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H A R T M A N O 

PISTORIS IN SEVSE- 

LITZ, ETC. VIRO NOHILI AT- 

que magnifico,Iurcconfulto tempo- 
ris noftri primario, 
S. 

?lNf^S lAM FBRE S E- 

xtHS agttiir^cumrtltChz Ac^- 
dewia Lip/tcai qua pau/o ante 
loco ^ honorc mcampltfi- 
cauerat , in ^tpes hafce StlefiA 
pulcherrimaSihonefie euocatus 
me receperim. Fateri oportet , abeunti nonni^ 
hil fluiluafie animum : ^ mcmini tuum quod 
erat tum temporis confilium : Sedcju^fo ciiu 
terra nohis non Academia eH :fimodo , quilus 
cum philofiphemur , hahemtis ? J^n tem- 
poris arhttror , non loci me iaHuram fecijjc^ : 
nifi quod eorum familtaritate ^ confpeifu ca- 
rere coepiyquos^ impenfm amaui^ ^ quihtis 
charHS fui: tuo prxfertim , Hartmane y lumen 

)a( 2 ^virO" 




E ? 7 S r 0 L A 

^irorum do^torum ^ quem dilcxivmcey ^ cu- 
im nominis rccordo/tio cttamnHm mihi abjen- 
ti non poteB ejfe non fiauipma. £c\mdem m 
ca fnm fentenita o 'vita ^cademica adbene bea- 
tecj^ viuendum horniniliterato mhtlejje condu- 
cthli^.nthtl iucundifi^fam 'vero fciicttntem ijy 
quiIuristra£ia^ionemfufcipiunty CT cjuorum 
profefto non ad Academias folum , f d ad 
aulas atcj^curtas principumjad Rejbub/iras ci^ 
uitatum^ ad tudicia ff exerit , afequi fmper 
non poffuntj. J^on tgnoro^multo fatipts rebas 
fuis confilercy qui in fcholis delitefunt ypro- 
culnegocijsremotiabomnibtiS'. jlrepitpts iudi- 
ctorum- nonaudtuntL> : qutbns vtiq^ non fmpcr 
cum Bartolo ^ Baldo , fed cum Cutacio GT 
Hotomano efi negoctunu : quif^ extra omnem 
turbarum atc^^pirtculorumaleampoftii 
tum agunt Socraticam^ . <iAt veroqui^elpro 
trtbunaltfdot^ veltn foro caufas ora^^ curn tl- 
lis fortunam communem non habet : inter f 
ht tnuicem calamitntem prope communem ha- 
bent.quod vter(j^ dtjfcilem fubeat prouincia £5* 

pertcu- 



£iEDlCATOKIA. 

ferictdt plenanu . SH tumen inter hos ipfos 
a/iquid dtjcrmmis. £o emm ts , qui mdtcan- 
dtpartes fifttnct.melioris efe conditionisvide-^ 
turyCjuodpr/iter id,quod ex Ittigantium propo- 
Jitis mntummodo juam tnform^4 fententiam, 
accurattiis rcm tam deltneatam dtfcuf 
fam (tudtccm peritumtmelhgo)expenderCyCum 
fuisconfiltaconferrc, ^ fepofmommaffecfio- 
ne yincorrupto iudicio promnctare poftt : illi 
wro , qui caufam agtt, hoc incumhtty ^vt rc pri- 
tis cogntm 5 in tma caufe vifera penetret , fiin" 
damenm eiHsdextretactat , ftngulamomenm 
ad trtitinam examinet , minima ^vfqueqtiacy 
( cum interdum in extguo rei cardo vermtur ) 
non prMermttta4 : octofa ^ ftperflua refi- 
cet y erudttA breuitnttftudeat , verhrtrm am- 
bitiGncm fugiat y bono ordine progrcdtatur , 
atq, tm rcm iudici ob oculos ponat , ^vt tpfi y?- 
motisperpleximJibHf atc^M^andri^.tanto fa- 
cilifft perffaderi , is fmma rei capim quaf tn . 
numerato haberCyatc^ mtnore cum tabore mn^ 
dem fintentiam inuenire queat. ^uodcumpe' 

(a) 3 ctilia- 



2 P I S T O L A 

culiarc fit perttt lureconjiilti ojjicium : mmo Jk- 
ne grauim impngunt tj^ o^m omifu caufi ner- 
uis y non necejjaria , tmo odioja ^uerborum con- 
glomera^ionepaginas confiiuntatq^ cumulant^ 
a rehiis ad perjonas tranjeunty circa extrema 
^crjantur^ nebuloi obdueunt ^Jemctipfos ^ iu- 
dicemintricanti ^ eo tpjo caiijas nonnunquam 
optimas m Jummum dtjcrimen adducunt : id 
quod ijSi qui vel errore, -velignorantiaiuri^ 
vorant^acctdere potefi faciltmeitumprAjcrtim, 
ctim rei controuerjia turis apicem implorafj 
"vbi demum Jipe praxeos ob/eruationes mutd 
Jiint 5 ^ ad theortA admintcula perfugercy ipja 
negocijjiagitntt neceptas, ^luarc non po[funtj 
non laudare eos , qut , cum ad legum Jctenti^ 
am antmum appltcant fuum^ , im [iudtorurru 
Jiiorum rationem ineunt y ^vt abinitiointheo- 
ricisprobe verfatii^ a fundamento Adtfci^ 
um exorfy demum praxin contungant , quz 
prius fub nube dtdicerunt , ea iam tn lucem pro- 
fcrrenitnntur. Ht mchercle longe felicinscau- 
fzs perorarCj multo confdentins atquetuttta 

pedem 



DEDIC^TORIJ. ^ 

peder^Jjgcre 3 confilij fut a^c^ infiituti rationcm 
fromtiHS reddere y aic^^adfco^um certim col- 
lineare pojjuntj. Jd namaue experientia no- 
tum efi y omnem praxtn abfque theoriairjfeli- 
cemeffe atquepericulofantj. PrApoflere vero 
agunt,e^utnegle£Its iUisprincipijs , adtranjful- 
t orios illos Itbellos pragmaitcos iamiam quafi 
alis tranfitolanty cos injiar oracult habent , illis 
afflxi, tenaciter noSie dtecj^ inh^rent , ex tjs folis 
iuris cognitionem comparandam fihi fomntant . 
Jfli ante tempus maturefcere , ^ veteris illi'' 
Hs architedii exemplum imituri videntur , opui . 
inferiorthtis Adium partthus nondum extru-- 
{}is y cacumen feu fafiigium exAdifcare ccppe- 
rat . Tratereamus altos , qui nulla omnino le- 
gum cognitione inftruiii ,fed ex tempore nati, 
ad curias profiltunt, caufts torturam adhthent, 
impltcant , non explicant. Verum tempori a- 
Itquid concedamns oportct: nectnmen eamob 
caufam facrofan£iA leges in crimen ^ocanda 
funt : aenim quemadmodum alta quMa pro- 
fifto.fic etiam prdclara JuriJJ?rudentia fuos 

habet 



EPISTOLA 

habct confiupratores atcjjalfarm. Boc vero 
graui^mum efl , cjuo^ tjlam temenmtcm eiuf 
modi confcliatur audacia, ^t fipHS, cum alttid 
normt ; atc^ intclligant y fctentesa^q^(luito m 
alta eant omnia , dtuerfimt}^ clientt mgurgt- 
tent fafa aic^^ adulterwa pro veris ohtrudant , 
eo fpfi confctcntiam^venalem exfonantj : hoc 
Cjutfaxmt , non patronorum /ocOy fdpro cau- 
Jarumiafronihts fmt exiptmandu jurecon- 
fulto sque mhilcordiejfedehcty quamvtcum 
perttiapteta4^em inprimis.candorem^at^ con- 
• fctenttam ad caufas afferat : Cdtera d Deo. 
H^c veroyvir pr^ftanttpme , eo liknttti^ ad te 
fcrfcrtlwy quod eiufdemte efefententijifci- 
am 0* idem mthi ahquando dtdttaffe memt- 
nertnu : de quo argumentigcnere aubi , modo 
Dctis vttam miht concejfertt , erttpeculiartter 
traCkindi occafo.Exquo autem vel hoc inpro- 
cltui efl tudicare , eos , qut fori profeftonem 
fufciptunt , molcftijs fefc ^ incommodis ob^ce- ' 
re maximu : ^ quanquam inter hofee tres lu- 
nllcritortimordincSf jicademicoSy Curtales^ 
' -^' ^cau- 



DtVICATORlA, 

caupirnm oratorcs c\u&dam fludtorum cH 
commmiQ y excrcttio mmen profeponis inui' 
cem dijcrepare flurimum^ : quod primrin vi- 
U gemre longe quietifltmo rerumjuarum fat- 
agunt^ octohoncfio ^prmatis medimtonthtiSy 
^ Cuiaciofi40,domellico quafi Lare contenti: 
poftremi funciionem gcrunt non miniis diffici' 
lem y qudm laboriofanu : medijtUiseo infeltcio- 
res funt , quod huiujmodi ocijtranquillitute fni 
fthi non ticeat : Im fcltciores , qtiod , quamuis 
ftios experiantur moleftia^s y aliarum tamen 
pUrarumc^ tncommoditatum at:c^ t^dtorumi 
qu£ t/ii perferunt y fcrmi funt expcrtes : T>e 
quo fane ftfftfis dtfferipojJet,ft argumentum hu^ 
ius ejfet loci. (tAt hic fulfi/limtis. Jam me- 
um quod attinct iflum laborcm , in medta oc- 
cupationum mole quaft ahruptum , £5* ttht ^ 
alijsvtris do^isprohatum iriffero. Methodi- 
cam trailntioncm de Fideiujjorthtis qut fcripfif 
fct^quodego fctOyhahemtis neminenu.Htppoly- 
tHs de Marftlijs quofdam adruhricam Pande- 
ihrii de FtdetuJJorthHs commentnrios reliquit 

)h( fatis 



EPlsr. DEDICAT. 

Jatisdo^os,Jcdd^KTkiq, Sarie^ fcholafitca^ 
fortnfia traCkmtihHs acceptnmnauare operam 
'VolHt y adhtbtto plcrucj^ tn locis lure Saxomco, 
0* qiiid vftis receperitifs inlocis^ qui lure illo 
tnnquam pMrto vtuntur. luris namt^ Saxont- 
ci cognttionem 'vfu magis , cpuam ex Ithris com- 
parandam ejje.a^cj^^ haurtendam , plericf^ tudt- 
cant fanioresy^ reHe quidem. Ad te autenu 
quod hoc opufctdum mttto a4q^ ahlego.equidem 
w/ hoc ipfi amorU erga te mei figntficationem 
haud ohfiuram dare , meritorum tn me^ 
tuorummemortam ttht ttfiatnmfacerecupto: 
quodpro tuo candore.atc^ amore inmemutuo 
dqui honiq^ te fa£iurum confido. Bene cum tuis 
n)ale,^ metUHmyquodfaciSyhaht^. (jlac^s ad 
montes fitperioris Stlefis. , VI Idt^ Mart, anno 
falutishumanA cio. id. xcir. 

Valcn tinus Francus D. 
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C A T A 

A VCTORVM 
tractatv 

A. 

^ibas PdnormttanM. 

i^druvm T urnehus^ 
{^egydm BelUmerd, 
yyiegydtus Bofm, 
Kyiemyitus Ferrettus, 
K^efchylus, 
K^efchines. 
K^ibjtnus, 

K^lbericus de Mdletis, 
x^lbericus de Rofdte. 
K^lexdnder db Alexdndr$, 
K^lexdnder de Imold. 
K^mbrcftus, 
'f^ncdrdnus. 
i^ndredi Alctdtus. 
K^ndreds CeyL 
i^ndreds T irdquellus, 
K^ngeltss Areti»us. 
K^nttnius de Butrio, 
K^ntonius de Cdndrio. 
f^ntonius Conttus, 
K^ntontus Corfettss, 
K^ntonius de Fano, 
x^ntonius Gdbrielius Ro- 
mdfius. 



L O G V S 

, QVl H O C I N 

ALLECANTYK. 

\yintoniiss Gomefius. 
Lylntonitst Msjfd. 
K^ntonti4s de Petrueid. 
K^ntonitu Kubeus, 
K^ntonitis Tdffdr^ 
K^rchididcontss, 
K^rifloteles. 
^rttts PineDus, 
K^rneldus Bderth» 
K^finius, 
, y^ufreritss„ 
K^ugullinus. 

K^Z,0. 

B. 

Bdldus Nouellus* 
Baldtts de Perufio, 
Bdiduintss, 
Bdptifia de S, Bldfto, 
Bdrbatttts, 

Bartholometss Romuiius. 
Bdrtoltst de Sd xoferrdto, 
f>A<nhiK(iiV iibri, 
Bduerius, 

Benedi^us de Piumbinofeu 

BdrzAd, 
Benediclus de Capra^ 

IBernhardus Diazius, 
Jb( 2 Bern- 



^ernhdrdud fTurmferm* 

BirnhArdiu CHAltcrM. 

Berom» 

BertMchtnuSm 

Bertrandtds, 

BilflU, 

Beerif/s, 

Bohgninus, 

BentfaciiiS, 

BergninuA Cduaicanue. 
Brecheui^ 
Bulgarui. 
Burfatus. 

C. 

Capella, 

Cdfar Centdrdus. 
ChaJJansus. 
Calcaneuf» 
Caiderinue, 

Camera ImferiaUt irdind- 
ti$, 

Camfezius. 
Cafella Theiofanus. 
Capiciu4, 
Cardinaik, 
Caroius Moiinaus. 
Carolus RutKus, 

4 

Cefhaiuf, 
Chiiianm Kdnif, 
Cijiio. 
Cicen, 



Cinm. 

Cirylltis Fuigeoniui. 
CUudiui Coter. 
Claulm de SeyfeBo, 
Confiiiar^ iudic^ Cafarii 
Pragenfls Affeiiaiionum. 
Confiantinus Harmenofu- 
ius, 

Conflitutiones Saxonica. 

Corneus. 

Cornutus, 

Corfctus. 

Cotta, 

Crauetta, 

Cunradus MaufetM. 
Curtius lunior, 
Curtim Senior. 

D. 

Damhouderim, 
Daniei Venatorim, 
Didacm Couarruuias, 
Differentia luris Ciuiiis 

Saxonici, 
Dionyfim Gothofredm. 
Durantm, 
Dur^nm, 
Dynm MuxeUanm. 
E. 

Ecioga^ekriXiKuf, 
Eguinarim Baro, 
Emanuei Acofld^ 



A y c • 

lEmdnuelSudYCx^ 

£rdfmu6 Koterodamus, 
BuerhArdus 4 Midelburg§, 
Euerhardw 4 Weihe. 
R 

lAhianui de CMcKte, 
FAhim ^iHtiitdnus, 
Facultas luridica lenenjis. 
Facultas luridicd Vttaher 
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Felinus. 

Ferdinandus Vafi^uius. 
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Frdncifius Connanus, 
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Frdncifiius L.^arenus, 
Francifius Hotcmdnus. 
Fancifius Mdnticd, 
Frdncifcus Marcus. 
Frdncifius Purpurdtus* 
Frdncificus yiuius, 
Freigius, 

Fridericus Bar$ Schenck. 
Fridericus Pruckmditus. 
Fulgeonius. 
Fulgofiitss. 
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iJMacrO' 
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iMar/ifJUd GltJJater. 
CMatthdMs de Affli^is. 
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CMatthiat Colerw, 
tMaurertii, 
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T^coiaus yigeiius. 
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Odofredus» 

Ordinationes Camtra Imfe- 

r^. 
Ouidius. 

P. 

Panormitanus. 
Pariflus. 
Pdritde Pfite$. 



PaulusdeCaflro. 
Paulus Griiiandus, 
Pauius Picus. 
Petrusde Belia Pertica. 
Petrus Cofiaiius. 
Petrus Duennas. 
Petrus Folierius, 
Petrus Grangi.mus. 
Petrus Gregorius. 
Petrus lohannes Anchara^ 
nus, 

Petrus Lortottus, 

Petrus Nicolaus Md^us. 

Petrus de Kauenna^ 

Petrus Rebuffus. 

Petrus Santerna. 

PetrusTerminius. 

Petrus Vanderanus. 

Phiiipfus Decius. 

Phiiippus Melanthon. 

Pittacus Mityienaus. 
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Plinius. 

Piutarchus. 

Porcius. 
Porpljyrio. 
Purpuratus* 
Pyrrhus. 

Sluln- 
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^uinttlUrjtis Mdndofm, 
R. 

HdyndUus Corftis, 
Raphdcl Cumdnus, 

nun^ 

Rifd. 

RobertM Mdrdntd. 
Rodericuf Sudretz, 
Kofredt44, 
Koldndus d Fdlle, 

s. 

SdUcetM, 
Sdlutanus, 

Sdxonicd conflitutiones, 

Scdbini Lifftenfes. 

Sebdftidnm Medices. 

Sebdftidnus Vdntttis, 

Senecd» 

Sidonius, 

Signorold. 

Simon Schdrdim. 

Socinui Junior^ , 



Socinus Stnior. 

Spesuidtor, 

Sirdchd, 

StefhdnHs Bodms. 
T. 

TertuHidnm. 

Theofhtlut, 

Thom.ts Grdmmdticus. 

Tiberius Decidnus. 

Tynddrus, 

V. 

Fd/erius Mdximus, 
yddlricui Mordiftus. 
Vddlricui Zafus, 
yiglitis Zutchemtis. 
Villdlobus, 

Vincenttus Mdn^^nus, 
yirgilius, 

Vitdlis de Cdmpanis, 

2!3cicf,6i(D. 

Z. 

ZdbdreHd. 
Zodnettus, 



D E F I D E I V S- 

S O R I B V S. 

Prolegomena. 

i 

/. Dettres Im ctuile clypeo HerculU ^tfmpararune, 

2, Juris fHAterU vmuerft ad trU genern rtferri pojfunt , vet dd 

foUm fHhttlitatem , vet dd /olam vtititstem , vel 4d v- 

trunijj. 
/. ^Primi generis qu4 ? 
4. • Secundi generii <jut ? 
/. Tertij ge*ieris ^ua ? 

i. TratlAtio de Fideiujforit^ud 4d poftremum gemu pertimt : & 

de eiu4 vtiiitAte. 
7. Fideiuhre videtur at> initio res effe teuis mtmenti. 
t» Spopondiftiiprajlo noxa eli, 
p . uitieni aris & litis comej efi egefioi & miferia, 
f 9 . Fideiuffo res Ifonis fuid atfuti dicuntur . 
I /. Fideiuffionis ofBcium non fotum honeftatit & neceffitatit , fed 

etiam dite6ii§nis ptenunu. 
12, T^med/ajjdeiftjforit/fts conceffa, ^uam 9^ caujam a^ Impp, 

introdHUafint. 
1 /. *Diuifio tjuim tra^latm. 

IsciPLiN.tt lcgalis monumcnra clypco 
Herculis elcgantifsime comparauit Antiqui- 
tas, quodiulHtix omnis, atq; dodrinz am- 
plum enenc reccpraculum. Qucmadmodum c- 
nim clypcus illc magnam rerum infignium va- 
rietatcm depidamconcinebat*, vt iiteris prodidir Afcrzus 
ille vates Hedodus in libello, cui titulus, iau ti »(9(xM«r : ita 
in luris noftri voluminibus ingenrcm rerum arquc matc- 
riarum cognicudignif^iaiarum copiam rcperiri^ nemo e(l> 

A qui 




1 



dROLEGOMENA. 



^ diffitebitur. Ex autemt vniucrra: tribus fer^ inclbdl 
potTuntgcneribus: vcl cnim ad lolam fpe^^ant fubtilita- 
rcm, vcl ad folam vtilitatem, velcum vtraquc quippiam 

3 commune habcnt. Primi t gcneris c(Tc pollunt plciaquc 
in materia Falcidia: & Trebcllianicjc, lura manumifsio- 
num, & id gcnus alia, qucc iure potifsimum veteri vim, au- 

^ doritatcmq; obtinebanc. Ad fccundum t pl"ra rcfcrri 
queunt, cauiartutelarum , qu«dam ex tra6tatu vlcimaruni 

5 voluntatum , nec non fpecies aliquot contraduum. Tcr- 
tium t gcnus latifsimum efl , quod haud quaquam in mera 
duntaxat fubtilitatcoccupatur , fed cum vtilitate quodam 
quafi fraternitatis vinculo coniundum cfl : euiufmodi funt 
lura padorum , fiipulationum ,eius quod inrercfl, tranfa-* 
- 6ionum, lurifdidionum, pignorum, tcftamcntorum , do- 
tium, rcram creditarura, prarfcFiptionum, fcruitutum, feu- 
dorum, &c. Primum genus ciufmodi non cfl , vtluris 
alumnus in co cognofcendo multum tcmporis atq^ue labo- 
risfibi poncndum cxiftimct. Ne tamcn rudis omnin6, 
atq; ignarus cflc vidcaturrexcofancdcguflandum, dcli- 
bandumo; fibi id, quod maxime necefTarium eft, proponar. 
At inpoftcrioribusduobuspcrueftigandis, cx quibus fo- 
lcnncm atq; natiuam dcpromimus lcgum fcientiam , mo- 
do ad cius fefligium afpirarc atq; confcendcrc volucrit,o- 

^ mnis cura, irtdufiria , arquc cogitatio infumcnda crit. In 
pofircmot gcnere primarium fcrmc locum fibi vcndicac 
tradtatio dc Fideiuiioribus, qua: non modo proptcrfubtili- 
tatcm plurimorum cxcrcuit ingeniumjdcfati^auit diligcn- 
tiam , vt in progrcflu operarum noflrarum manifcflum fa- 
ciemus :ycrumctiam tantx eft vtilitatis , vt prope ludcx 
inunquam fc rccipiat ad curiam , nullum pcragatur iudi- 
cium , vbi non primum omnium de lurc Fidciullbrum in- 
ftituaturqua:flio, ius obligacioniscxaminetur, mcnsatq; 
/fcntcntia litcrarum pcromncsvtiq; fyllabas incontrouer- 
fiam Tocctur,ade6ccrte,vtexoptanduni maximopcre cflet, 
c prztoris tnbunali rcmocam eam,relcgatamq; procul cflc: 
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fiquldcm ca re pliinuin , & quidem ditifsimorum cneruari 
atq;^xhauriri patrimonium,delumbari mifcrosjprarcipuas 
cuerci tamilias, opulcntos ad voluntariam extrcma cum 
mifcria redigi paupcrtatcmA prscdiaauitacum libcrorum 

7 cxitio fub haUa vcnirc videamus. Ab initio t quidem 
fpondcrc rcslcuifsimi cfle momcnti videtur , quar nudam» 
iimpliccmq; voluntacis propcnfioTicm, oihil protinus cx- > 
olui, nihil pecuniaf prarftari dcfidcrat. Aft tandcm paulo 

8 pof^ a tcrgo vcnit , quod cfl in proucrbio: Spopondiftit» 
priaonoxaeft^ Hinc demum fit, vt • Erafmusrentu. <;.a<i- 
(quod Chilo iUe.Lacedjcmonius Gra- ag p/.Molinx.dcTfur. 
iorum fapietitifsinjus ciuibus (uisdi- nuni. ly^. &num. 1^3, 

5> aitarefoIebat)alieniarrist&litisco^ lo«o quxftio- 

rocs fit cgeftas & mife. ia. Quocirca 'l";.'"!?:'"" l 

10 fideuiflorcst bonis luis pcrperamvti, 

xjuidam noftratium non pra?ter caulam tradidcrunt. 

, V^nmramen, vt vtharc,atq; alia.id genusincommoda 
hkic indc cucnirc cxpcriamur quotidie : Si tamen ad Dc- 
calogi & pictatis normam rcm totam cxamincmus,in con- 

1 1 icfTo mehcrcle fuerit apud omncs , fidciufsionis t officium 
cflenonfolumhoncftatis&neccrsitatis, vcrum^tiam hu- 
mana:dilcdionisplcnum, &adconferuanda rcrum cora- 
mcrcia vtilifsimum , id quod eximio Ecclefiaftcs cxomauic 
clogio cap. 29. Proindc & Diuum Paulum pro Oncfimo fi- 
dem fuam apud Philcmona proprio aftrinxiflc autographo 

11 lcgimus. Ac dubiumnoncft,l3iuosImperatorcstnonad 
cohibendam, cocrcendamq; crcdcndar pccunix facilita- 
tcm^ fcd ad fubuenicndum officij ncccfsirati j tot tamq; fa- 
lutaria fidciufloribusconcefsifle rcmedia , quibusaducrfus 
importunam , &: plus quam fanguiiiolentam credicorum 
cxadlioncmpeculiariter fcfctueri nonnunquam poterunt. 
Quis-enimcorum non mifcrcatur, qui amorefratris&a- 
mici proximi vltro fidcm cxponunt fuam ,aclibcraliratis 
fux pcriculum atq; damnum , fua coadi voluntatc , fibi ac- 
ccrfunc ? quorumvicem ipfa: lcgcs dolcnt , miTeraciqnc di- 

A 2 gnaa- 
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gnantur, ipfis, quoad ficri poteft , mcderi cupiunt: abfque 
quarum fubHdio fi cflbt , quis ad eorum falutcm non omnc 
demortuum cflc crcderct auxilium ? Qnx (ane omnia, cum 
in ijs nihil fit, dc quo non tota dic prudcntis lurepcrici 
confilium cxpetatur, diligentius hoc obarrato feculo pcr- 
fcrutari, opcrx prccium cflie arbitremur. 

Diduri t autem de Fideiufl^oribus , opcram dabimus , 
vthanc matcriam paulo pleniorc calamo pcrfequamur , & 
ordinc^quantumficripoteftyConcinniore, in fexvidclicec 
£cda(flamcapita. 

Primocapitc agemusdc vocabulo Fidciuflbris, vndc 
fit, quot modis accipiatur, quis fit Hdciuflbr , qusp huic co- 
gnata intcrccdcntium gcncra: & quotuplcx fit fidciufsio. 

Sccundo, dcpcrfonis,quaf idoncc fidciubcre podunt, 
vcl nonpoflunr. 

Tcrcio, dcobligationibus , quibus fidciuffor acccdcrc 
pofsit, vel non pofsit. 

Quarto , dc forma fidciufsionis , & quomodo ca rcftd 
contrahatur. 

Quinto, dc cffcftibus fideiufsionis , quomodo fidciuP- 
forcs conucniantur : & dc bcncficijs iure ipfis competcnti- 
bus, Excufsionis, Diuifionis, ccdcndarum adionum,&c. 

Sexto, quibus modisfidciufsio difloluatur. 

C A P V T P R I M V M. 

^evocahi/o Ftdeiufforis yVnde fit ^quot 
modis accipiatur , eiw definitio ,(3'de 
cognatis fpeciebtu y mandatore , ^j^on^ 
fore , con[fit(4tore , expromijfore: ^ 
quotuplex /it fidemf^w . 

1 . CrecUtorii iff/crcfl, plures kabere oblig^tos. 

M. Fidt* 
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I. FicUiulforis mme» hifAriam in Jwrt ACcipitKr : gentrdlittr^ 

& flrine.nit. 3-4' 
4, FtdtikJTor qut. 

j, FideiHjJor fnOi non debitoris nomine promttrit , vnde & prf 

pne dehtor dicithr.nMm. 6. 
6. StipiiUtione fdeinlfio contrahitur.nn. i S» 
tm Ftdein(Jio non nift ititerprxfentes contrahitur, nu. 2*, 
I p. %yif[ini4intercedentium perfonarum vocahHla, 

f 0 . M^ndator & fidciHffor communi fere iure vtuntur. 

I I . Mandator proprte ijui, 

12. In ^Hthtu conueniant fideinjfor & mandator. nu.ij. !¥• 

tS' In <jui6i44 differane. nu. i6. i$.2o, 

17. Fideiufjor & pra:edere & fetjui ohltgationem poteSl. 

1 p, Fideiuffio efl Jtrtdi /uris, 
J I . Spenfor (^ui. 

2 2. Spottfor in ijuibtu conueniat cum fdeiuffore , & in c^uthtu dtf" 

ferat. nu. 23. 
j 4 . Conflitut or (jni. 

JS, In tjuihtu conueniat cum pdeiuffort : in ^uthtu dtfcrepet, nu, 

27. 2S. 29' 

j6. Quic^uid tn /ure de fideiujfore d/fponitur , idetiam in conjii' 

ruente iocum habet : nifi cafihtu a/tfuot exceptis, 
go. Expromittendi verbum proprtum Iweconfultorum. 

3 I . Expromijfor efu/. 

$ 2. Expromiffor non idem ell cum adpromiffore, 
33. .yidpromiffor tdem efut fideiuffor. 
3 4. ExpromiJJor & fideiuffor ^uo modo differant, 
3 / . Fideiuffio alta iucUcialu , alia extraiudicialii, 

36. ludiciaiis tfua. 

37 . Idonei fideiuffores efuiy & tfuot modit cefiimentitr. 
3S. ExtrAtudicialu fideiujfio cfua. 

3 f . Ftdeiuffij alia co nfifht in dando , aiid in faciendo . 
4- 9 . Fideiujjor fi'uflra promittit , reum principaiem aiiijuid datif 
rum fitSlur.tmite. 
Fidetujfit aiia cimiis^ 4iiA sriminalU. 

A i VsYi 
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VS V $ fidciufsionis vbiqnc fcrc maximus cft, Cnm f in- 
tcrfit creditoris, plurcs habcre obligatos : fin. in fi- 
ne. ff. deliberjt. Itgd. vr, qium mutuo dedcrit , in tuto rcmpcr 
habcat pecuniam: /. i. ^ fed dut s.ff. de Mgat. &4!lt».iii 
frinc. lnft. depdetuff. $.fin. inff. di feplicdt. Sudres tn l.post rem ik- 
dic^dm. fS.tn decUrdt. legisrtj^m. $ num oportei. nitm. 2. ff.de rg 
iud.Coler. tntra^a. de proceff exec.pdr. \. cdp. lo.num. 2//. id- 
coq;fideiuflorcm a fideiubendodicimus, quod debitoris 
obligationcminfcdifcipiat, feiaq; fide-cllc iubcar. /. qudtnuk. 
S. §.ftmuUer. 2.ff.dd s'c. 1'elleid. VVefenbec. conf 10, infin. fol. t. 
Nomcn fidciullbris t in iurcnoftro bifariam accipitur. In 
gcncrc 1 5^ larga fignificatione pro co , qui alienam in fcfc 
transfcrt obligntioncm. Ita gcncraliter cxaudicndi funt 
tituli in Dccrctalibus & Inftitutionibus, qui faltem infcri- 
pii funt, dc fidciufloribus , vt confplcftantur omncs intcr- 
ccdcntiiim fpccies. StrifVe t vcro & magis propric dcfi- 
nicndo fidciuflbrem pcrhibcmus cum , qui pro dcbitore, 
fuo nominc, pcr ftipulationcm, citra nouationcm fcfc ob- 
Hgat./. t .C.de conffit.pec. Dixi,^c»owi«f .•quippecum fidr- 
iuflbrtnominc dcbitoris non proniittat. l.fitta.py. $.pof- 
fitm. I • de verbo. obltg. Cuidc. in parat. ff. dc fideiuff. fcd pro debi- 
torc, & fuo quidcm nominc , licct ad vtilitatcm dcbitoris 
obligctur. Ferdmdn^ Vdfquius Ith. 1. lUuflri: ctntrouerf cdp. 33. 
nuttt. s. Z4f in l.ficum procuratore. ^s.jff. dertiud. & in l.fitpula- 
tioHumaltd.s.f. flipulatto autem. 1. eU verb. obltg. Vndc & t pro- 
prie dcbitor dicitur. /. ^^.ff. defolutto. Bdrt. num. 34. Alctat. & 
DD.inl. I. ff.de reb. cred.fi cert. pet. Francif. Viutm in com. optn. tu 
Vtrb.fideiuffor.fel. 2f f, col.i. vbitanquamcommuncmtrilmfir'- 
mat ratiombm : Hartman. Hartmanni Itb. z.praSt. obfer.ttt. 2 f.obfi. 
& fuo pcriculo id j quo de agitur , in fcfc rccipiat , Cuiac. iu 
not. adlnfltt. de fideiuffo. Dixi , pcr fttpulatiostem , id quod ad 
tbrmam t fideiufsionis pcrtinct. /. bldndttm. ij. C. eod. l. /. $. 
fatitacceptio. 2.ff.Je verbor. obltg. qux fempcrcum ftipularionc 
(sL&^apvxCamiiuTyl.fciendum. 3$.&ibiAccur. & DD. de verk. 
abltp d'l. blandtim.12. &f»fin. Ittfift, de fideiujf. Cyru Bald. itt 

auth. 
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Mth. fiqnAndo. C.deconliit.pecu. Socin. conf.9 4' nu.s.volt Jofeph* 
Mjfiar. de proht. vol. 2. concluf^Si. VVef. jf, defideiujf num, /. /4- 
€oh. Menocb.de pTjtfumptio. Ub. ^ pntfumt, iji. num. /. alioquin 
fideiufsio nuliius crit uiomcnti, coq; non,nili inrcr prifcn- 

^ tcs t contrahitur : quandoquidcm inccr abfcntcs , vcl pcr 
cpiflolam , aut nuncios ftipulatio noa incatur. /. r. de verb. 
iitt^. qia nota a plcrifq; alijs intcruenicntium gencribus A 
diftin^uitur, dc quibus paulo poll agcmus. Addidi, citra. 
nouationcm. Nam nouatione priusdcbituni in aliatn obli- 
gationcm transrunditur. /. 1 ./. fi pupiUut.p.dt nouano. Q^iam- 
uis cnini fidciufibr alienam infc rccipiat obligationcm. d. L 
i.f. fcd Aut.S. de oblig.& d^. nihilominus tamcn dcbitor prin- 
cipalis vna obHgatus rcinanct, nec inccrucntu vel acccfsio- 
ne perfonac fecundariz , prior obligario pcrimitur: Cum- 
hodie ludiniani conftitutione nouatio alitcr non induca- 
tur, quam (inominatim a contrahentibus cxprcflum Fue- 
m,i primaobligationcfccersioncm fc faduroscflc, atq; 
nouam condituturos. /. 2- & ibi Saltc. num. 3. l.fin. denouutio. 
$. pen. Inflit. qnib. mod. toU. obUg. Sub gcncrali itaq; fidciuflb- 
risvocabulo comprchcnditur & fidciuflbr, ftridius atque 
magis in fpccic ita acccptus , dc quo iam diximus. j gd tc 

9 huicalia tfu^taffinia interccdcntium perfonarum genc- 
ra,Mandacor, Sponfor, Conftitutor, Expromiflbr. Man- 

I o dator t & fideiuflbr communc propcmodum ius habcnt in- 

uiccm, quantum ad cffedum & vim obligandi attinct. c«- 
Uc. mpdrst. Cod, defideiu(f. in fin. idcoque tum in pandcdis, 
tum in codicc , tuni in noucllis coniundim de ijs tradatur : 
quin ik fidciuflbr a Paulo I C. mandator appellatur m LGra^' 
nius. yt.ffi.eod- monente Fnmcif. Connsn. lib. 6. comment. Jur. ctuif 

II lu.CAp.S.num. I. proprictamcn t mandatoriscft » cuiusau- 
^oritatc, vcl mandatb contrahitur obligatio >^vcl qui raan- 
dat, vtfua fidepccuniacrcdatur./. /1 me. 12. f-fipofl credt'- 
um. 14.. (f. mMidjt. glo(f. mnouell iuprwic. Nam & qui pronii- 
Cn fideiubcrc, promifla facit, mandando crcdipccuniam, 
vcl quidaliud dari> ficriiic : l.fin. $.fin.ff. tndnda 6c vbicunq^, 

contca.- 
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conrra(5Viis talcs funt, vt, quiciinq;coium nomme fidciul^ 
forobligaripofsir, ^obligatio mandati confiftat. l.filurt'- 
iusttm.ji, mandd. Cuu(. sd Cod. de fidemlf. Ac vfiiatumcft 
publicis tabcllionibus , maioris fecuriratis gi atia in inftru- 
mentis fideiu&ionum CAprimcrc , ciufmodi mandatorcm, 
cum non ignorarcr,ob]ipatum fc nun cflc , voluillctamcn, 

' & quidem confulcoobligari , &:prccibus principalis dcbi- 
toris indu(5tum eflc fidciuflbrcm atq; promittcrc,&c. Hippo^ 
Ijt. deMdrfit.inrepet.rub.ff. defidemff^.ntt.}. Cum fideiulTorc 

n t rnandator in co habct fimilitudinem. Nam primo t oni- 

13 ncs contraftus, qui fideiuflTorcm rccipiunt, cofdem & man- 
datorem admittcrc ftatncndum cft: d.ift htreditJtem 
yerf. infumma ff piitndu. vbi lulianus^ in fumma,inquit,qui- 
cunq; contradus tales funt,vtcorum nomincfidciuflbr ob- 
ligari poflet : & mandati obligationem confiftcrc puto: 
Sicuti & conftante matrimonio pro rcftimcnda dote non 
datur fideiuflbr, ita ncq; mandator. /.r. i.Cnepdemfftr. dot, 

14 den. Dcinde t qucmadmodum fideiuflbri fuccurritur bc- 
ncficio cxcufsionis, vt vidclicet dcbitor prius conucnicn- 
dus fit, modo lui prarfentis copiam faciat, quam ad fidciuP- 
iorcAi dcueniatur : d. noueU 4-. /. Auth. prijente. C. defide* 
iuff. itamandator codcm fcutocontracreditorum infultum 
fcfe tucbitur. Idcm dcdiuifionis bcncficio fcntiendum c- 
m id.nou. 4.CM. t.inprm. In eo verot difcrcpant , quod 
alitercontrahitur fidciufsio, alitcr mandatum. Mandatum 
t ^cmpcr pratccditobligationem, nunquam fcquitur, Qiia- 
rc fi poftcrcditam pccuniam mandaucrocrcditoricrcdcn- 
dam, nullum cflc mandatum,rc(5ti(sime Vlpianus ait in l. fi 

^7 vero. 12. f .fi poft, i4.M4nd4. Fidciuflbr t & przccdcrc & fc- 
qui obligationem pottfi.Lftipuldim. 4. l. Qupdenim. 7,1. Grd" 
ti. S.ff' dtfidetu^.f.fidettifjoT. Infitt. eod. Htcnim fidciuflbrdi- 
dtuseft , qui crcd.torcm fui iuris fecurum rcddit,quod& 
antc & poft contra^am obligationem faccrc potcft. Sic 
Latinis mbcrc non tam mandantis eft ^ & impcrantis ple- 
runq; , qu;im promitccDcis & rcddcocis fccurum^ vt apud 

Cice- 
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Ciccroncm , iubeo tc fine ciira eflc, iubcotc gauderc, bcnc 
fperarc, hoc eft, in mc recipio, non cflTe cauflam , cur fis fol- 
licitns , cur gauderc & bcnc fpcrarc non dcbcas. Conudtj.d, 

1 8 C4.6. nuni. i, Sccundo t diffcrunt, quod fidciufsio 

contrahitur ftipulationc, & fic vcrbis tantum : d. l. lUniitut 
12. C. eod' dt fideiujf d. l. j. f.fdti/ acceprio. 2. de mi^.tfW/^.raan- 
datum vcro folo confenfu. /. t. ff. m^ndd. ?auI. Ub. 2. recep. 
fent. tit. I j $. t. Infttt. de oblig. tx i oiifenf. vndc ht , vt nianda- 
tor adionc bonx fidci conucniatur, fidciulloradionc ftridi 
iuris cx ftipulatu. A^tonum. 28. Inflit. de dftio. Bart. & PauU 
de Cdfi. tn rub. ff, defideiuf. Hippolp. eo. nu. 6. quia fidciufsio t 
ftridi iuris conucntionibusannumcratur. i ft in pignore. j -f. 
l.fidetuffores Mdgiflrstuum. 68.ff.eo.fMit l.quicquid djlringendd, 
pp.ff. de verb. oblig. Dec.conftL toy. num. 2. VVejenb.ff. dtfideivff. 
num.6. Uenocb. de prdfutnptio. lib. /. prdfumpt. t^S' num.7. Ter- 

*o tio t cum in folo confcnfu mandatum confiftat, vt iam mo- 
nuiinus, confedariumcft, nonrefcrrc, prjcfens abfensiic 
quis mandct. /. fi vltrg. 22, C. eod. d. i fi hdreditdtem. 32. verfi 
m fumma. ff. mandd : in fidciuflorc autem prarfcnriam cxigi- 
mus, fiquidcm vcAis per ftipulationem tantunltilodo fi- 
dem (uam aftringaUi/. /. blandttut. 1 2. d. ifi bdredudtem. 32. /. 
3. ifin.ff de ddmm. tJr.dd ciuifd. pertin. atq; proptcrca fidciuf^ 
forcm vctcrcs pr.TSem nuncupabant, tcfte Cuiacio , quo 
nominc rcfpontirns intcrroganti fidciuflor fignificabat, 
prarfcntcm fc atquc adco auftorcm crcdcndi cfle. Hadc- 
nus dc mandatorc. Sponfor is t appcllatur , qui fuaptc 
fpontc, non rogatus, pro alio promittit. Accurf.m d.nouA.^f. 
f. i.quod&Fefiustrddtt, Hinc & Sponforcs dicebantur, qui 
pro candidatis promittcbant , nc illi ambitus rci eflcnt , vt 
frobat And. Alciat, lib. t. oie^f^y. Cdp. 2. du^orttdte Ciceronu& 
fltnij tuntoru, Dc quo plura Strdchd m trdHd. dejponf.o : & Pi- 
trus S*nternd deaffeturdttonibus&^onfto. mercdtor. Acolimvi- 
dcnturdidi fponfores, quos noftri fideiuflbrcs poflea no- 
minarunt, idcft, quibus fpondcntibus pccunix cuipiam 
crcduntur^ aut aliquid dcniquc promittitur,v/ dutumdt Frdn^ 

B. 6lf 
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£'tf. HotottJdn. in comment. iur. Quinttht. daUwdt- 27$, Guilieh 
Torneritts in l.jpofifio. 7'ff.de verh.fignif. llmc Cuero pro Qumto ; 
Curc^teri, inquitjfponfores &: crcditores non conucncrint. 
IdemUlf. f. 4rf >i/f/f. Tulliola, dcliciola? noftra* tuum n)unu- 
fculumflagirat, & me vtfponforcmappcllat: mihi autcm 
abiurare fatius cll, quam dependcrc. Nonnunquam etiam 
Iponforem pro conftitucntc poni volunt ex d.noueO. ^.cnp.i, 
Martin. glojf4,<jHem Jequitur Amon. Conttiu in ddd. dd d. cdp, t . verh» 
^onforesy poli Alctdt. d. Uh. t . vA^i^y. idp. 2. & dpprol/dt Guid. P4- 
pd.dectf. S7o.num.6. &infiiit ftnguld.fing. 604 &Pettu$de R4- 
uennd fing.200. Coler. in proceff. exec. pdit, t. cdp. 10, num. 257. 
Vcrum in co conueniunt trponforcs cum fidciufloribus, 
quod non fccus , atq; hi alicnam obhgarioncm fufcipiunt, 
jdq;per flipulationem ctiain.l. pen.de dUdluf. l.fponfio. dever- 
bor. ftg. MoUnd. in reptt. ruh. de verh. ohUg. num.46. Itcm, quod 
Ttriq; ordinis bcncficio vti pofsint. lob. Sichdrd. dd ruh. C di 

*3 fideiujf.num. t§. Eovcr6diflcrunt,tquodfponforvltr6non 
compellatus , fideiuHbr autcmrogatus ad hanc obhgatio- 
ncm accc^Lit. Accurfd. nou. 4.& tn l.fi vero non renumcrdndi, 
I2.$.fi po\. iredttdm, i4.ff. mcndd. 

*4 Conflitutor, t quantum ad prarfcniJicgotium , is dici- 
tur, qui proalio fcfoluturum conlh*tu3, atque promittit, 
vcl ahqua fc fadurum , atq; altcrius in r fufcipit obhgatio- 
ncm, idq; nudo pa(fto, finc flipulationi/ folcnnitate. l.qutddm 

*5 26. ff.de couftit. pec. Hic in pluribust cum fidciulforc con- 
gruit. Vnde ^ lob^ne Fdhro in $. in ptrfondm. Infiit. dt dflto. trd' 

3"^ ditum eR, omnc t id , quod in iurc noflro dc fidciuflorc dif- 
ponitur, ctiamin conftitucntclocum fibi vendicarc: pirL 
fift. c. decenftit.pec. nifi in cafibus , qui cxprcflc cxcipiuntur, 
quos rcfcrt Accurf. in d. l. firenumerdndu f. fipdffui.ff mdndd^ 
Qiiemadmodumtgitur fidciulTori, ita & conftitucnti bcnc- 
ficium ordinis fcu cxcufsionis proditum cfl , Vddlric. Zdfm m 
4 >. m perfondm. fin. Inftit. de d(tit. Idq; proptcr gcncralcm 
Nouell conflitutionis dccifioncm in dutb. de fideiuff. quz ad 
oniniaincerucnicncium gcnera cxtcnditur , gloff. m d. nouei 
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4.mverh.fideiitJforem. Talerln d. §. itiperfoitjm, num. g. Scbneid. 

17 tOidemnu.ip. Difsidcnctamcn t in nonnullis.Nani fidciuf- 
forcsnon, nifi intcrucnicnrc ftipulationc, obligantur . vt 
fupcrius diduna cft : at conftitutor ctiam cx nudo pado a- 
ftringirur :L t,$. debttum. 7. f dt confiu.pec idq; praetori iu 
placuit, quod vidcbarur grauc & contra iiaturalcm zqui- 
tatcm gcminatam contraff us fidcm fallcre, dJ.i.& tbi Bdtg, 
I^. tnd. f. in perfondm. hMk^mi tn rep. d. rub. de vtrb. Mg. nu. t4* 
licct alioquin cxnudo padodc iurcciuili (vtvolunt) dc- 
ncgcturadio. /. ittrugenttum. 7. dit prdtor. &ibt DD.ff. de 

*^ pAci. Scamda diftercntia t cft , quod fidciuflor , tamctli ft- 
dcm fuam pro dcbitorcintcrponit , ipfum tamcn nihilomi- 
nusfcmper obligatum habcat , Accutf» d.nou. ^.Cdftrenf.sd 
rub. ff.de fidetuff. fcd conftitutor vcl totam in fcfc deriuarc ob- 
ligationcm, libcrato principali poteft, vel vna,vtcunq; pla- 
cucrit, ipfum obligatum rctincrc. per l. pn.C. de nouAtto. Tcr- 

29 tio, tconftitutorfemper fcquiturobligationcm. Id cnim, 
quod conftituitur , oportct dcbitum cire cx priorcaliqua 
obligationc,adquamconftitutum rcferatur. /. uem ilU. tS, 
f. quod ddijntur. 1. ff.de confitt. pec. FidciulTorcm vcro & pra:- 
ccdcre & fcqui podc , fupcrius didum eft. 

30 Expromittcndi t vcrbum proprium cft lurcconfulto- 
nim , ab ipfis docendi gratia faAum & cxcogitatum , cui 

• nullum magis rcfpondct, quam quod illi dicunt, rccipcre, 
quod^^i^kis alicjiiando fignificat, qudm polliccri vcl pro- 
mittere, cum inalieni obligationcm veniunt, c«»- 

31 Hdn d.cdp. ^.«««1, ^.Expromifsorcmtvocant cum,quipro4- 
lio,qui efficacitcr obligatus non crat,vel pro feruo,nouan- 
di animo promittit,/.<:>' elegdnter 7 $. ferutu^i. ff.de dolo mdUfin* 
ff.dd Sc.M.dced.l.ft muUer. 2 j.dd Sc.VeUeid.1.4 t . de re tudicd.L 4* 
de condt^.Cduf.ddt.Lqui Itbertmut. 37.de oper. Itbert. l.^uodfiruw.de- 

3* pecuL Non vcro idem teft cum Adpromiflbrc. Nam Ad- 
promiflbrcm volunc eum , qui , quod fuo nomine ^mifit,i- 
dcm proaltcro quoq; promittit, 41/ F^/fitf.cjuo tamcn loco 
baudicio,an voxjalccr^dc(iderctur,vt locus lic lcgaturjQui. 

B % quod 
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quod altcr fuo nominc promifir. Kdm Pompomm in l. /. /. 2, 
ff. de verbor. ollg. fatisacccptio, inquit, eft ftipuUtio , qujc ita 
obligatpromiilorem, vtadpromiflorcs quoq;ab co accipi- 
antur,idcft,quiidcmpromittant: italcgcndum putat aI-» 
iut. Itb. I. cdp, J. & approbat Mynfing. m pnnc. Infltt. cod. 

fium.4 & VhiA. in l. ni onintbus. 4^. ff de folut. In omnibus, in- 
quit, rpccicbus ftipulationum ctiam acccfsioncs libcrancur, 
puta adpromiflorcs , hypotheoaiHpignora. Quibus cx lo- 

33 cis t conUat , adprominorem cundcm cfTe , qui &: rtdciuflor 
dicitur. /. ft vcro. ff folut. njdtnm. Atq; dubiura non cflc, quin 
adpromiflorpro fidciuflbrc accipiatur,affirmat Frdnctf.Dud' 
rcnu^ tn d. /. /. f. 2. de vcrb. obltg. Idquc non tantum apud lu- 
rcconfultos, fcd etiam vetcrcs Latinos audores. Inter quos 
Cicerocum,qui proaliofeobligat;nunquam fideiuflTorem, 
fed fponforem potius,autadproniiflbrem vocat, vtin oratio' 

34 »f pro Rofcio Amcrino, tefte Sibdrdio. Expromiflor vcro, t quan- 
quamcum fideiuflbrc aliquam habcrc cognationem vidc- 
tur, vt & tn l. in perfond. ^o, ff. de />4/f.fidciuflorcm pro cxpro- 
miflbre fumi velit ibi Cuiacius : vt plurimum tamen,& qui- 
dcm eopotifsimum diflinguuntur, quod cxpromiflbrfo- 
lus, fidciulfor cum alio obligctur : iile rcus principaliscn:, 
hic accdlbrius. Illum qui dat, liberatur; hunc vero qui 
dat, obligatus manct,/. vt rcs. ss-ff- dccontrah. cmtto. l. quodft, 
to.ff.deptgno.4Ciio.l.quodferuus.s6. depeckl.l. r- $.fipdtcr.J. 
ff. dc ttircdit. Connd. d. lib. 6. Cdp. 6. num. 2. ^md. m rep. 
d.ruh. devcrb.oblig.num. js, llotomdn. incomment, lurit, CutM. 
tnd,l.& elegdntcr. 7. f.fcruus, S.ff.dc dolo mdlo» ^ 

DIVISIO FIDEIVS- 

S I O N I S. 

35 Ad diuifionem quod attinct , fidciufsio t alia iudicia- 
3^ lis,aliacxtraiudicialisdicipotcft. ludicialisTcft, quscpro-' 

prie fatifdatio appcllatur, tefte AUidto,in l. fitifddtieni/. dc vcrb. 
Jignific. qua in iudicio ita cauctur aduerfario , vt cum , fiuc 
; caufla ciuilis , fiuc criminalis in litc fit ^ fecuram faciamus» 
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datis idoncis fideiufroribus: l. i, & in i ^.ff-^ccvftod. re; 
^^in^rccin Uh. /. 4rt. j.Chtlu. c*p. 4 6.& qutiau vno , vt Cdufj ci- 
udiipluribMi vero w criminAi. i 2. f. 4.(f'- quifuttfl. cog. Klarunis 

37 intrACt.de lud de fdufd.num.t . qui quidcm idonei t ariliman- 
turcx tribuspotifsimum. I. faculratibus , pro rci magni- 
tudincin iudicium dedudx. /. quos nos htjies. 1^4. f. t. de 
Vtrb. fi^. i fi 4b drbitro. 1 o qut fatifi (9g. 1 1. Conucnicndi fa- 
cilitatc,nc vtanturfori prcfcriptione. /. 2.i fifidctuCor. 7. qui 
fattfd cog. 111- Si rco iint ncccflarij ^ fanguinc iunfti , vt 
parcns, patronus, filius, &c. hiccnim qu.ilifcunq; fufficit : 
& 11 recu(etur, locum habet pccnale iudicium 50. aurco- 
rum. /. /. 2 ff tn iiu voc. vt eunt. d. i 2. $. 1. qui fftifdat. cog. Ol- 
dendorp. cUff. 1. dCtti. 6.mm. 1. ludicialis fatifdaticnis fpc- 
cicsoiflo recenfct Murdntd d. trdCiu. de tud. ord. pMr. 6.de fd' 

38 tifddt. Extraiudicialist fidciufsio eft, quac in contradibus 
valdceft vfitata, quandoaltcr prodcbitorc principali fi- 
dem fuam aftringit, id quod in fcriptis vtphirimum ficri af- 
folct, quadcreprolixeCtf/rr. intrdlid.execut. pdr. t.cdp. 10. 
num.2fs.cumfequenttbus : quo etiam inprimis noP.ra harc fpc- 

3P dat tra<5tatio. Dcindc fidciufsio alia t confiftit in dando, 
alia in facicndo : Quod ita intelligendum , vt fidciunbrcs fc 
al iquid daturos fadurofac pron>ittant , Zdf in ifi cttm procu" 
rdtore» 2S-jf. de re iud, & m i fltpuldtionum dlid. /. fiipuUiio dw 
tem. de verb. oblig. lUrt. Hdrt. ltb.2. praCl, obftit.2p. ohf. t. ficuti 
& principalis non alitcr , quam fi de fua pcrfona promittat, 

4® obligatur. Nam fidciuflbrcs,treumprincipalcm aliquid 
daturum, fadurumiic fruftra fe aftringunt, ffcquidcm fa- 
ftumahcnum inutilitcr quis promittat, Uermogentdntu inU 
ftcut. 6j. defideutff ifttpuldtio ifld. ia prtnc. ff. de verb, cblig. f, 
fi quis dlium. injtit. de inatti fitp. Uart. Hart. Itb. 2.prAci. elfer. ttU 
29' obf. 2. Lud. Beb, m prtrtc.lnflit.de fidauff. Itcm a materiafi- 
deiufsio in ciuilem & criminalem diuidi poteft. Ciuihs, 
quz in caufis ciuilibus contrahitur, ifideiuffor, 16. f.fideiuffor. 
S.& §. fin. ff.de fidetuff. &pdfitm. Criminahs, qua: in caufis 
criminalibus conftituitur, /. Grdce. /. $'ftd ctfi. s. ff. tod. de 
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^uj infrd cdp. num. t p I. aonRihil (iiduri ruinus. £c ttntum 
dc priraocapiic. 

C A P V T 11. 

jD^ perfdnUy qiu fidcmhcre pojfuntyvel 
nonpojfunt^. 

f , QsmIU fidetHjf^r <Uri dehxt^ 
2, Idoncifidciujjcrrts anfendi. 

Isf^tura (^uifideinbere prohilreantur : & primt inf^ntes. 
4. . Annitdos (hpnUrifoffe putamt E^itina. Bar§t fed male. 

5. Jrrfans ^hi dicatur , 

6. Fideinbere prohibentwr fwri*fi ^ & ^uales hi efft debeanti 

nitm. S. Futiofi nnBa volnntat : nHUm confenftu. 

7. Furor (jHomodo probetitr. 
p. FnritforHm duogenera. 

\ 0 . Queflioyfi ejuid aUum fit a furitfo , ^ui dilucida habet inter- 
ualla, fi non conf^ett fut tempore allumfit^ vtrum tempo- 
re furorii an vero tempore interualli aBum prafHmatur, 
7^1^. In dubio prafumt fana mentii fitijfe. num. 1 1 . 

12. Ctntraria epinio veritr. 

1 3 . Furiofiu & mente captui a pariprocedunt. 

1 4 . t^ente captm Alciato <jui dicatur : & (juifurioftu : wt,if' 
1 6. t^ente captm (juomodo ejuis prtbetur : remiffiui, 

/7, Trohibetur mutiu & fitrdud, & ejuare. nu. i\. 

\t. t^utiuefui. ^ 

f 9 . Surdsu ejui, & ejui furdafier. nu. 20 . 

22. O^HtH* &fHrdtu cfuoad fideiufforiam ebligationem fimiUs 

funt infanttbui & furiefis. 
2i» %JMHtu4 & furdsu acHtiffimo nonnunjuam praditi funt in" 

te/ieSu & perjpicacieate. 
2 4 . CMutHi &furdiu ne^ interueniente fcriptura , fi literM «»- 

m/j cum verbii obUgaripoffuntn 
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Mt* Jmyoffibilia InrU pr^fHmptiowm rtort admittHnt. 

j6. Hq dic miitM & JnrdM fcriptura reEle ^tli^ahitnr. 

27. Qii<t de muto & jurdo dicuntitr yOndeeo accipienda ftnt , qul 

copnUtiuemHltu & firdm esJyHn vero etiamde alterntro, 
2t» Qni muttu a natnra eft, etiam Jnrdti^ eil. 

Qiti(Hrdi A natnra fnnt, e:iam mHtifunty teflt ^riftotefe. 
^ 29, De alterutrOy veijurdo, veimHto ftlHmifitJfet ^HafitOy nen- 

ter cd flipHlationem admittendm . ^jHtbnjdttm tamen aiiitd 

vidctur. nu.io. 

$ t . ^/mdesl tardiiu exaudire , aliudnon , ntfi qnando magtta 

voce inclamatHmfHeru^ audire. 
§ 2* AlutM ex ^nibtu aGtJfmprobetur : remi/fiue. 
g). T*rohiljetur ehiu* : ^uod^uomodo intelii^endHm. 
$ 4 . Centra^lm ah ebrio inittu nHllitu eSJ momenti. 
//. EbrietntLComesfnror & ebrij t^utparamur infantibta. 
$ 6. t^s eH ffeCHtum formay vinum animi. 
$j, Vlrictu AivrdipH* focer Hartmani Ptflorid primarij atatia 

Hojh-a Jureconfniti. 
$ t. In laude habetur is, <jui cum vino pottu fit , mente taHeen fo- 

britu apparet. 

$ .Apud Stimtcos olim ebrij ab honoribtu & publicis muneribta 

ignomiffiofe remotipierunt, 
4 0 . Lacones flijs publiee ofiendebant feruos temnlentos, 

4 1 . 'Pitthactu temulentosyfi (juid deli^uijfene , duplicipoena aff-^ 

ci voiutt. 

42, .AtJjtmenfes ex infiituto Soionis ebrium principem mtrtt 

muiilabant. 

4 $ . Sbrijs ture nofhr 0 nonnunefuam poena mitigatur, 
4 5. Sbrietai & ebrtofitas dtfferunt, 
4 1, Trohibetur frodigtu a fdeiubendo . 

4-9* T*rodigo ettam non petenti curator tiari , & exempiariter 

/ubfittui poteB. 
jo» Largorum duogentrA, 
/ 1 . Liberaies. 
J2, *2*r9digt ^ui. 



j6 CAPTT SICTMDVlf* 

j4ft tpff iure frodtgB honorum admimJhAtio htterdicAtur, 
AfJ vcro iudtcis decreto opw fit. 
j 4 . FormiiU ir/tcrdifihfiU honorufn-i^ 
j /. InterdiBionis bonorum e^tUtu. 

56. Qu^flio : Si prodigo honis interditlum non fuerit , cum tjtmen 

luxuriose vuieret , 4n ex eo , quod Ante iudicis decretum 
gef[it,ohligAbitur. 

5 7 , Trodfgo per reflitutionem in inttgrum fitccurritur. 

j g . Trodigm ad ftniores nsorts Je recipiens , an ipfo iure curato* 
ris poteflate Itherahitur , an vero opHs fit decrtto iudici^ ; 
poflertor opinio prohatur hodie. nu.jp. 

4$ , Qiu iege a fideiuhendo prohtheantur, 

6t, PupiHfu ^ui : ex iudicis arhitrio . nu. 63* 

61. *Duo gradiu in pupillo confiderantur. 

6i^. Salomon rex j datmo atatit anno nondum compfeto Hutri* 
cem compreffit. 

//. yfchaz. annos natiu vndecim fi/ium Szec/jiam progenmt. 
66' Primo , an puptlltu fideiuhere poffit , diftinBione expUcan" 
dumeTi. 

67, TupillHsfiue/it infantit,ftuepuhertati proximtu^ ahf^ tuto» 

re fidetuhere ne^juit. 
SS. StipuLitio lure ctuili introduUa f /7. 

69» Tutore non interueniente , an pupiHtu faltem naturaliter oh* 
Itgetur : Coatrouer/a fuafln : Ohltgari. nu.70. non ohU* 
gari.nu. 7/. 

7 2. Fu/gofius acuti/fimtUt & erudtttu lurit expUcator, 

7/. Primaopimo yiccurstj. 

74f, Secunda opini§ /o/oannis Roherti. 

7f, Tertia optnio f^dalrict Zasij.. 

76. T^turaiis oh/tgatto dup/iciter fonfideratur. 

97' Quarta opinio lo/jannis Corasif. 

pi. Differunt, naturalittr oh/tgari , natura dehere , & ittre ns^ 

turaii oh/tgari. 
7 g . Quinra opinie Francifci 'DuarenL 
1 9, Sextv opinio u£miiij Ferretti, 

tl, Septi^ 
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$t. SeptimM opinio Hn^onis DineHt. 

i 2, 0^*tnA opinio SgHtftarij Baronis, 

//. T^na opinio /acoi^i R<Hardi. 

1 4 . Olim diiterj^ iHrecon/Hitornm fcholifHernHt, 

t s • ^H^ori^ ijttc de CBntrouerfiM opinio. 

ti. tJ^4rtinH4 glojftuor dtjhnguelfMt , vtrum puptilM faHtu 

futlfet iocnpletior nec ne. 
tj» OifijCitur i. cum iiittd. Jj.f. t.ff- ^uando dies iega. folHi* 

tur. num. Sp. 

tt. Corrtgendi audaciam ^/tidAm in CuUcio reprefjendnnt. 
/#. Ohijcituri. f . dt nouAt. &i. Sticijum. gs- $. atfitio.l, 

de foiutit. nH.9i.& i.ft pupiiitts. 2t.adl. Faicid. l, eitu 

64..Ad Sc. Trebeli, nu. 9 / . foiuitur nu. f 2. 
f 'f . Hodie pupilitu ^fi iecnpietior faEltu fuerit tx refcripto Diui 

Tif^ non motU naturaiiter^fed & ctuiiiter obiigatHrt ^ua" 

propter in ipfum aSto danda. &nu.ps» 
f 6, uiltero cafu , vtrum pupiilta tntort anUtrt ftdciuhtrt pofftt. 

Nt^atiua. 

f 7 . Fideinjfio non abfimiiis efi donationi : refutatur nu. 1 0 2. 
f g. Tupilitu ne (juidem confenfu tutorit donttrt oUqHidpottff» 
f f . .^JfirmatiHa dffendttur, 

100. 'FHpiHtu auElort tutore omnes contraUtu ceiebrst , in ^ui^ttt 

rem fuam deterioremfacere potefi. 
10 t, Ftdeiuffio infiar foiutionis tsi. 

10$. T^Hpiliiu fi ex pdeiuffione tuttrt auHort faEla i<efu* fuerit^ itt 

integrum rtfiituitnr. 
tOjf» 'Pupti/t pro idoneis fideiufforiinu non ioabentur, 

Puberes at^ minores an au^oribui cursuoribtu fideiubetuit^ 

&nnm. 17. 
to6. Puberes olim cjui cenfebantur. 
107. ^Wufcuiis oiim vffjy ad annum X4.comt nutriebantUTm 
j 0 /. PoSi annos bu feptem atas ntceffttate pubefcit. 
10 f. /n caufis aiimentorum puerit pueiiisjj iaxiora ttmpord nd 

fubertatem pr^fcribuntur. 
\to, Pltndpubertat in mafcults //. infaminit 1 6, annit circum" 

C fcribi" 
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cuvfcnbitur : & citr p/rfja diCAtnr nu. ni, 
1 12. lure Sax feucLtli natm annss tj, cum fex feptimdnit ^*- 

hertiUem cenfe^jHitur. 
tij. ^^inores non vno modo dicnntur, 

114., Infauorahildm mmori Anrjiu ctrptm pro comp/cto numt^ 
ratur. 

ttf. De varijs ^eratis human^ grddihw , remiffiHe. 

1 16, In Saxonicis prouincijs citius matwefcunt ffominef. 

IIS. Minores , ^ui etiam auEloritate curatorum fdeiuhent , /<fi 

fa/uum ha/>ent refiituttonis auxi/ium. 
I / p. t^tnores fdeiubendo femper iaft prafumuntHr : juare a/ia 

prolfatione opu4 non cH, ^/ij contra : minorem /<ffionem 

prohare deherc, 

tto. ConteUurafic/oceat ^minorem /tfumy aiia probatit requir» 
non dehet. 

tzt, t^tnores pro idonets fidetufforibm non hahentur. 

112. Minores feu puberes an ftne curatorum auUoritate ob/igen' 

tur fideiubendo. Negatiuam ponit f^refenbec. 
12/. tyfffirmatiua contra negatiuam dtfenditur, 
124. Varia tpiniones DD, 
l2j. Prima j4ccursijy& interpp, 

126. Stcunda opinio. 

127. Tertia opinio. 

12 1. germana /itera /. puberes tot.de verbo . ob/ig. 
92^. fjfftnores & puberes fim curatortbm ex f/ipuiatH obih 
gantur, ergo & exfideiu/fione : fed/afireflituuntur.nu. 

j/« . Diflinguendtm r/7 inttr perfonam & bona minoris. 
ijt. Senfut /. fi suratorem. $, C. deift integ, reftit. mino. &nH. 
132. 

I Venditio in efe^u fecum trahit attenationem. 
ISJ. Umitationes. Frima , fi minor in rem fuam fdeiube^. 
nu. 136. 

1/7. Secunda^ (i pr$ parente incareerato fideiubeat^. 
J j /. Tertia,fi do/osefe maiortm mtntittufutrit. 
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1 ff. Quarta, 0 iurAmento fideiufflontm eonfirmauerit» 

149. K^medikm , ^uo mifiori coHtra ittramentum confi/atur, rg" 

miljiue. 

/ ^ r . Cauteia contra minores. 

i^j-j. Aiinoresfi cnratores omninonon h^henti /ideiul>endo o(^ii- 

gantur ^fed Ixfi reflituuntur. 
J4J. Aisnores extra Mdicium per fe fua tfuidem turant, fed affs^ 

MagifhratHt auUoritate non alienant, 
14 4' Filiiufam. in patrid poteftate conflitutus » an al^s^ eim cow- 

fenfufideiuherepoffu. 
1 4f. Quidfifiliutfam. maiorfit 2 /. annii. 
\46. Ol?ftatl. 2.i. I . ff.ifuijatisda. coi.folutio ihid, 
14.7. %^utier fideiubere prok>ihetur. 

I 4 1. tydmpliatur ^rimo in muiiere cuiuieun.j^ <ctatis & condtti- 

4Hif. 

14.^. ty^nrpiiatur fecundo , /lue fit vna fiue muhipiex interce/fio. 
tso. oy4mpUatHt tertiOjfiue pater, fiut maritus , tutorite coH" 
Jenjerit. 

tjt. tyfmp/idtur ejuartOtfMe accejjoriet fiue foia,fiue cum marito 
fe oifUgauerit. 

Ij 2. XJxor & maritm fi vna oiUgati fuerint iprafumitur totum 

mutuum ad maritum potiu4,<fudm vxorem peruemjje. 
Ij j tyimpliatnr ^uinto , fiue mulier intercedat pro patre^ fiue pr$ 

maritOifiue pro tutorihm iiherorum. 
tj4. fyfmj}liatur fexto , vt neg ad jAtUddndum in iudis^s commo'^ 

de adhilferi poffit : nifiinremjuam. 
Ijj» oyinipliAtur feptimo^ vt ne<jj in foro conf rientra ohiigetur, 
iji, oyimpliatur oElauo fVt& contra flatutum (juod contra in" 

flrumentum puhiicum exceptionem admittt prohilfet Scti 

XJelieiani Iteneficio vtipoffit. 
I J7. jimpliatur nono, vt& haredtlms vxoris Sc.profit. 
ijt. ./impiiatur decimo i vt& procuratores ^ mandatores ,fide^ 

iujfores Sc vtipofftnt. 
Ij^, jlmp/iatitr vndtcimo , fiue mu/ier pigmu dedit , fiut a/im 

protpja. 

C 1 
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t6o. ^mplidtur duodecimo^ ^iiammi muUer ex iuflrHmmo tjMJt» 

remtgtoTtAto jolHirit. 
\6\, Qiudfi perjententiam condemnata foluerit, 
t62. ^mpliatHr decimotertj^^ vt exceptio Sc. VeL pofc /4- 

tamjententimn in ipja executione poffit okjci. 
}63. Excipe, ft creditor ignorMerit ^ mulitrem aUeif nomim 

contruhere. 
16 4' Si mtdier dolose fe virum fimuiauertt. 
1 6j. Si mniier fuum ipfim negptium gefftrit. 

166. Mnlter licet ad altertw vfum pecuniam fumat yfitamen 

tn vtilitatem fttam connertar , Sc reff. non gaudet. 

167, Si mulier fidetubendo non faila efi paupertor ^fed remfw 

am fccit meliorem : ^Hod ari;itrio Judicis relinquttwf 
num. 16 f. 

16 Simuiier mator 2T. annisfideiuhendodotempromiferit, 

170, Quod & in auia locum hahet. 

171. Siue de dote numeranda, fiue reffituenda promtferit^ 
f 72. Si iihertatis caufa mulier intercefferit. 

f 73 • Si rationefia caufa intercefjertt. 
\74' Sicaufaftudiorum. 

1 7f . Caufafludiornm magis eft priuilegiata^ ejukm dos. 

t76. Priuilegia concejja eccltsijs & clertets ad fchol4s ^uo^ue 

pertinent. 
177. Siprofideiufforefuointercedat, 

M7t. Si hareditatem emtrit, & as alsenum in fe tranfcripferit. 
17p. Si indemnitatem mulier promtferit. 
tSO' Si indemnitas mu/teri intercedenti ab ali§ promittatur, 
ISI, Remi/fto pignoris , ^uafo:mtna debttons fui rem liberat, 

prointercejfione aftimanda non esi. 
tS2. Si inrercejfio pofl bicnmum repctita fuerit, 
iS^. geminatio interceffionii pr^ marito jacla non valei, 
tf4> Si multer apud mintrem interuenertt. 
tSS' Simu/ierei.pro ^uo fideiufftt , hares extittrit : vbi tamem 

pro eaparte, pro fua haresell , conuenitur. nu. lS6. 
tS7' Simuiierpromarito captuiofideiuflirit. 

iSS.Si 
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tiS. Ss iencfcis Sc. Vell. renHnciauerit, 

lip. Ne^atiM4 conc/u/io : Mulicr heneficit Sc Veli. extraiuMiiii 
^o >i renunciat , cui*u rMtio redditiir nMjpo.ipi.tpi^igs, 

tgo. ScfefieiartHm hono pubUco introduUum. 

ipi. C^inlier eadem frdgiiimte , ^um contraiit , Sc. remmtiAt : & 
eo ipfo deetpitur. nit. ip2. 

^P-** -^mpiiatur Conclufio^ fi pro marito vxor fideutfferie, 

Ipf. St vci intra Lienntum^vel ftAtbn in ipfo contraflu renunciati» 
fii^afuerir. 

Ip6. Si rtnunciatie in injlrumentum non fn redaUa,nec^tefltnm 

fubfignatione confrrmata, 
f ^ 7. «5* multeri Sc. ad animum non ftt reuocatunu. 
ipf. t^itiier in fjtccie Sc. renunciarc dehet ,non ingenere. nH. 

200. 

tpp. Renunctationes flrtVe intelii^end^e funt : & qua w ijs expreffa 

Non[utUy nona^atnteUt^untur, 
20 I . Excipitur iudiciaiie renunctatto muUtris, 

202. In prouincijs Sie^oris Sax. inrennnctatione^uatuorrequi'- 

runtur. 

203. Renunciatio neceffaria mu/ieris, veiutiob tutelam /iltero- 

rum. 

204. T^nunctati» iurata : tjuamuif rrntlier deUirefiononreida' 

tur certior. nu. 20 f. 
206. Jurata renienctatto loabetur progeminata, 
207' Vbicun^ad aflia aUcuiu* valtditatem geminatm confenfni 

retjHtritur ^ ibtvntciu fufficit cum iuramento. 

20 5. /urata renunciatio muiteri non nocettfiper tamenormiter 

/^etlatur. 

20 p. Remtrtciatto geminata, intra bienniumfaEla : & an ^uid v/" 

terimretjuiratHr. nu. 2to. 
2 1 1, Roflerior confirmatio multeris non retrotrahttur ad tem- 

pui reaunciationii prtmum fa^a, fedipfaab ilio dte vtf 

/et. 

a 1 2. Renunciatio in in/h-umentum rtdaSla , & trium teflium fub^ 
/ignatione conprmata, 

C i 2tJ. Si 
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jiS. Si wuli^r txceftUnem mn oppoftterit, omiffi^ exceptionk 4r- 

giut lacitMm rtnunciationem. 
1^4. Ttcita renunciatto vAliMor ef! txprejfd.fi cnm e* l^u ddmi- 

niCMlum concurrtt. 
2 I /. vyliilitcs fdeiHbertl>rohihentur. nn.n?. 

^Hlts efi imperij murtu, dt/er.for pMrtM.gitrtojMjtrHttiu, 

&p§tefl4tt4 ittdicium. 
jin milites nojht temporis gaudtAHt prittiUgijs mi/Ua^ 



rtbiu* 

2 I /. tJ^Jonacbi&c/triciJideiHhreprohihntHr. & nu. 227- 

219. Mo nachi a JoUtudine vita nomtn habtnt. 

229. Moftachic/uufh-o contentifint. 

2 2 1 Monachm tellamemifa^lionem non habet. 

222. In^rtjfm monajlerij rtrnm dominio & admimjtratione prt- 

Mt,ferejj occidit. 
2 2S' Simonacho admimjhatio monajleri} dtmandata tii , tunt 

Mfatnr in ifj^ cjiu admimjhrationem conctritHnt. 

224. Monachicierici nonjHm: nam monachu4 cicrico opponi' 

tur.nH. 22 f 
2 24. aertCMijHiy&vndtnomenhabeatJ. 

225. C/cricM in indicio pro idonet fidtiHjfort mn halfetKr, 

229. C/ericiu confentiend^ tKrifdiElionem non prorcgat : imo fi 

confentit , arbitrarUm pcenam inciirrit, nnm. 230. CT 

vtrnm c/triciu . fi fidtiHfferie , coram iHdsce /aico come^ 

ntrieiueat,rtmijfiHe.nHm. 2)9. 
232 Sifimp/icUer dtpraf/ando fidtinffort oh deiitHm a/i^Hod, 

ve/contraSiHm initHmpromiJJum effet , fatufittpromtfjio* 

ni» fi dttwr c/tricH* , ntc contradicatHr. 
jjj, C/tricm,fi/int aHnoritatefHptriorU pro /aico fidtiHjJtrit, 

pro contemttre canonum ha/?etHr & punitHr . 
si4 C/tricm fidciu/^tndo o/fU^atnr ^fia nemine fuerit oppofitum : ' 

ittm fitantum /jabet , vt dt fuo pojfit fati^facert. mt, 231- 

& in cafu ntceffitatii. nu. 2i$, 
7{tctffttati/€XH0»ef/fcriptM, 
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T^ct frttate vrgenee licet altennre alih prehilitii ^ ipft j 
Deo anfecrata. & nn, 2 //. 
219 . Adcitrices poti(JinjHm pertinet fn^uenire pre.vimiy^df cole- 

re^ exercere at^profitericharitatis off^ctnm. 
2^.0. StruKs intercedere ne^fnit.mft ex canf.t pcouthirt mt. 241* 

fSSSj A N D I fidciiilTcris quibus Inciimbit ncccfsitas, 
mi daret opcram dcbcnt, vteuni prcrftcntjqui fol- 
^ uendo fit, & ad conucniendum facilis. / ^.^ eo /. 
2. /. fi fidciuffor. y.ff. qui (diifd.(og.l.i, fi ejuitmtus yo(4t. 
EthfftSiTiKlib.T.tft. 14 cap. 2. Vixcnim idoneus habctur, 
qui dlFficultcr fuifacit conucniendi copiam, /fnjje/. ^ DD, 
i» /. 2,f. qut fMi/da. cog. Ucob. Menocb de recup. p^^ffclf. remcd. 1, 
num ///. & quidem talcm cfrc oportct , qui dc iurc cfficaci- 
tcrobligari atq;conucniri pofsit, Anton. Gomeftom. 2. Vdrja. 
2 refol (dp. 1 3. nu. s. Qiia in rc conftituamus regulam , quod t 
fideiuberc pofsint omnes, qui & ftipulationcm contrahcre 
qucnnt. Az.§. mprtnc. C. f#. Dudren, ff. eod. cap. 4.Gomtfd. cap. 
tj. ntt. i6. CsEterum inuenimus quafdam pcrfonas a fideiu- 
bcndo prohibitas, tum natura, tum lcge. 
^ Naturat prohibcnturl. infantcs: quia neq^intcllc- 

A«m, neq; confcnfum habcnt, fedquod. to. mlftt.demuttL 
^tpul.l, f.ff.deverb.obltg. & confilij inopes funt,& inomni- 
busrcbus infirmum corum cxiftimatur iudicium:/.morf./. 
I^. fin. de dcq. hare. l. puptUm. t4p.& ibt Dec. & Cagnel. de dtufrf, 
reg' iuT. anttq. Lfin.ff.de manumtf. vind. Ac quicquid rident,ig- 
norant : ncc quid c rc fua fit , fcirc vcl difcei ncrc queunt. /. 
I. C. dgfalfmo. l. puptUut. de acquir. bared. Scd omnia pro vdo 
darcnt pomo, Faber mprin. nu. /. Infitt. de auclor.tut.loacb. i 
Settff. in rub. deiuretur. num. 7. quaproptcr ncc ingrati pucnam - 
incurrunt. /. fiquis mfuo.§.iegi$.tnfin. C. de incffic. teflj. itt[ii' 
monio repclluntur, /. f.lege Mta. ff.de teftib. tefiamcntum eon- 
derc prohtbentur y %.praterea. wfttt. qutbm none^l pcrm-js.fac.teffa.^ 
/iqiiideni ftabilcm mcntcm non habcant./.jJn.c <ffrf/?i#.m//. 
vnde fie quidem naturalem obIigationcmcuQtrahunc,/.<7««i 

fuptUtu. 
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fuptSut.ff. dt condict. indth.dr i^i Ac(utfl.puf:Uus. de olhg. 4^1$, 

4 Kilc tarncn, t q^^ii purcn: anniculos quod fari pof- 
fmtaliquo mo Jo , ftipulari poflc , rcriptiim rcliquit Eguinn» 
Mato in §. fupiUm. Infiit. de tnuiil.fltp.per l. i.de oblig. & aclio.L 
/eruumrempup.ftiqviorum fcnccntia rcdecxploditur^rr/. f. 

5 ff. de mUor. tuto. Dicimus autcm infantcm t vfq; ad annum 
fcptimum./.yi m/dHfi. C.dt lurtdeUb. U. i. de Admimfir. & peric, 
tuTo. Hiuc Grzci infantcm i77l*fr; intcrprctantur , Conflantin, 
HArmenop. Ub. 6. tu.6. Cuuc.tn l. i.ff. de verb. obltg. lob. BonhoU, 
in trd^Jt, de feud. ca^ f. nu. 46. & idem depaCl. csp. num. 2, 
TbeopbtUtsind.%. pupiUut. Inftir. de intff//. y?i/>. infantes dici ait, 

6 Sccundo prohibentur t furiofi. Furiofus cnim quod a- 
git, non intclligit. , %.furtofus. S. Inflit.de tnutil.flip.l. tUud.s» 
ff.dtiniuTijs.c. tUa.^.fdni. if. q.i. Vdff.deteffdt. poten. Ub.i.^.ij. 
nu.-dj. Idconulla cius eft voluntas./. wnegocijs. j,l.furiofi, 
'fo.de diuerf reg, iur. §. prdterea. Inflit. quibw ncn efi permiff. fac, 
tefldm. Sulutdmu deptouidentid Det Ub. j. vbi dit : Voluntas non 
cft, vbi furore pcccatur. Uco. Rsudr. in d. l.furioft. 40. ff. de di" 
uerf.reg. iur. dntiq. nuUus trem confenfus. /. j.C. decontrdh.etfit, 
Hinc Bartolus lapidi Ririofum zquiparatin /. r. §. ttem mc^ 
quirtmiit. ff.de dcquir. hired. Nam furor hominis mcntcm ab- 
Itrahit, vtvcram rerum fubftantiam difccrncrc nequcat. 
cficut. vbiCdrdin. Alex. not. 47. difhn. eo^j abfentis, dotmitntis& 
quiefcentis iocQ bdbeturj. /. §. furiofiu.deiurtcodiciU.l. i.%.adi* 
pifcimnr. dtdcqutr. pof. l. vbt non voce. § . furiofus. d. l. in negocijs. 
& tbi Dec. Cagno. de. reg. iur. l. 2. furtofut.de procurdt. laf.ind. 
i pupiUut fi fjrit de acqnir. bxred. Parifconfpp.nu. tj.&conf. 
1 10. nu. I f. rolu. 2. Tiruq. de poen. remper. diit remitt. cauf /. nu. 2, 
§.}d'ifcdr. de probdt. comUtf. 82S. nu. 2.6C adomnia mentis 

j coeciratclaborat Cueroin ^.Tufeul. quaflio. Probabitur t au- 
tcm furor cx varijs indicijs, atq; fignis : Vcluti fi quis ob fu- 
rorcm ab afrinibus & propinquis carccrc conrincatur, & 
Compcdibus conftringatur , Vlp. tnl.congrmt. %.fur.ofi.& tb$ 
Mdld» dt $ffi(,pt^- framif MMtU4 dicoiucctu, vU, volunt. Ub. 2. 

ut. /. 



I 



DB FIDSIVSSORIBTS. 2^ 

llt j.poUnu* 12. Iofepb.M4fi4r.de profna.ctnclufi nu. 2. vbi 
rtftrt tx HerodotOiC\tomtm cuidamaccidiffCj qui i, Laccdar^ 
monijs, quibus imperabat,primo cxpulfus,dcindc pnftinx 
dignitati rcftitucus, in tancam incidit infanianvt vnicuiq; 
obuio fccptrum in facicm impingcrct» Cuiusfuroris graua 
i propinquis folcis ligncis illigatus cft, & in carccrem con- 
icdus, vbi arrcpto cuftodis crgaftularij gladio, ab ima 
corporis partc ad vcrticcm capitis fcfc diflccuit. Itcm pro- 
bandifuroris argumcntumcft , liapatrc quis furlofus fit 
exiftimatus, pcrcaquzallcgatM^y^iir. d. loco. num.j. Itcm (i 
datus furoris gratia fit curaior, Mdfiar. num. 7. Sumitur. 
itcm furoris pra:fumptio cx nimia audacia: cx mcmoria 
inordinata, MMrdntatn l.ispoteSl. nu tjt. dedcq. hare. ignora" 
tionc proprij nominis, Bdrt, in ifi quis infundi. poii num. 6. & 
ibt Cafirenf. num.f. dt Itgdtj^i. Idf in l. furiofum. poil nu. 4. verf. 
ttem qut nomen. C. qut teftd.fdc.pof cx clamore incondito, DD. 
inl. quidumin fuo. ff.de condtt. infttt. & potifsimum cx (crmone 
rationi minus conuenientc, Accurf m l. nec codictUos , in verko 
prolfdrt. Cdt codtctU.Vdnt. denuUitdt.proceff. ttt. tx defedu tnhd" 
bil. nu.iT. I S. nec non ex fadis, vt proie^ione lapidum, per 
l. 2. C. de ludd. Ferret. conf. 207. po^ nu. 12. verf fecundo.Ttbtr. 
Decidn. ctvfti.127.poSl ffii.^o.alijsqjcircumftantijs. Vig.Zuicht» 
in $. item furtofi Infitt. quibut non eH permijf. fdc teftd. Vdfq. dg 
teftdt. pot ttb. 2.§. 1 s.nu. ^S^de quibut Mdfidr.di[i.conilufS26. 

Qupd autcm furiofus intcrccderc pro alio nequeat, id 
de eo t intelligi volumus, qui continua m^ntis alicnatione 
omni intelic6tu caret, atq; perpctuo furorc agitatur , /. cum 
prdtor. dc ludtc- 1. Dium Mdrcm. de offic. prgf l. buminitdtit. p.Cde 
impttb. & altjs fubftit. Hinc nonc oportct , furioforum duo 
t cfte genera,qnofdam in continua mentis alienarione cnc, 
quofdam fuas habere inducias,feu ccrta intcrualla, 
Reaberui tn trd^.dtttfttb. pdr, 1. nu. 1 7. Cdgnol. in d. l. tn ntgoc^s. 
/. dt reg. iur. num.f. loh. Borcbolt. d. trd^. de pd^.cdp. 3. num. 4» 
cumibtdUeg.textibut. Uliab omnibusadibus & ncgocijsar- 
ccncar:hosvcr6^co tcuiporc, quo furor intermiftus eft» 

D quofli- 



qnoflibct contraftus cclcbraic polTc ambigcndum non cft, 
/. 2. C deiemi ih. ctnpt. &Vin. vhi Impp. Dioiter & Mj.vi.rr^ri- 
f/ernntt intcnnifsionis tcmporcturiofos, maiorcsq; viginti 
cjuinqftannis vcnditioncs&alios cjiioflibct contra6tus fa- 
ccrc polTcj idcoq; & tunc pacifci qucunc,& confcntircjitcin 
tcftamcnta faccrc , $. funi/i. Injiit. ijuit. nonelf permtj, fae, 
ufid. Barthglt. d.c. s- nu.j. & tejtmamum ferrc. /. ^wi teftdment9m 
f. ne( furtifiH. ff de tt^um Spe^ uUr. tn $. i. nujs de tffttb. Albe^ 
uc.tod.tr*cid.detefthb. fdtt. i.tit.qudnd» repeli. tefl.rdtionedefc, 
peifon.UM. 1 7.iufit.Campeg. eod.reg.n^. Riulerm tn i. pdrt. eo. 
nwn. t i.lodih. k Btufi tn repet.l. admonendt.si.ff.de ttireiur.nu.S7 
Mdfcar. defrohdt. d. condufio. SjS. nu.j. igitur & fidciubcre 
furiofostcmpore interualli poflc,cxtraomnem cll dubita- 

10 tioncm. Illud inc]uxflit)ncm vocatur, frquidta^fum fir 
d furiofo, qui dikicida habcat intcrualla,ri non conftct,qucy 
temporcadum {it,vtrum tcmporcfuroris,an vcro tcmpo- 
rc.intcrualii a(f>um prarfumatur? Et quidcm non defunr, 

j j t qui fcntiant, in dubio n m pracfumi lanar mcntis fuifTc co 
tcmporc, quo gcllum cft , licct rcde gcftum lit , Punof. mc, 
fiiut. »«. s. de reg. & tfdnf. ddreUg Dcc. in d. l.furtofum. nu.i4'& 

12 feq C qtiitejld.fdc.pof. Con:rarium t tamcn vcrius cft , vt 
▼Idclicct ad>uad tcmpusintcrualli rcfcramus , modoaftus 
ciufmodilit, quiminusalicuiiis ftultiti* argui poisit. perL 
bi» qui. dc turor. & eurat. ddt. db bit, BdUL. m c. t. tn pnuc.nu. 2. per 
quoffidt inu ft. tdf.tn d. l furiofum, num. 3. Thom, Grdmmdt. dectf» 
7}' nu. fS. Coudrru. de fponful. & mdtrimon. in 2. pdrt. Cdp.2.num* 
17. Mufdrd. comtuf Sjj.iiu. 13. Borcbolt. depd^. (dp. s.nunt. 6, 
Htuc Grammjt.d. dectf 73- nu. sS.refert ex Hofitcnf. lohan. Andr, 
Jbbate, Bdrbd in c. ddnoflram. ds confutt. yi\u '\(\c fentcntiam 
fatui cuiufdam Parificniis, contratabcrnarium,qui volcbac 
libi folui nummosaquodam paupcic, quod comcdcrat 
pancm ad odorcm carnium aiiarumtabcrnarij. Nam fa- 
tuus pronunciauit, folucndum cflc detinnitunumifmatis, 
vt (icutpauperfatiatus cilct cx carnis odorc, ira tabcrna- 
riu^ faeiarcrurcx nummi dangotc Hxc dc furiofo. IDud 
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mpnendi f fumus , ca, qux hadcnus tlc furiofo difla funt, 
eriam in mcntc capto obtincrc. d. §. itemfurtofi. Inflit. quibut 
rton efl pvm^f /mc ttfia. nam vt plurimum ex iuris difpofitio- 
nc ipari proccdunr, ^ C<;'i/?</rr#w«tf. m Autb. vt biqai obltg.fi 
i)db.ptrhtb.ftsmiH. ^.t.lnfitt. ie tvrdt. l 2. & tbi Bald.de curat. 
furtof. Uf m /. pdtrefartofo. num.s.ff. de hu qui funt fut vel dlten.iur. 
Dee. confgo. num. 7. Alct.it. tn l 1. num. so ■ devtrb. eblig. Menoch. 
(onf s 2.nu,ipd.voii .quitwuis alias diftinguatur mcnteca- 
ptus a furiofo. l.ft furtofi. C. de numcrat. dot.d l. bumdttttdtu.p.C. 
de tmpub. & dlijsfubfiit. ^ V\^'i:km\s dubitat vtrum , quod in 
mentc capto ftatutum cft, in furiofo locum habcat , in d. l.fi 
furtofi. hinc & Grarci furiofos //a/ro/xii^f, dcmcntes Mr*r ap- 
pellcnc, Atumcn farpe fub mcnte capti (ignificationc con- 
tincri omnes, qui quomodocunq; mcnte carcnt , rcceptius 
tdyVig. Zutihemiistn d.$.itemfuri^fi. Infttt.qutbutnon eR permtff. 

1 4 Alciatus arbitratur , racnte captum t dici , qui morbo op- 
prefluscft, quem GrjcciA/^fAwffdicunt, cuiA.9>is7«iF h. e. ra- 
tionalisanimxpars labcfadataeft, proucnitquc, vt Galc- 
nus ait , ex folo hum'cnti,maloquc tempcramcnto in capi- 
te hacrenti ycI aii deficit mcns & conftlium animi , ab(q; 

15 tamcncuidcntifurore : cum c contrario fiiriofus t ille fit, 
qui rabie euidcntis furoris agitatur. Hoc difcrtmen trddtderg 
Buld. & DD. tnl.fifunofi, C. de nnpt. & in d. l. butnanitdtu. C. dt 
impub. & dlijs fubfitt. & in l.fcd & mtlttts. §. idm dutem. ff.d§ ex^ 
cttjf. tut. 0'inl.2.C. de curdt.furiof Uf. in l.furiofutn. imm.2. C.qui 
teftd. fd. poff. aUx. conf. f4. uti.i. lib.t. Curt. lun. ctnf. tji. nu. /. 
p. Boer. dectf. 23. col. 3. Dcc. ctnf S6. cd. 4. Grdmindt. c$nf 1 6, 
nu.14. Vdrtf conf. S7' au. 1. Vdnttw de nuU.ptoceJf de nulhtd. ex df 
fe^. inhdb. nu.iS. Menocb.d.conf S2. nu, tpj. vcl. 1. Quibus 

16 autcro fignis t atque argumcntis mcnte caprus oftcndacur, 
clcgantcr & pcrfpicuc morc fuodcclarat tofiph. Mdfcgrd.dtlf, 
trdSd. deprob4t. comlufto^S.nu.j.cumfcqq. vol. 2. III Pro- 

ij hibeturmutust & Curdas.l.t. fpen.J. deobltg.&dSio.l i.d4 
iS yerb.obltg. Mutumt iiccipiniuseum,cui cloqucndi facul- 
tasadcmpta cft, non qui grguitcr & difficulicrloquitur, 

D 2 vd 
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vel A9di<^Z(.U mutmn. ff. de ddil tdiS.wc] qui Wefus , balbus, vcl 
atypus eft. /. idem Offiltta. §.fin. & tht Bndd. dt gdil. edi^. Sauc 
qui inconditum vocis murmur &: fonum inarticulatum , vt 
itadicam, cdit,cx quo nullaligniticatio coUigipofsit , in- 
tcr mutoseum rcferri merito dixcrimus. Aliud cnim lo- 
qucla c(l, aliud fonus. Proindc & eum, qui Ar>i(jLaK loquitur, 
morbofura eflc voluit vlpidnus in d. l. mutum.de ddil. idiit. Sur- 
l.p dum t vero intelligimus , qui omnino nihil cxaudit : vtpo- 

20 teauriummcatusobtufos habens, non furdaftrum,t 
tacdius cxaudir , Cordf jdl. 1. de verh. «blig, nu.s • Ideo au- 

21 tcmmutus t &rurdus fidciubcre ncqueunt, quiafidciuf- 
fio vcrbiscontraliitur, ncc alitcr fidciuflor obligatur , </. /. 
bUndittts. 1 2.C. eo. Petr. NKol.MozJusdefiip. rub. quare inueutA eii 
flipuldttOy nu. 6. & IC in d 1. 1. de verb. obligdt. fcribtt , llipula- 
lionem non poffe confici , nifi vtroquc loqncntc, & fic vcr- 
bis :qux cum hic deficiant , ideo nec fibi Itipulari , ncc al- 
teri promictcrc poflunt» f. mutum. inftit. detnutil. jiip. d.l. 1 . 
fen. dt obltg. &dllio. Uftn dl.i. num.p.jj. dt verb. obltg. Quo- 

21 ad igitur hanc obligationcm t fimile^ funt infantibus & tu- 
riofis.rf. /. i.de verb.obltg. d. Li.§. pen.de obltg. & dclio. non quod 
intcllcduomnino&rationc deflituantur , fiquidcmacutif- 
fimot nonnunquam fintprarditi intcllc(5lu& mcotis pcr- 

'5 fpicacitatc . adco vt cx labiorura nutu rcm fzpc intelligant; 
fed ob fimilitudinem quandam rationis , qux cft intcr fu- 
riofos, infantcs & hofce. Etcnim mutus & furdus, licct ipfi 
intclligant ,quodagunt, cxalteratamcn partc,quod aga- 

24 tur,nonaudiunt,ncquc pcrcipiunt. Quarc tipfos ncquc 
intcruenientc fcriptura, fi literas norint , cum vcrbis obli- 
garipofleconfentaneumeft.^^r /. non figurd. sl, de oblig.& 
ddto. alioquin & intcr abfentes pcrHci pofTet ftipulatio,^«fl(/ 
tst contrd item 9.lnlitt. dt inutil. [tip. Non igitur obllabit no- 
bis d. l. nonfigurd. s nam ibi cx fcriptura prxfumitur flipu- 
latio contrada c(Tc inrcr eas perfonas tantum, qua: fari pof- 

*5 funt : quia in ijs , t qua^ i^iwxTm fuat, prsefumtio iuris locum 
aon lubcc , DuAteuJ L / M verb.oblig. Ac fcripturz co in loco 

lit 
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fit mcncio, non quod ftipulatio fcriptura propiic contraha- 
tur, fcd magc quod pcr cam probctur, Wefenbec. i. item inu^ 
tUit.6.ln(lit. de inutiillip. Itaquc rcda IC. /.non nguraait, 

2 6 nos noniHpulari fcriptura , fcd obligari.^ bcd f hodic,tcftc 
VVcfenbec. confufoialtemquoadcffedtum , flipulationum 
& padorum iure,f. i. vl>i D0.& tnprimu Vortun. GuTZjd. ex. de 
pa^.dubitari non dcbct , quin mutus fcriptura rcdc oblige- 
tur: non propiia flipulatione , fcd quadam fcripturar obli- 
gatione./. ctntrd^us 1 4. Cdi fid. mlirum. Loptimm.t^. C. decon- 
tTAluffip. & ttem p.lnftit.detnutil.ftip. Quare Damhouderius 
kripmm reliquitjfidciuflorcm mutum ( dura tamcnalias 
lic idoncus ) ex Facultatibus , & conucnicndi facilitatc ad- 
mittendum, prifcrtimfi fcribcrc (ciat, fcquc fidciuberc 
vcHcfuam perfcripturam declarct, licct articulate loqui 
nciciit. Ddmhokd.de tut9.& curat.tMuner. cjLp.6.nu.t4. Vc- 

27 rum haec , t quac diximus, an dc muto & furdo copulatiue 
accipicnda crunt, an vcro ctiam dc altcrutro tantum ? Ec 

2 8 quidcm t qui mutus i natura cft , ctiam furdus cft : Solent 
tamcn muti naturarcpcriri , qui audiunt. Ita dc Croefi rc- 
gis filio prodiderunt hiftoriar, qui, cum clinguis iam indca 
prima pucritia elTct, patrc in fummo difcriminc conftituto, 
ad hoftis infultum cxclamat : iJ0^a»<rifzi jtT*mx{9/ro». auIm GeU. 
Itb,;. C4p.fi. id quod vix proferrc potuifict, nifi prius a- 
liorum fermoncm audiuiftct atquc didjciflcc. Quin 
imo potius,quosfurdos naturaprogencrat, ijfdem & fer- 
nionis vfum ablatum kribkprtnceps Pbtlof. Artfi, in Itb. de bifl. 
animAl l$b.4.cdp. p,& Pltniuiltb. lo.cap. 69. cum cnim verba 
audire ncqucant, idco ncque cdifccrc poflunt clocutioncm. 

«9 Si tamcn dc altcrutro t cafus cucnirct, iudicandum vidcre- 
tur,ncutrum ad ftipulandum , &con(cqucntcr , ad fidciu- 
bcndum admitti debcrc.Nam in muto dcficiunt vcrba,qu9 
pertinent ad (ubftantiam ftipulationis. Surdus pcrciperc 
non potcft , quod cx altera partc agitur, vt ante di(ftnm cft. 
Et id colligi potcft cx (upraallcgata /. i.$.pen. & vlt.ff. de ob" 
lig.&ddti. vbt lCGdtm [(ribit ; Mutum niliil pcrtincrc ad ob- 
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ligarloncm vcrborum , natura manifcftumcft. Scd Sc 6c 
furdo idcm dicirur : quia ctiamfi loqui pofsit , fiucpromic- 
tat, vcrbaftipulantis cxaudirc dcbcr : fiuc ftipulctur, dcbct 
cxaudirc vcrba promittcnris, ttem ex i. ii.de rerb. ehlig. vbi 
F/pww.ftipulario, inquir, nonporcftconfici, nifi vrroq; lo- 
qucnrc. Et idco ncquc murus, ncq;furdus , ncquc infans 
ftipularioncm contrahcrc poft^jnc, quibus concinit d. $. inu^ 
tiits.verf. murm. Inflit.de inuttl fttp. Hicvbiquc rautus a ftir- 

jo dofcparatur. Quibufdam tamcn vidctur,t furdum non 
omninoaftipulationcrcpclli; cum Cx Cclfi fcntcntiadi- 
cat luftinianus, nullum eftcjqui pcnirus non cxaudiat, (t 
quisfupraccrcbrum illiusloquatur. l.difcretu. f.findutem.C. 

31 quttefidm.fdc.peff. Scd ccrrc aliud t cft rardius exaudirc,& 
fcrmoncm paulo grauius pcrcipcrc, cuius gcncris homini- 
bus ftipulandi vfus inrcrdiftus non cft. d. l. /. $.pen. &vlr. de 
$yiig. czdSt. aliud, ira cxaudirc , vr non, nifi magna vocc fu- 
pcr ccrcbrum inclamarum fucrir , pcrcipiarur quos haud 
immcrit6 ab huius obligarionis liminc rcmoucmus , \oh4n. 

;2 Cordfiui d.L I. nu.j.de verb. oblig. Mutus t auccmcxqui- 
busadibus probctur, rr^iir. Md/cdr. depreh. (oncluf. toij.uu. 
cumfcq. vol. 2. 

I V. Prohibcrurtcbrius. Erenim cum contradusab 
cbrio tinirus nullius fitmomcnti,^/.!» c.vnmquifc^ tn verfqk$ 
ebrius. 22. q. ^.pertext. tnc.fdne. if.q.i. vbi dicirur, quod c- 
brij ncfciant, quod loquanrur. tdem voluit Alex. poil Baldum 
in l. dolum. C. de dolo mdlo. Romdn. in 1. 1. in prin. vbt etum Bdrbdt, 
€•1. T-yf^f' ^utd inebrit.ff. de verb. oblig. TirdqueU in trd^t. de pos" 
nii temper. cduf. 6.nu t. vbt multd (ongej^tt : mcriro criam fidc- 
iufsio fada ab cbrio non fubliftcr, qucmadmodum ncq; pa- 
$f 6tum. Borcbolt.de pd&. Cdp s-t^um. ij. Ebricrari t cnim comcs 
furoreft. c.veneer.sj. diftinci. & cbrijcomparanrur infanri- 
bus 6c luriofis. c. 3. q. 2. d. c.fdne , //. 1 . Ttrdq. depeen. d. cduf. 
4. nu. i. Meuocb. de drbtttd. iud. qudfi. Cdfu. 326. nu. 1 . Mafcdr. de 
probdt. ionclu.j7f. nu. j. vol. 2, Hinc Scncca cbricrarcm vo- 
iuntariam appcliauic inlaniam^ Ytrefen Bsld. ml. quidergo^ 

12. §. 
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1 2' paendgrdkior.?. dt bit qui not. infd. Ch*lf4H4t. in ctnjuet. Bur- 
gun. rub.i. f. 6. verb. milhor, mim. s?- pcr quam mcntis indu- 
cirur cxilium , &: omnium libidinum proiiocatur inccn- 
dium. d.c.ventcr. &c.t. dilt.jj. quo aUudit Horatianum 
illud lib. eptjl. 2. ad UUium : 

Siremim voces , &-Cfrc* pocjtU n^rimt. 

X.Ui4:$nt vt CMnis immuncUs, vel Amica luto fu. 

Et Plato cbrium pucro limiJcm cllc dixit : Non folum, 
inquit , fcncx bispucr, vcrum ctiam cbriuF , tn i. delegibw, 
Actchylus cbrictatcm tanquam pcftcm tugicndam fuadc- 
bat. Qui cnim potus mcnfuram tranfgrcdirur , non am- 
pliusmcntis&iinguxcomposcd, fcd fmc pudorc turpia 
& indcccntia loquitur, cx viro fadus cft pucr. Qiio rcfcra- 
- tur Ik. illud Horatij Ub. i . in epifi. dd Tortjiur, 

QuidnoH ebrietM dcfignat f operm reclHciie, 

Spes iulfet effe rataSy inpr^eiia trudiynermenu, 

Solicitis Animu omu eximit , ac docet irrtes^ 

FoecHndi caltces quem nonfrcere difertum ? 

Contrafla ejuem non in panpertnte JolutHnu ? 

Idcm lib. I. Oda. i8. 

Suijeijuitiir cactte amor fid, 

.AttoUens vaemm pliu nimiogiorta vtrtifem, 
' Arcani^fides prtdi^a^perlHCtdi^r vitro : 

Et Virg. de Vcncrc & vino. 

Arcmum demens detegit effrtetas. 
6 Hinc Aefchincs diccrc folcbat, fpcculum t formae efTc ary, 
vinum auccm animi. Valuit indicarc, nihil tamfecretum 
crte anrmo nollro infculpcum , quod cbrictas, li homi- 
ncmocaipat, non cftudircaufit, Vdtr.hLdx Sermo, ^o.Ac 
niehcrdc viris quibufdam magnatibus , vcl prudcntibus in 
more cflc vidcmus , vt pcr cbrict^tcm , fi qucm vino largi- 
terprolucrint,arcand inquircrc, ingcnium , morcs & raci- 
turniratcm cxplorarccnitanrur: idqiiod& ilio HoFaciano 
. (Ignificaturr 

*DisuntHr re^es midtii vr^ert CHinMU^ 
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St vexart mero, ^uem perjpexijfe Ultordne, 
An fit Amicitia dtgriifi, 
Qiios Tcrficulos vir iudicij & cloqucntiae incomparabilis 

37 D. Vlricus Mordifius t gcnero (uo Domino Hartmano Pi- 
ftoris primario artatis noftrsc lurifconfulto mcmorixcrgo 
cum in aulani magni cuiurdam Principis primum vocare- 
turinfcripfcrat. Ethocquidcm temporc in laudc habetur 

3° is, &merit6, quicum vinot potus fit, mcntc tamcnfo- 
brius apparct ; cum alioquin cbrij , aniiQp c potcftatc rdi- 
do, multa faciant , quibus fobrij crubcfcunt. Ac pcrpctua 
memoria tcneatur illud Sencca: : Ccrtc , inquit, cruit omnc 
vitium cbrietas, inccndit , ac dctegit , obftantcra malis co- 
natibus vcrccundiam rcmouct. Pliircs cnim pudorc pcc- 
candi, quam bona voluntatc, prohibitis abftincnt. Vbi 
poflcditanimum nimiavis vini ,quicquid malc Iatcbat,c- 
mergit. Non facit cbrict^ vitia, fcd protrahit ; tunc libi- 
dinofasnecubiculumquiaem cxpedat, fcdcupiditatibus 
fuis quantumpctierint, finc dilatipnc permittit: tuncpc- 
tulans non linguam , non manum continer. Crefcit infb- 
lcnti fuperbia, crudclitasfaruo, maIignitasIiuido,omnc vi- 
tium dctegitur& prodic. Adijcc illam ignorationem fui, 
dubia, & parum cxplanata verba, inccrtos oculos,gradum 
crrantem, vcrtigincm capitis, tc^a ip(a roobilia , vclut ali- 
quo turbinc circumagcntc totara dontum , ftomachi tor- 
mcnta, cum cfferuefcic mcrum , acvifccra ipfa diftcndir, 
tunc tamen vtcunque tolcrabilc eft, dum illis visfuaeft. 
Quid } cum fomno vitiatur , & quae ebrictas fait, crudelitas 
fada cft. Cogita, quas cladcs ediderit publica ebrictas. 
Hxciiccrrimas gcntes , bcllicolasq; hoftibus cradidit. Harc 
mulcoruraannorumpcrtinacia bello dcfcnfa maenia patc- 
fccit. Hxc contumacifsimos & iugum rccufantesin alie- 
numegitarbitrium. Harc inuidas acics mcro domuit A- 
lexandrum totitmera, totpra:lia,tot hycmes, pcr quas, vi- 
da ccmporum locorumq; difficultatc , tranficrat tot flumi- 
lU cx ignoto cadentia^ coc maria tutuai ditnifcrunc, intcm- 
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pcrantla bibcndi , & illc Hcrculcanus ac facalls fcyphus 
condidit. Marcum Antonium magnum vinmi , & ingcnij 
nobilis, qux alia rcs perdidit , & in cxtcrnos morcs ac vitia 
non Romana traiccit , quam cbrictas ? Ncc minor vino 
Clcopatrar amor. Ha:c illum rcs hoftcm Rcip. harc hoftibus 
fuis imparcm rcddidit,ha:c crudclcm fccit,cum capita prin- 
cipum ciuitatisca:nauti rcfcrrcntur , cum intcrapparatifsi- 
mas cpulas luxus^; rcgalcsora, acmanus profcriptorum 
rccognofccrct, cum vino grauis , fitirct tamen fanguincm. 
Intolcrabilccrat, quodcbriusfacicbat. Si fobrius faccrcc, 
quanto intolcrabilius , quod hzc ipfa in cbrictatc facicbat? 
Ferc vinolcntiam crudclitas (cquitur, vallatur cnim cxa- 
fpcraturq;fanitas mcntis. Hxcillc. Sanc vcl ipfis Ethnicis 
cbrij t adco inuifi fucrunt, vcccnforcs tanquam indignos, 
qni honores & publica muncra gcrcrcnt, Scnatu moucrcnt, 
notaq; & ignominia pcrftringcrcnt. Laconcs pucris t o- 
ftendcbant fcruos tcmulcntos, quomagis abonainarcntur 
cbrictatcm, vidcntcs,quam dcformc fpc6^aculum fithomo 
tcmulcntus,quamq;dcmcntifimilis. Plutsrcb. in Lac^.lobaa. 
Combeflidi m Enibindfo apopbtbeg. Pitthicus Mytilcnzus tcmu- 

4^ lentos, t fi quid dcliquiilent , duplici poena afhci voluit', vt 
formidinc iupplicij a vino promptius abftincrcnt. Anftot. 
Ifb. S' Ethtc. & hum. 2. polttic. cdp- 10, Alexsnd, Alexand. Ub. 
^eniMl. dier. cap. 1 1. Laert. Ub ^i. cap. /. Ttraq. de pocn. d. cduf, 6» 
fium. 9. Menoch.de arbitr.qq. Hb, j. cent. ^.cap.sid. Bdrtbol.Ro" 
muUm w (. vt vim. de lufiit. & tur. id quod approbatum cft 
a Carolo V.in cdidis promulgatis anno 3 i.rtrefert Borcholt. 
d. traH. depi^.cttp. s.num 17.^1 AthcnienlcscxinftitutoSo- 

4* lonis cbriuni principcm t niortc mulCTaftc, suctor ellCtl, 
^bod. Ub. 2S. Cdp. 31, Laert. m Solone. refert Mafcar. d. concl.j7p. 

4 3 nutfi. /. lurc tumcn noftro t cbrijs pcenam minui atquc mi- 
tigari lcgimus, cum abfit dolus. /. omnedeli^um. f.per vtnum. 
ff. dercmUit. l refpuiendum.f. dtUnquutu. ff. panii. c. tnebrtauerunt 
Loib. tj.q. I. vbiLothobcbrictaccm ab inccftu cxcu(atio« 
ncm incrctur. TtrAq. d.cdnf.^. lul.CUr. Ub.j.fcnt.iur.f.fiit. 
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^if</?. ^o. vtrffutftejquiro. dM. Cousr. tltm. fifunofuf. fdr. 
tn inmo. num. 3 . de hoiinadifSf & Menotb, d.cdfu 1 i6. Avdreoi Geyl. 
ltb.2.obfobf.i/o.nu.2S. vbi , qua ratione id intclligcndum fir, 
fufc& dilucidccxplicatum rcpcritur. Dc Pyrrho Eprrota- 
rum rcgc illud mcmoratudignuin cft : qui cum malcdidtis 
temulcntomm aliquot iuuenum grauitcr profcifliis cflet, re 
ad ipfum delata , vnoq; corum vocato , rogauit , an crinicn 
ifthoc conHterctur, ita, inquit, iuucnis , & grauiora dixific- 
luus, fiamplius viniluiflct, quinnili lagcnadcfctiflct, tc 
occidiflemus. Hac flmplici, ingenua, atq; vrbanaconlef- 
irone rcx motus, impuncipfum dimifit , Plui^rch. m vttd fp'* 
rbt. Vdler. Mdx. lib. j, (dp.t. Qumtd. Ub.6. Cdf.^.Bmbolt. d. cdp, 
3. num. 17. cui/uffrd£diturl. vnttd. Cfi quu Imp. maledtx. vbi Di- 
uorum Impp. conftitutionc a pcena immunis cft is , qui c- 
briijs Imperatorcm fuggillaucrit. 

Cxtcrum quoddiximus , ebrium Hdeiufsione non a-- 
ftringi , exaudicndum t cft dc fumma & cnormi cbrietatCy 
quz rationis v(um homini adimit , & dolum in dclido, fcd 
noHCulpam tollit. Hic enira nullum eft rci gercndz fa-* 
numconfilium,Gr;/r7/.#i/. tto. Ub. j.num. jt. Ideoquc ncc 
obligatio: (ccus eft ineo,qui modice ebrius cft : hunc eniin- 
& tcltari & contrahcrcpoflc placuit pmuI. dt Cdftro tn l.ftdter, 
fer tilum tex. C. qui teflamen.fdc. pof. Deti, conf. itz. Mdfcdr. At 
probdt. d. concluf S79. num.S. Ergo &: fidciubere pofTc cxifti- 
maucrim : cum ncc in dcli^is iftum ab ordinaria pocna Ii<- 
berari ob modicam ebrictatcm traditum habcamus 4 Bdld. 
m /. ddtd operd. C. qui dccufd. non pojf. Angtl. in trd^d. mdlefic. m 
vetb.Jcienttr.nu.t7. Rtpdl.jin. nu. 79' C, de reuocd.dondt, Ttrdq.d, 
fduf. 6.num. 6. Ddmbouder. in prd^. crim. Cdp. S^. num. 1 9. MC' 
noih. d.Cdfu3»6. nu.7» Gejil.d.hb. 2. obfobftto.num.jt.Md^ 
fcdr. d. coml. S79. num. 9. quanquam & fic diftinguunt intcr 
ebrictatcm, tquz cafu &: clam ac ignorautcr irrepit: & c« 
briolitatem, quz ex habitu vitiofo coutinuato nafcitur: 
ythuicordinaria pGCQa,iJli arbitraria & mitior imponatur» 
Gepl, d. 9bfno,nm* A7. U, quam diliindioucm vidctur Sc- 

ncca 



ncca illis vcrbis dcmonnrairc , dum fcribir, Ebrium duobus 
modisdici, altcro, cum aliquisvinograuisefi:. & impos 
fni : altcro, fi folcat cbrius Heri , & huic obnoxius vitio cft 
Vtinam vcro (vt dc fidciufsionibus hoc adijciam ) iura no- 
ftrafidciuHorciomn^s rcfpucrent, <qui non (obrij & fano 
-confilio ad are^tifsimum hoc ol^Iigationis vinculum accc- 
dunt. Qiisp, quantxty,, proh Dcum ^qucrclarpafsima mul- 
<\s quotidie audiuntur, qui cbrictate (cpultos ad fideiuben- 
dum, (ubfignandum , fubfcribcndumquc induflos atquc 
circumucntos fcfc mifcre clamitant. At ipopoadifti , pr«- 
ftonoxa^ft. \ ' 

V.Fidciafsionibus intcrdicirurtpro«JigOf cnni pro^ 
mittcndo ne quidcm naturalitcr ftipulanti obligctur , neq; 
pro ipfo fidciuflor intcrucnirc pofsit, /. u cut. 6.& tbt Corsfnu. 
6, Dudren. & Cutdc. & l.i.f.ft quit itd. ie verb. ohlig l.fidetuffor. 
46.$.fideitil[or.s GAtut tnifi 4fi$.f. fi afurtofo.fdeiidetufl (cum 
quo tamcn diflcntirc vidctur MdrceUus m l. MjrctUui. ff eo.vt 
notst. Anton, Conttus Itb.J.cdp.f. & Ucob. Kduar. Ub.2. Cdp.9.) Eft 
cnim furiolo fimilis , ciusq; nuUa voluntas cflc intriligitur. 
/. FuUiniut. f. tdetnqj.ff. exqutb. cdufsnfoffes.eM. l furtoft. ^o.ff, 
de dtuerf reg, tur. anttq. ift pradtd f de reb. tor. 1. 1 . ff. ie curdt.fu» 

jip riof Idcoq; ipfi etiam t no" pctcnti curatorem dari , ac cx- 
cmplariLcr ( vcl redius quafi pupiliariter ) fubftitui poflc 
tcftatum facit Bsrt.mLfoii fdilo. coid.veif.qudro vtrum de vtlg. 
&pup. U(. tnd. L if. im. 6. de verbo. oblt^dt» tn 6. notd. Dec. in d, 
L furtofi. ^o. num. 4. Cdgnol. num. 4» dereg. iur. Ddmboud. de tU" 

50 ur.&(urdt.mHner.cdp.8.nu.sS. 13l\ %otuvc\,-\ tcfieCuerone Itb, 
j.deogic. duofuntgcncra, quorum aitcri liberalcs , altcri 

5^ prodigi vocantur. Libcralibus t hic cfto commendatus c- 
largicndi modus, qui pracfcribitur proconfuli tn i filent. 6 ff. 
f. de offic. proconfuL & leg.HTt 9(irr*,irt «x/iixfjiri ««(i 

52 70,9. Prodigustiscft,qui ncq;tcmpus,-ncq; fincmcxpcn- 
farumhabct,fcd bonafiudilsipando ^ Uccrandoprofun- 
dic.lC.irti. t.ff.deCurdto.furtof inijfq; furiofum facit cxu 
tuin^ L bifqut.f fiii ff.dfmor.& curdt. ddtXonud.ltb.p cdp.4, 

M J nHttt, 
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fiu, f i.DdtMboud. de mor. dr (urst.mune.fAf.S.Hu.s. Hic inucnit 
Jocum id, quod Anaxagora! a{cribunt,magnQcum ncgocio 
pecuniascoiDportari , fcd multo maiorcopcra conlcruari 
ac cudodiri, iuxta iliud Ouidij : 

minor eft vtrtm, quim eju^ere partd tueri. 

53 Scd quifitum fuit , ipfo iurc t prodigo bonorum ad- 
miniftratio intcrdicatur, an vcroludicis dccrctoopus fit? 
Primis quidcm teinporibusmorcquodamciuitatis, bono- 
rum adminiOratio ipfo iurc illi intcrciufacrac: quodius vt- 
potc antiquiisimum ad i 2. tabiilas rcdadum cft, vndc & in 
curationc agnatorum cflb iubetur. f. funofi. infltt. de eurdt, 
Adius iftudantiquifsimum omncs leges, quje prodigum 
abadminirtratione repcllunt, adaptandar atq; rcfercndac 
funt. /. /. de (urdr. furtof /. U cut. l. de te. l. mutum. f. i,de dcqutr, 
bdre.f. fiu. Infftt. de bu qutfuntfHi veUlie.Uf. in d. lu (ui.6.de verb. 
§hUg. Sed quia probabilitcr ignorari poteft , quando quis 
pro prodigo habcri dcbcat , podea obtiHuit , vt non 
jpfo iurc , fcd prarcunte inquifitione , & i. Magiftratu 
declatationc fada, intcrdidio fiat , & a prattorc curator 
condituatur. /. 1. /. luUdnm. ff.decurdto.furiof. cuiusformula 
dcfcripta extac apud lul. Pdulum Ub.^.fent. tit.detefidm his 

54 vcrbis : Quandotbonatuapatcrnahabicaq;(habita, h.c. 
auita) ncquitia tua difpcrdis , libcrosq; ruos ad egcflatcni 
perducis, ob eam rcm tibi ea re commercioq; interdico. £t 
Ita rcs cnnciliari potcfL Cdgnol d. l.furtofi.^o. nu.t. de reg iur. 
Ddmboud. de tutor.&curdt. mun, d. c. J. num. 1 1. 12. Vtg. Zutib.m 
f. itemprodtgus. Jnfl. quibus non elf permiff.CutdC. md.l.it cui. 6. dt 
verb. obltg. VVefenb. tn pardt.f. decur*t. fur of. num. Borcbolt, 

55 de pu^. cdp.s. num. 1 0 . Huiui interdidionis hic cft t cfle^lu?, 
quod poftca (non antc) furiofo Jtquiparctur prodigus , ip(i 
omnisalicnatio , obligatio,^/. m/- t.inprin. tnverO. lege» dt 
furdt.furiof Ddmboud. cdp. 9. de tutt. & • urd. tnun. num. 2 & nar. 
30. reftamcntorum & codicillorum fadio fit adempta , l.m 
qui. ff detefidmen. &tbi Bdrt. f. itemprodigut. Ittffit. qutLus n.in eSi 
pertmf fdf. tefi, & ibt Angel, Ferd, Vdfq» de ttftdt. poten. Ub. 2.§. 13* 

nunt. 
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num. / r . ac ita ncq; inrcr viuos , neq; caufa mortis bo- 
norum fuorum adminiftrationcm habcar, Cuimc. d. l it cui. 6» 
Q.jiciver6, (i nonipfisbonistintcrdi^^um fuerit, cum ta- 
mcn rcucra luxuriofe & hcluonum morc viucrct, antc iudi- 
cis decrcrum an contrahcndo obligabitur ? controucrfa ett 
quxftio. Brcuitcr, ita communius conclufum cft, antc pro- 
hibitioncm iudicis& contraherc & obhgari. il.t.l. lulhnus, 
$n prin. dt curAt.fumf. Accurf. in d. L itcui. 6. de verh. $hlig. & 1. 1» 
fn frinC'de curdt.furtef quod & ibtdnn tenet B4rt§l. BaU. Aniel. 
Pdul. de CAfl. Ludou. Roma. loljAn. Imold. Angel. Areiin. qui hanc 
opinionem in forofcruandam moncnt, quod rcfcrc&fc- 
quitur DAmhoud. in trdctd. de tutor. & curdt. tnune. cnp.S. num. g. 
quorfum cnim alioquin prodcflet prjctoris intcrdidio, 
li folalex iz.tab. fufHccrct? licet forfan ah*tcr fccundum 
ius vetus olim iudicandum fuerit , Dudren. d. l. it cui. 6. 

jy Exiftimat t tamcn Fridcricus Schcnck, Baro dc Tau- 
tcnberg, in libcllo , qucm infcripfit Triadcm forcnfem,ta- 
li prodigo pcr rcflitiuioncm in integrnm , vel contradus 
refcifsionem fubuenicndum e(Tc , (icx contraftu cnormiter 
eflctlacfus, & vltradimidiumiufti precij dcfraudatus : ncc 
enim caulla cft, cur ipfc quoquc bcncficio l.i.C. de refcfend. 
non vtatur; cuiusopinioncmfcquitur Ddmhoud.d- Cdp.s. nu. 
i^.tt. 19. perglojf notdh. inlpdtrt pro filio. inprinc.in verh. iif 

58 serdicf. ff. de mino. Sivcro prodigus ad frugcm t bonam, 
morcsq; faniores fe recepcrit , licct quidam in eam iucrinc 
fentcntiam , ipfo iurecum potcftatc curatorum eximi.atq; 
bonorum fuorum adminiftrationcm rccuperare, Bart. tnl. f. 
. ff. decurdt.furiof Petrui^ Ucoh. de Arend , Burt. in d. l. it cut. 6. di 
verho. ohhg. probabilius tamcn cft , ctiam hic decretum iu- 
dicis ncccflarium efle. Jdf tn d. /. it cui. col. /. Cdgnol tn d. L 
furioft. ^o.nu 9. Bernbdr. Gudltheru» Lh.t. Mtfcell. cdp. ^S. Nec 
impedimcnto nobiseft Vlpianus tnd.l.i.dt ( ut d. furto. yhi 
ip(o iure videtur ccftare poteftas curatoris. Nam illa vcrba 
fecundum difpofitionem iuris vcieris intcrprcranda funt. 

f p Hodie t vcro qucmadmodum ab imtio, qaod prodigx at- 

E 3 quc 
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que luxurlofs vitjc crTct, ita & poftca , vbi cam dcrcrucnt,& 
mcliori fcfc addixcrit, folenncm iudicis dcclarationcm cx- 
igimus,& itaconructudine,& ftatutis nonnuUaruni ciuita- 
tum Flandriar, ncmpc Gandcnfis, Brugcnfis , Hyprcnfis 
obfcruari attcflaturDamhoud. d^cg.de tuter. & curAt.mun, ml 
26, Hadenus dc ijs,qui natura ob dcfcdum voluntatis & 
impcrfedionemcntis atq; intellcfcus ad fidciubcndu non 
admittuntur. lam quoq; dc rcliquis,qui quamuisconfcnti- 
rc , atq; Uipulationcm contrahcrc pofsint, vtilitatis tamcn 
gratia jpptcrlcgis t p»'t)hibicionehac obligationccximun' 
tur,agcmus.Etin horum numcrocfl. I. Pupilluscfl t j"ipu- 
bcs,i rf#»C»f «ttTi^wWfui iuris. Forner.tit l.pupillia.i sf.dt verb.& 
rer. pg. Cornutus tn Per/ij SMjrd 2. pupillum dcfinit pucruin- 
tra irapubcris annos adhuc conftitutum , & nondu fux tu- 
tclar : Scd in potcftatc ac fidc tutoris vcrfatur./. \ .de /«rr/.Suc- 
cinfta cft dcftnitio Pomponij m d. L puptQut.tsP-^^* verb.& rer. 
ftg. Pupillus cft,qui cuimpubcs cft , dcfijtin patris potcfta- 
61 tccflc, aut mortc, aut cmancipationc. Duoautcmfgradus 
in pupiilo hicconfidcrantur: prior.ficft infantixproximus» 
h. c. fi cgrcflus «ift annum rcptimum,citra tamcn mcdiu fc- 
cundi fcptcnarij vcrfaturrqui quidcm lingux gnarus cft,non 
vcr6,quod agit,intel!igit./.y^rtfttw puptlh.ff.rem pup.fdiuf^re.yidc 
Anton. iHgufltn.hb. $.emtt^d.iuru.c.9 . DuAren.tn L/ tn prtnt.de verb, 
§U'tg.Egutn.BAr§.Mynf & Cuidc. tn puptUus. lnfltt. de tnuttLfttp, 
Poftcrior^fi pubcrtati proximus cft , hoc cft, fi vltra mcdiuiii 
fccundi fcptcnarij,citratamcn pubcrtatcm cft confticutus. L 
nontdntumde excuf^t.tuto. Accarf. tn d $. pupilit4i.lnfttt.de tnuttLfiip. 
&mLi.p9ll prtn ff. dentUAt. & ibtUte Bdrt. vcl fi fcx mcnfibus 
plus minusiie a pubcrtatc diftat,^/. tnc. conttnebMur vbi innoc. 
de fponfsL Uf.tn duth. Sdcrdmentd puberum.nu. t j.C.fi dduerf. v^ndtt, 
Bdld.igneus tn Lexctpiiintur.ff. sdSc. SjUi. Oldtndorf. de vfutap.ttf, 
dedtdti bomuw. nu.J.Zdfiut de ludd. q. 2, Mcnoih. de drbitrd,iud, 
q.hb 2. cent. t.q. S7- nu. 26.Borchoh. deftud. Cdp.j. num ^6. & 
idimde pdel, cdp. 3. num. ip. alij iudicis tarbitrio id rclin- 
qucndum ccnfeDt| SdHnt» in i. impumtnf, 7. C.dt fotn. FAier d. 
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§. fuf iUHts Di<Uc, Coaafru. de Iponfil. fjirt.i. C4p. s.Hum.f. fer f. i . 
4eiure delib. C§r*{. itb.6. MifieU. eap.j^.nu.^. prarfcrtim cum ca 
artatc in plcrifq; nialiria tcmpus fupplcat. e. t .de delici. puero. 

6^ quemadmodum dc Salomonc t refcrunc hiftoriac , cum de- 
cimo itatis anno nondum exado.nutriccm fuam compref- 
fiffc ,arquc grauidam fecilTc. Gregor. in duUgo 4- cdp.tf.glojf» 
infnmrfiA 2 0.q i.Brecheueipuen. nu is. de verb. ftgmfi. Cahaneut 
conf. I 2 1 . num.f 6 .Tiraqu. dt U. connub.1.6. num. 2S- Mcnoib. de 

C$ arbiira. qq. cen. i . lib. 2. q. 57- num. 33 . Et de Achaz t fcribi- 
tur, cum annos natum vndecim Ezcchiam filium progcnu- 
iflc, HHronymtu tn 2. pdrte, epifioU dd Vitdlem presbyttrum.Corsf.d. 
fAp.23.Ub. 6. Nuncadrcm. An igiturpupil- 

66 lus fidciubcndo t obligetur , difpiciamus. Et fane rcs diffi- 
cultatc non carct. Tnuclligari primumomnium oportct,v- 
trum finc tutoris audtoritatcad fidciufsionem acccflerit,an 
vcrocaadhibita. Priorc itaque cafu f>atuimus,pupillum 

^7 tfiucinfanria;,(iuepubcrtatilitproximus, abfque cutore 
audorc fideiufsioncm noncontrahere , perl.certt. p. $ idem, 
j.ff. dt rcb. crtd. /. obligari. 9. de M^or. tut. f. pupiilHs. y.lnjltt.de 
itmtil.lttp. Nam, rt (xpc mcminimus,fidciufsionis forma Iti- 

6S pulationem rcquirit , d. /. bUnditm. 1 2. C. to. flipulatio t au- 
tcm iurcciuiliintroduftacft , ptr l. /* & ibi DD.ff. deikfl. & 
iMff.licct quidacontrouertant./.(/; conftitutd.p.Inftit. dt dflton. 
Pttr. dt Rauennd in l. bdc confultipmd. 21.C. de teftdm. Albtric.dt 
Mofdtttnl.legitimd.6.ff.depAfi.Stephd. Forcdt.in DUlccl. Bern^ 
bdrd. GudUbe-Ub.i. Mifcelld. cdp. 1 1 . Vidt Hotomdn. in $. ius duttm 
gtntium.tnvtrb.pen, Inftit.dt locdt. & condu. & Centium Ub. /. 
commtntd. iur. ciuil^ Cdp.6. num. tt.ii. Pupillus vcro co modo 
ciuilitcr non obligatur,/. obUgdri. 4 3> ff. dt obhg. & dclion. vbi 
PauLus ait! Pupillus fine tutoris au(5toritatc nor^ obligarur 
lurc ciuili. l.pupiUiu.iSp. dt reg. lur.l. nt^. 7« C. de contrdh.fttp.l. 
i.C.dttnutil ftipuld. Nam lexhuiufmodi obligationem non 
approbat, cum confcnfum pupilli ob imbcciile animi iudi- 
cium pro lcgitimo non habcat. d. l. pupiUtts. 1 Sp. dereg. lur. 
HiacAmbioCiu^ Ub.f.tptft. dd ClementhtnMn fcribit, paruuli- 

hsrc- 



40 CAPYT SECVKDVIC 

harrcdcsnomcn nudum hafrcditatis , non aufloritatcm v- 
furpant: iubcndi ius,&: vtcndinonhabcnt:quiaplenitudi- 
ncm ztatis fujc expcdant , vt a curatoribus libcrcntur. An 
^9 vcro, tutorc non mtcrucnicntc , faltcm t naturalitcr pupil- 
lus obligctur, hinc inde difccptatum fuit. Qua in rc contra- 
ria ipforum lurcconfultorum nobis ofTcruntur rcfponfa. Ec 

70 quidcm obligari t doccmur^.v /. pupillm. j. dtduclor. tutorj. /. 
de muatio.l.j.commtdd.l.ft pupillns,2t.dd l. Falcid.l.fi puptUus.ri 7M 

71 vcrb.olUgdt.cumftmtl. Non obligari,t litcrisprodiditlC. in/. 
pupillus.sp.de obltg. & dltto.l.quod pupiUui. 4 t.de condtil.tndeb. A n- 
cipitcni profcdo rcs dubitandi curam nobisaffcrt, vt quid 
fcre diccndu fit, in promptu non habcamus. Et ipfc Fulgo- 

7» fius , t qucm acutifsimum iuris cxplicatorcm non raro folc- 
bat appcllarc V Vcfcnbccius,acutum & cruditum Coralius, 
fcmetipfumhic fiuduarc confelVuscA, in d.l.quodpupillus. 
Difcrcpantcs itcm hac derclcgimusintcrprctum opinio- 
ncs , quas rcccnfcrc haud abs rc vifum fuit, 

73 I. Prima fuit Accurfij , t & eius aflcclarum aliquor, 
in d. l. pupiSus, rp.de tblig.&Mhto. qui lcgcs,qua: pupillum na- 
turalitcr non obligariaftruunt, ad infantcs folum rcfcrri 
contcndunt,quorum opinioiampridcm cxplofacih Dc in- 
fanteenim,qui$^quarfo, vnquam dubitauit , quin naturali- 
tcr non obligctur, cum cius nulta fic voluntas, nuUumqs tei 
gerendz conlilium. 

74 II. lohan. Robcrtust /i^. rtcep. iur.ciuil.led.cdps 1 7. 
abhacprima opinione non multum abcffe videtur^dum 
ccnfet,pupillum tunc naturaliter obligari,n proximusfic 
pubcrtati, fiquidem tunc intcllcdu Ta]cat,& confcnfum iu- 
diciumqialiquatcnusHrmum intcrponerc pofsit: nonvc- 
ro obligari , fi nullo adhuc ludicio poUcat , idcoq; confcn- 
fus capax non fit , quodadhuc infra illam ztatcm pubcrta- 
tiproxinum cxiflat. 

III. Vdalricus Zafius t vir cxpoliti ingenij in trd^d' 
tudt luddit, qudft. 2. fcriptum rcliquit , naturalem obligatio- 
7<5 ncm t in duplici cflc confidcutionc ; vno modo , prout cx 

ca fpc- 
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ca fpccics qiixdam necedarix pracflationis nafciriir: qujt 
tamcn autacfioncm nonparir, vtcxccptio compcnlationis. 
l.ettam.ff. de lompenfitt. Siin ioluu rcpctitionem impcdit. / /. 
ijuod pup^Uus..^ u&l.fi ngn foitm. jf. libertus. de condtd. indeb. Ad 
banccfl'c,ait, ad.iptanda iura, quar pupillum naturaliter 
non obligaii volunt. Alrcro modo , prout illa obligatio in 
mcris prmcipijs naturalibus cft pofita, nullo iurc,aut prr- 
rtandi nccclsitatc mixta, fcd naturar quodam didaminc 
obligans, fecundum hanc dijudicandas cfTc lcgcs, quar na- 
turalitcr obligari pupillum docent, vtin nouationc dcbiti 
pupillaris. /. 1. in ftn. de nouat. m obligjiti§ne rdtione legAti. l. cum 
tUud, ij.f. I. quando dies legAt. Ab hac fcntcntia non adco lon- 
gercccdit Baro, & Raruardus, vt paulopoft dicctur. 

77 1 V. In nouam fcccfsit opinioncm t Corafius Uh. 6. 
MifccU. CMp. 22. qutexl. quod pupiUus. de condiii. indeb. natura 
dcbcrc eum cxplicat, cj^ii ad praeftationcm ah'quo iure gcn- 
tium cogitur. /. cum amplm. f. is natura. de reg. lur. Diftingui 

78 itaq; deberc inuiccm harc tria t cxiftimat , naturalitcr obli- 
gari, naturadcberc , & iurc naturali obligari. Pupillus na* 
turalitcr quidcra obligatur : id quod pro rcgula tcnendum 
tnonctd. l. i.ff. denouatio. fcd natura non dcbct, ncquc na- 
turali iurc obligatur: (quxvcrba, natura non dcbcrc, & 
naturali iure non obligari , vno codcmqnc fcre fcnfu acci- 
pit)quiacavcrbacftcdumaliquem cxadtionis aut rcten- 
tionis cx iurc gentium faltcm demonlirant , d.l. cum ampUut. 
f.is natard.de reg.tur. luxta hanc vcrborum intcrprctationcm, 
arq; hoc concordia: vinculo , contrarias vult dcuinciendas, 
conciliandasq; legcs cfic. Hic fcnfus Corafij , qucm tamcn 
fubobfcurc tradit, ficuti nouus cft, ita accuratam confidcra- 
tioncmjegumq; contrariarum applicationcm, dc nouitatc 
dccipiamur, dcliderat. 

V . Francikus Duarcnus t in tit. de obUg. & ddio. cap, 
J.& inl.fipup1Utu.f27. deverh. obUg. hancantinomiam diftb- 
lutuius, ad naturalcm rationcm,& Philofophiam, quz na- 
turam iuaximc fequitur^ confugiendum pucac. Quarc rcs 

F . tcr. 
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itatcmpcrari dcbct, vt modoobligari pupillum naturali- 
tcr, modonon obligaridicamus. In ijsquidem , qu^ non 
admodum grauc damnum ipliinni^unt, naturalitcr obli- 
gabitur, nempc vt nouatiocius obligationis, quarin pupil- 
lumtranslata cft, rcdc fada intelligatur.i. /. di nou. vt tidc- 
iullbracccdatobligationi,/. S/i<:/>«w. f.ndturdlu, de /cluti9,L 
• fin. ie luretur. vt harrcs, quod fibi a lcgatario datum cft , in 
Falcidiam imputct. l.fipup:Dm. ddl. Vdni. Hacc cnim pupillii 
xnaximopcrc non Udunt. Quotics autcm agitur dc graui 
incommodopupilli,vtdcrctcmion« rci,quaf pcr crrorcni 
ab co foluta cfl:tunc ne natura quidem obligatus intcUigc- 
jturj quoipuptllus. de condiil. tnieb.l. pupiUus s9.de oblig.& aSio. 

50 VI. iEmilius Ferrctus, t qucm rcfcrt Duarcnus,ex- 
iflimauitjpupillum mutuam pccuniamaccipicndo,ncqui- 
dcm naturalitcr obligari, hoceft , aducrfus pupillum non 
poflc honeftc agi, obftancc naturali xquitatc ,per d, 1. pupil-- 
Im. jp. de obltg. & silio. 

51 VII. Hugo Donellustdifcrimen facit intcr rcm& 
pcrfonam.Si rci in obligationem dcduftae rationcm habca- 
mus : ob confcnfum, fecundum naturam rei geftac , obliga- 
ri pupi)lum autumat. Si pcrfonam pupilli inipiciamus,non 
obligari: Siquidcm pcrfonac conditio obligationis cffc- 
<5lum ad nihilum rcdigat, in d. l. fi puptUus. 127. de verb. obltg, 

82 VIII. EguinariusBarotin elcgantcfuo manuali- 
umIibcllo,m.</tf condiii. tndeb. diftinguit intcr ius naturale 
mcrum, fcu primarium , &: inter ius naturalc fecundarium» 
quod cum lurc gcntium idcm cft. lllo iure primario, quo 
Tcligio , pictaSjgratia, vcritas continctur , pupillus natura 
quidcm cx promifsionc obligatur, cum naturac quodam- 
modo contrarium fit fidcm fallcrc,cidcmq; nihil magis 
conucniat, quam promifsisftarc,/. /. depM^. /./. decenfttt.pee. 
jddtc. TuU. tn offic^s. Sed ha:c obligatioiurc naturali fccunda- 
rio,hoccft,iurc gentiura fcmperjinfirma habita eftcirca 
commcrcia :cum tenellam hanc ztatulam infirmitatc fua 
damno affici ipfa fercamica nacurx zquitas dilTuadcrct. 

' IX.Ab 



IX. AbhacBaronis t «liftin^jonc nonadmodum 
alienus fuifTe viderur lacob. R.ruardus in /. 4mplm. S4» 
f.t.^.de diuerf. reg. mr, dnxiq. cuius hxc ea dc re cft fcntcntia. 

^4 Olim diuerfart liircconrultorum fcholx atq; ftdx fucrunt: 
quorum nonnulli Cafsiani &Sabiniani, ( (icuti Cafsianx 
fcholat meminit Plinius/i^. 7. epift. ad Gemimum) nonnulli 
Proculiani & Pcgafiani dicebantur. Proculiani 6c Pcgafiani 
naturalcm obligationcm refcrcbant ad illud ius naturx, 
quod omni humanogcneri cflinnatum. Sabiniani &: Caf« 
fiani ad nudum ius gcntium. Secundum Proculianos & Pc- 
gafianos pupillus naturaliter obligabitur: quo (cnfucapi« 
cnda funt omnia iurcconfultorum rcfponta , qua: pupillum 
natura tcneri diditant. Sccundum Sabinianos & Cafsianos 
haudquaquam obligabitur :ca ratione contrariz funt in- 
tcrprctandat lcgcs. Ethuic fcntcntiz mcmini aftipulatuni 
olini fui(Tc D. Eucr. VVcyhc lurcconfultum eximium: 
quzquidcmad tollcndas huius rei difHcuItates omnium 
Yidcrcturcflc facilima. 

X. Ex tanta opinionum varictatc , qujc concinnior 
^5 t niihi vidcatur, paucis apcriam. Martinum gloflatorcn^ 
t^ antiquum hanc rcm diftinftionc t tcmpcraflc video , & re- 

6c quidem. Aut cnim pupillus fadus cft Iocupictior,& na- 
turaiitcr tunc obligari zquius cft , nc cum altcrius damno 
rcmfuamreddat mc]iorcm,prr/.fl4m htc ndtur^. de condi. in^ 
deh. Huc ApfUcAmm l. fi pupiUi. S6.ff.de folutio. 1. naturdUter. 1 /. 
f.fin- decondtH. indeh. Aut non faftus cft locuplctior: & tunc 
ncq; naturalitcr obIigari,conuincit/. f«0i pupillui. 41.ff.de 
(ondiii. indeb. l. pupillut.js. de M^a. & dSt. Verum enimucro 
^7 grauitcroppugnaturharcdiftmdiot^fri.r«wi /W. .2/.^. r. 
ff,qudndodtesleg4t.vbi pupilius mutuo accepta pecuniana- 
turaiitcr obligatur, quamuis non fiicritfaduslocuplctior. 
lacobusCuiacius inl.JipuftUm. 127. dererb.ohUg. huicrci 
medicinam fafturus, audoritatc pandc<5larum Florcnti- 
narum fretus, illum locum A#ui//iT(vr legcndum putat, abie- 
&a vDce^ Qcc: itancmpCi acccpifl'et> locuplctior fa^us 
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cffet : vel, acccpiflet, & locnpletior faiflus eflct : vt fenccntia 
fit : pupillum , fi mutuam pecuniam accepilTet , & locuple- 
tior facius ener, naturalitcr obligari. Quod fi ita cflet , fanc 
Martini diftin(5tio minus pericliiarctur. Sed hanc corri- 
gendi t audaciam in'Cuiacio lureconfulto alioquin dodif- 

88 Iimo& fubtilifsimo, maximopcrc reprchcndit lchdn. Ro- 
bertw lib. t. recef. Udio.fdp» 17- qua: mehcrclc, quanto ficri 
potcft, ftudio fugicnda eft. Ad hunc itaq; modum refpcn- 
dco:Diftinguioportct,vtrum pupillust obligari dcbeac 

89 rcfpc^tu fui , an vcro, rcfpcdu alterius. Refpedu fui natu- 
raIiterobligatur,quatenusIocupIetior fitrcdditus, fi non 
Ctredditus,non obligatur. Rcfpcdu altcrius naturalitcc 
obligatur, licetnon fit redditus locupletior. quarationc 
intcrpretamuri. /. (umiUud.iS' f.i- Hoquippe lociobliga- 
tur quidcm naturaliter pupillus , non refpedu fui, fed ha- 
bito refpeduad harrcdcm & Icgatarium, cui illud lcgatum, 
ncmpe debitum pupilli ,rclidum eft. Etitaquafiperalte- 
rum habilis cFficitur perfonapupilIi,vtnaturaliterhocmo- 
do obligetur , quod ipfc pupillus pcr fe fibi priOarc non 
pofiet. Sic in fimili vidcmus, pupillum, qui nouationem fa- 
cit debiti alterius, ciusq; obligationcm in fe transfcrt , ra- 
tioncfuatperfonar naturalitcr nonobligari: attamcii cum 
confcnferit, rationc crcditoris & debitoris , quorum prior 
obligationouataatq; fublata cCi, interuentu perfonappu- 
pilli,naturalem diciiur contraxifTe obligationem , adco, 
vt fi debitumnouatumfolucret.folutum rcpctcrcnon pof- 
fct, quia naturalitcrdebuit.^.^rn. Inftu.quibusmod.toU. vbligdt» 

po Etitavidcturconttituendafadi fpeciestw/- i.denouat, 
quanquam aliam conflituitc«i4f.iB d.l.ft pupiUiu.fj^ deverLor. 
cblig, qui vult.eiufmodi nouatione rem pupilli/« d.l.i. auda 
effe,cuius tamen nonapparctyefligium. Eodem modo iu- 
dicandum efl dc fpccie Papiniani 1 1» Istuhum.sp- f- Mtio, 
jjffolutie. vbi crcditor pupilli,qui adijt cius harrcditatc, id, 
ciuod ei linc audoriratc tutoris credidic , folidum in Falci- 
cliam impurat, atq; rctinet , non fccuF, ac fi ipfe pupillus fb- 

lidum 
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lidum ipfi roliiidct. Nam aditio loco folutionis cft. Hic cre- 
ditor folidum, non quanto lucuplctiorfadus cftjConfequi- 
. tur. Ex quo colligitur, pupillo folucnte, folidam pccuni- 
am, quam mutuam acccpit finc tutoris au(5iotitatc, ctiamfi 
ex ca in folidum , fadus non fit locuplctior , rctcntioncm 
creditori dari,rcpctitioncm pupillo non dari. Qiiod fi pu- 
pillonondaturrepctitio, confcquens eft,natura cum ob- 

91 ligatum cfTc. Hxccft legis illius fpecics. Sed rcfpondcri t 
oportet, pupillum liicab initio refpc^tu fui naturaliter ob- 
ligatum non fuifte: refpedu harrcditatis,quam crcditor ad- 
ijt, poftmodum naturalem obligationem fubcflc.Antc, qua 
crcditor hxrcs fa(5tus cft,fi pupillus foluiftet, rcpctitioni hi- 
iftct locus. /. quod pupiUia. de cendtlt. indeb. poftea non item. 
Alium tamen huius fenfum cfic fcribic CuiAc. in d. l, 1 2/. 
Sic& rcfpcftu fidciuflbris pupillus naturalitcr obligatur, 
quialioquin obligatus nonc({ct.per d. l. Stichum.ps. $-4 Jefo- 
lut.d. I.fipupillus.t27. VVef. 2. nu. 6. In/lit.quib. mod. recontrsb, 
&in $ . pupiUiu.7 . Inftit. deinuttifiip.num. 2. Eadcm diftiniftio- 

P3 nc t adhibita, rcfpondendum crit Ad l fi puptUns. n.sdi F4I' 
cid. & dd l eiitf 64M SC' TrebeH. vtut videatur Duarcno in d. L 
127' quipupiHam. in d. l. eiut: faftum cire locuplctiorem opi- 
natur, llluddemum filcntionon prxtcrcundum cft,pu- 

P4 pillu hodic, t fi locuplctior fadus fucrit, non modo natura- 
Iitcr,fcd &ciuiIitcrobligari , idcoq; in ipfum vtilisdatur 
adio : quod ius rcfcripto Diui Pij proditum eft, quod pars 
iuris ciuilisrede perhibetur. Idq;traditumcft VlpiAnJn 
l. /. $.pupilli4t. 4. de nego.geft. & in l 3. tn princ. commodd. in L 
pupiUns. j. de Au(lo.& conf.tuto.l.i.$,An inpuptUum.j. Depof. DuA' 
ren & CuiAC. ind. 1. 1 27.de verb. obltg.VVef. de au^o.& confenf.tuto. 
inp4rAt.nu.2. £t hxc quidem dc Martini opinione,quam 
plcrosq; noftrorum fccutos rcperio , quar fane proba eft , & 
zquitati naturali conucniens. Ex quibus omnibus planum 
cflc arbitror , cum fidciufsio fit aftus iuris ciuilis , & ftipu- 
lationc conftct , pupillusautem non ciuilitcr, fed natura- 
liccr duntaxat obligctur , quid caufx fict, cur ab hac fide- 

F 3 iuf- 
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iursiomsobligationc,auftoritatc tutoris non intcrpofita,ar* 
ccatur.Egotamcnexiftiinaucrim,fi ex fidciufsionc locuplc- 

95 tiort efficiatur, eum, fi interccdat,& naturalitcr & ciuilitcr . 
obligari , idq; cx rcfcripto D, Pij , dc quo iam mcntio hi6ta 
cft.ideoq; adionem in ipfum danda. Nec cnim vidco,quid 
impcdimcnto e(Te porsit,qu6 minus illudrcfcriptfiadipfuni 
quoquc porrigatur.Si cnim locuplctior fadus cx mutuo,cx 
commodato,cx dcpofito,naturalitcr & ciuilitcr obligctur.rf. 
ifJe du^o.tut.d.l.^.commidd, d,l. i.f ts. i/<r;)fl/:quidni cx fidc* 
iufsionc, pracfcrtim cum d.l.f. de ducter, /«fo.diferte ctiam fti- 
pulationis mcntionem faciat > Noua lizc cft opinio , dc qua 
propcdic pluribus agam.Sufficiat dc ea iam alijs dcdific co- 
gitandioccafionem. Altero cafu,cum quarriturtdcpupillo, 
vtrii audoritatc tutoris fidciufsioncrufcipcrc pofsit, quam- 
uis diccndumvideatur,ncq; cocafu obligari,fiquidcm fidc- 

97 iufsio t non valdc abfimilis fit dotMtwni.V/ef.dffiditufnu.f. 
ptrl.in ^rr/#»rf.io.^ f 4(3. pcrdatautc qui donat : /.f#iiir4. 
jp.f.fin. depd^,l.filtiuf4,7.dedondt.Bdd.& DD.inl.i.C, fidduerf. 

p8 dondt. idcoq; pupiUust nc quide confcnfu tutoris altcri ali- 
quid elargiri atq; donarc queat,/.^«.</# cur*t,furi»f l. fi. f.fi C, 
fi mdterfdct. dUen. rdt. hdb. attamcn in contrariam fcntcnriam 

99 t itun^ cft,quandoquidc tutorc t imcrucnicntc , & rcliquos 
contra<aus cclcbrare non vctatur,in qnibus rcm fuam dctc- 
riorcm faccrc potcd.l.fupillm.sJ.oiitgdri. 9. deduHor. & confenf, 
tut,vtmtrdnfd[iione,li,2,C.d€ duilor. tut. cmprionc,locationc, 
SL6\x\or\t):ixvcd\Xil\s.$,i.2.}nli.deduaor.tut.LpupiUus.9.dedcq, 
bxred.Sic & in libcrationc, acccptilationc, folutionc.rf. / oi/i- 

101 gdri. 9.dedu(lor.&confinf fK/ . vt &: fidciufsio t pro folutionc 
habctur,B4r/.f»/. refcnpto.f.i.de mune.& honor.& tnl, fidtu Itbe- 
ns.f .fi tjuie dcceperit.ff.de Jfdtutibus.Stq; hoc modo naturahtcr 
& ciuilitcr cum obligari dubiu noncft. l.impuberes.rg.deduct, 

101 tut.tnprtnclnftu.eod. Ncc rcfteafieritur, tclpnarccum,qui 
pro alio intcrccdit.Si auid cnim rationc fidciufsionis damni 
patitur, adionc mandari fibi roiarciri pctit. f.fi qutddutem, 
mftit. eo. l, bsredem, i^d.fi mdnd4MerQ.22.l.fifideiuJfor, 29, i. rog*n 
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tu. sf.l fi quis.^6.l. fiit. jo.ff.mdndd. Bdrtol. tonf.iSi. 'mcip.Ti^ 
tim. Bdld. iM /. fi pro td. num. ij. C. mdndst. Dec m l 2. f.fin. dt 
ftb. crtd. Tirdquel. dtrttrd. Ugnd. glof. /S,$.i. num.94. Vcrun- 

'05 tamcn fi ob intcrccfsioncm tutorc audorc t fa<5tam rcrum 
^uarum dctrimcntum capcrc.tlcprchendatura icftitutionis 
ininrcgrum bcneficioiprifuccurritur,F/f»4«. ml.dit frdtor.7. 
p. non jolum.)Mem.nor.ifiTitm,4.S. i.deftdciM(f. id quodprx- 
tor naturalcm aequitatcra lecutus huic inhrmo hominum 
gcneri indulfit, vt eo Otnni attatis teroporc vti pollcnt. /. i.ff, 
dtminor. /. j. C. dt temfor, tn «i/^^r.rr/?/r.quapi opter ncc pro 

10-4 idoncis t omnino fidciulToribus , in quibus quii tutb atquc 
firmicer ius fuum pci^rcqui pofsit , rcputantur, /. dt dit. s. f. 1. 
j. quifdtifdat. cog. ni fi in rcm fuam Hdciubcant,atquc ita va- 
lidc & ctficacitcr obligentur. d. /. dt dit. $. 1 . Scd in pubcri* 

lef bus t atq; minoiibus quid fcnticndum ? Pubcics , t vt hoc 
moncamus, Cafsianiolim cxh^bitucorporis arftimabant, 
hoc cft, qui gcncrarc polknt. Proculeij cos pubercsvolc- 
bant,qui quatuordccim annos cxpIeuilVcnt. Verum Pri- 
fcus, inquosvtrumq; concurrcret, & habitus corporis, & 
annorum numcrus, puberes definiuit. Vlpidn. cdp. j.^lnfttt. 
quitamcn, quorumobtinucritfcntcntia, noncxprefsit. Sa- 
ne rcccptam fuifrc Proculcianorum fcntentiam non obfcu- 
re docuit Ttrtul. m lib. de virgm. vtUn. hidcrolt. in fomnio sctp. lib* 
10, Vlpidn. l. j.dtvulg. & pup. & mafculiolimanno i^.ctiam- 
ii gcncrare non poflent, ipfo fa<5lo pubercs fucrc dcclaraii. 

107 Sic folebant t mafculis ad i^.vfq; annum comar nutriri, ttfit 
Mdriidlt: Et pardagogo non iubentc, lafciui parerc gaudenc 
villico capillati. Temporc vero pubcrtatis , Iwc cft , elapfo 
1 4.annorum fpacio,comx in fignum pubertatis pucris pra^- 
cidcbantur, teftt Borphynonem llordt. R^udtd. Ub.^f. Vdrtor. cap, 
1 0. Matordgim Ub. 1. Mifcell. cdp. 2. Vcrum lufhnianus fccmi- 
nas anno. 12. mafculos anno. 14. pubcrcs cfle(anciuir./.)/iju 
C. qudndotut.ejft defi. f. 1. Infitt, quibus modtstut. fm. Cm(l *ntm. 
HdrmtHo. lib. 1. tpifl. tit. 12. Ttrtul. de virg.vtUn. Nam pnitaiv- 

log nos bis fcprem t ipfa xras neccfsitatc pubefcit ; lurw n^ouc- 

ri in- 
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ri indpit vis gcncrationis in mafculis, &r purgatio fcemi- 
narum. Quod tcmpus Ethnici ita obfcruabant, vt cx lcgc 
naturx fua iura statibus rcddcrcnt. Nam fceminas qui- 
dcm a duodccim annis , mafculos i duobus amplius ad 
ncgocia mittcbant , pubcrtatcm in annis , non fponfalibus 
autnuptijs dcccrncntcs. Cartcrum in caufaaiimcntorum, 

109 tquas pucris pucllisquc vfquc ad pubcrtatcm prarftari 
quis cauit,pictatis intuitu pubcrtatistcmpora laxiora prz- 
icribuntur, & pubcrcs mafculi j8. dcmum anno, focminar 

110 i^c^intclliguntur. de sltm.Ug. Scd &: plcna pubcrtas 1 1 8. 
annisin mafculis, infoeminis id. circumfcribitur. 1.49.^. r. 
de 4d0pito. $. mmorem. Infiit. eod. Paul. Ub. j.fentent. tit. 14. f. fin. 

111 Jnfttt. qmbtu ex cduf. mdnum. quz plcna t idco dicitur, quod ca 
valcant maximc, & Hnt habilcs tam corporc, quam animo, 
vt Mccoenas apud Dioncm ait : Sti t 9e»ixa.rvi aCt^ix , i t 4*^ 
^Sf ohrnStiiTnt. Borcbolt. defetid- CAf. j. num. 46, Vide Hotomdni 
comment. tur. Frdnc. Conndnum. Uh.p. Cdp. 4>nu.p. lurc Saxo- 

112 num fcudali t natus annos trcdccim cum fcx fcptimanis 
pubcrtatcm confcquitur , U\)(mt^t cdp. 26. Differ. iur. ciuil, 
& Sdx. Ub. /. diff. 16. & Uh. 2. pdrt.2. de tutel. diff. 4. 

j,j Minorcs f non vno modo dicuntur : cll cnim vocabu- 
lum gencralc, & tum infantcs, per l. fi infdnti. & ihi Bjrt. Bdld* 
Idf. C. de lure deUh. Alcidt, in l. pueri. 2 04. de verh* fig. Menocb, d$ 
drb. qudfi. lih. 2. concluf. 1 . num. p. tum pupiUos intrd 14 • dnnum 
confittutos.tot. tit ff (r Jnflit. de/utor. &curdt. tum & pubcrcs 
Z5. annumnondum aflccutos complcdtitur: qua inrc ipfa 
tcmporum momcnta computantur, /./. §. minorem. de mmor. 
c. fitendum.de iudtc.lib. 6. Jofeph. Mdfcd. deprohdf, vol. 2. concUtf. 
to6 2.num. $.4'f '^' id quodin odiofjs locum habct: Sed fi 

114 dcfauorct minorisagitur, annum coeptum pro complcto 
habcri,traditum cfl ml. g.ff. demuner. & bono. Accurf & DD. 
m f. eddem lege. Ufiit. quibus ex cdufis mdnum. Dectf. Rotd ^2/. 
Udfidrd. d. concluf io62.num. 7. Sic Icgc Aclia Scntia , qua 
ininor lo.annis manumittcrc prohibctur, qui calcnd. la- 
nua* ngtus fucrit , poft huram no Ai^ fcxtara , pridic calcnd. 

manu- 
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manumirtcrcpotcft , incipicntciamtum , non cxa(5^o dic. 
Non cnim iam minor so.annis cft,qui fuprcmum diem an- 
ni viccfimi agit : /. i.de manuwt(f. idq; ibi ob fauorcm liber- 
tatis, qux mcrito rcs inarftimabil!s Paulo I C. diciturm/. //• 
hertM'io6. deieg.m. qua homini in totavita nihilcftgra- 
tius. /. ?dulus.§. I . defideicofn.libertd. De varijs atatis huma- 
jif nx t gradibus vltraaudores haftcnus a nobis rclatos con- 
fulatur K/^^ofrjfr^, Anfioreles II;. 2. Retber. adTbeodcd.cdp. rj. 
Gelliut lil;. t 0. (dp.iS. Macrob. in Sdturnsi Jfidorus lib. 1 1. Btjmolog. 
(Af. 6' eleganter Pttrtis Grcgorius in pralud. opt. lureconf. lib. 4. Cdp^ 
/ S, In noQratibus tprouincijs , qux iureSaxonico vtuntur. 
citius maturcfcunt homincs. Nam ab anno xtatis 21. ma- 
iorcseflcpcrhibcntur innCirccfcr Ub. t.drt. 43. it\%)\xi^Xciip. 
26. Idcoq; rpnitutionis tcmpus citius ipfis currit, ncc 
quadriennium lureconceflum, cdetempor. in integ. rt' 
ftit. vltra 25. annum complctum durat : id quod vfu obfcr- 
uatur, Dtf iur. ciutl. & Sdx. lib. t • Dif9. & Ub. 2. pdrte 2. Diff"./. 

117 Rcucrtamurad propofitum. Minoribus f itaque (llri- 
^ius acccpto vocabulo , folum ncmpe dc pubcribus confti- 
tutis intra annum vigcfimum quintum ^ dccimo quarto 
computandum) cum au<5loritatc curatorum fideiufsio qui- 
dcm interdida non c(h cum eo modo & naturaliter 8c ci- 
uilitcreos , cum proptcr confcnfum adhibitum ,tum pro- 
ptcr legisapprobationem obh'gari , cxtra omnem ferc fit 
controucrfiam, per l. impuberes. is-ff-de aucior. & confinj.tut. in 
prtnc. infiit. eod. Scd in co cum his contrahi pcriculum eft, 

118 quod rcilitutionis t bcncficium nunquam non habcant fal- 
uum atque intef;rum,/«;>. allegdtd l. attprator.r. $,nonJolum. 
3. ff. de miuor. /. fi Vtttus ^S. dejideiujf. l. t.C. de filtofd. nitnor : ac 

iip co cafu , nempe in hdciufsione t Ixfi fcmper pratfumantur, 
ncc aliaj^ibatione lit opus, quam fi docucrintfc inrcrucnif- 
fe. Aicurf. in d l. ait Prxtor.7. §. nonfolitm. in verb.doceat. de wi- 
nor. Gomef.tom. 2. cap. ts.num. tp.pertbt.alleg. quanquam hic 
Ixfionem probandam cfle innucrc vidctur tcxtus in d. l. aie 
fTMttr. 7. non joltm. $. ytrf. Pmporuw, ibi : mihi autcm fcm- 
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pcr fuccurrcndum vidctur, fi minor fir, & fe circuniucntuni 
docc2LZ jff, de minor. qucmadmoduin & alids minori rcftitu- 
tioncm pctentiincumbit larfionisprobatio: cum fit fa<fli, 
ncc prxfumatur, /. ndm poftea. f.fi mmor. ie lureiui. l minmiw. 
C. demmteg. reft. Goz.ad. conf. 44- nu. i. Hian.cenf. iip,num. //. 
Ub. /. Punor.c. t. de refttt.mmteg. num.i. Dn. Hartnun. Ptftor, 10 
qudfi. luT. ciutl.&Sdx. q. sf' nu. f.j.ii. vbi de reftitutionc mi- 
norum copiofe & crudite morcfuoagit. lofipb. Mdfcar.depro- 

110 Im.voIh- 2.cQnclufio6 i.num.s.s. Putauerim |tamcn,ficon- 
jcftura habcri pofsit, minorem fideiubcndo larfum cflc; vc- 
luti fi ad folutioncm adigatur , fi facultatcs dcbiroris pria-f 
cipalis in dubium voccntur, fimilcfiic circumftaniia! rcm 
inccrtam faciant , aliam probationcm rcquiri non debcre. 
Raro cnim fir, vtcx fidciufsionibus coramodum quis fpcra- 
re pofsit, quin potius damna & facultatum iacturam. Ab- 

wi ftincndum itaq; minorum t intcrccfsionibiis: ncc cnim vn- 
quam idonc2r,(ufficicntcs,aut fatis cfficaccshabitar fucrunt. 
d. l. de die.S. $. / Jf. quifatifd*. cog. VVtfenb. de fidtiulj. num.j. Vor- 

tii rofinctcuratorum,quoshabcnt, auftoritatc,num mino- 
rcs fcu pubcrcs fidciubcndo obligcntur, cuarftionis cft } E- 
quidcm graucm mihi video conftitutam cftc aducrfariani 
audloritatem Dn. Ptxceptoris D. VVe/t.ibecif f. defideiuff. nu 4» 
qui cx communi intcrpretum opinionc aflcuerat, non obli- 
ga.ri, idt^ per l. fiiuratorem, s.C.dt mtnteg.re/liiuti. mmor. vbi 
Impp. Dioclet. & Maxim. ita rcfcribunt : Si curatorcm ha- 
bcns minor 2 5. annis poft pupillarem xtatcm rcs vcndi- 
difti ( puta finc audoritatc curatoris ) hunc contraduni 
fcruari nonoportct. Scd (pacc viri tanti) in contrariam ab- 

»3 ducor t fcntcntiam, vt minorem , ctiam non confulto cura- 
torc fidciubcndo aftringi, vix dubitcm ; Quam ad rem af- 
(cro l.puberes. loi.jf.d^ vcrb. obl. vbi Modcftinus, Puberes, in- 
quit,finc curatoribus fuis poflunt ex ftipulatu obligari. Noa 

it^ mc latct , varias t huius rcfponli excogicaras cfle interprc- 
tationcs. 1. Prima fuitt Accurfij & communis fcre dofto- 
rum fcholar, qui vcrba, fine curatoribus fuis , intclligunt , (i 
piibcs omnino cnratorcm non habcat : vt iit fcnicntia , pu- 

bcres 



DE FlDBlVSSORIlTSr 

bcrcs curatorcm non habcntcscx ftipulatu obligari:&:hanc 
opinionem amplc<f^itur ctiam DuMren. dA.puhtres. loi, Ar 
hos cgo vclim accuratius pcrpcndcre vocem, (Tuis^quz 
vcrba, nnccuratoribus, refcrt non ad pcrfonam , fcd ad a- 
fluin, 3c oftcnditcum, quiquidcm habctcuratores, fcd cos 
in conhliumnon adiiibct. II. Alij volucrunt, t obligari 
quidem pubcreni finccuratore fuo, fcd folnmmodo natu- 
ralitct.Biir/. m 1. 1 in fin.ff. den0udr.Alex4n.tnl. quuqutdtlirtngen' 
ii. pp. f. I. de verb. obitg. quod ncq; ipfum probandum cft : 
(um iiodeftinui in l. nofird dixerit, cx liipulatu obligari : fb'pu- 
latioautcm ciuilcmobligationcmemnind dcfidcrat, quia 
iurc ciuili introduda cft, vt fupcrius probauimus:& vcrba 
ctiaminpotcntiori fignificatu funt accipiendaW. f.fi dger 
yt(lig. tn d. l puberts. tot. num. 2. Alcidt. num. III. £x- 

127 titcrunt nonnulli, tqui Modcftinum loqui dcpubcrc,gc- 
ncralemcuratorcmnon habcntc, fed plurcs ad a(5lus(pc- 
cialcs, cenfuerunt. At quis non intelligit, & hanccxplica- 
tionem pluscontincrc diuinationis, quam veritatis ? Gcr- 

12S manam itaq; retincamL.$ litcram, pubcres tncmpecura- 
torcs habcntcs , cciam au(5^toritate corum non adhibita , cx 
contradu f^ipulationis naturalitcr &ciuilitcrobligari : ita 
& explicarunt Alciat. & Culac. codcm loco. Hinc itaquc 
- re<flecxtruimus,cum pubcrcs &minoresfinc curatonbus 
fuis cx ftipulatu obligentur , crgo t & fidciubcndo : cum fi- 
dciufsio fincftipulationc ficri non pofsit, vt fupcrius di- 
dum cft , &: inferius pluribus manifeftum facicmus. Vcrum 
qui contrarium fccuti , in l.ficurdtorem. C de in imeg. reflit. 
w/flffr. vidoriam fibi polliccntur,quam lcgcm ita cxaudi- 
unt, contradum abiadulto finc audoritatc curatoris,qucm 
habcbat, initum ipfo iure cfle nullum , ita vt rcftitutionc in 
intcgrum nequaquam opus fit, Ahxdn. Stchard. iht. & Hug9 
Donelt.tn d.l.puberei. toi. illis hoc t pcrfuafum efl^c vclim, 
diftingui opc rtere inter pcrfonam minoris , res, fcu bona 
cius. Curator non pcrfona? principalitcr, fcd bonis datur, 
l tttcofftidndu.i. C. r/rif»</';»inobligationepcrfonz fuar^ vtfit 

G 2 iaii- 
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in fidciiirsione, minor non cgctau<5boritatc ciiratoris,<^./.f .'/•» 
Ifcres. 101, l.fia. f i. de virb. $Llig. in aclininilbationc bonoium 
confcnfu curatoi is pcrindc opus habct, atq; pupillus au(5to- 
rirate tutoris. Fa quz ad pcrfonam fuam fpe^tant , is folus 
adniiniOrat rcflc finc curatoris fui auftoritatc rcs fuas, yc- 

131 luti prafdia, aut mancipia, aut mobilia non item. su iwpp. f 
ind. l.ficurahrem s- loquuntur non dc obligationc caruni 
rcruni , qux ad pcrfonam minoris pcrtinent , fcd dc rcrum 
alicnationc. Non itaq; imus inficias, rcs fuas minorcm noit 
alicnarc finccuraiorisauc^oritatc poflc , cum rcrum admi- 
niftratio non ipfi , fcd curatori commilfa (it , /. tndgupttto. c. 
de prdd. minor. l. fin. ff. de minor. l. i.de feh. eor. qut fub tuteU^ Vit 
quidcm inaffincs alicnarc poflC) lateiienodt. de drbtr. lud. 
qudfl.tent. 2.i otHUf. 171. At in pcrfonam pubcris potcfla- 
tcm curator non habct , cum fuaiiani fit tutclar : idcoque & 
finc curatorc promittcre pofsit, d. l puberes. /01. ficuti Sc tc- 
ftamentum facerc. /. AureUo. 20. i.fin. deUber. leg. Bdd. tnl /. 
num. 12.C. decond.^i. obcdtif.Tirdq.mlegih. connub.inverb. con" 
trd^.gU(f. S' nutu. pj. VVefiub.ff. de duilo. & cenfenftut. num. 
& matrimonium inire. /. ftiendum. 20. de rit. nuptid. & cdufd 
mortis dondre , /. Mdrcellus. if. de dondt. cduf more. Scd itcrum 

131 audio t fufurros contradiccntium , qui Impp. rcfcriptum in 
d. l. ft turdtorem, f. rcfcrunt non ad alicnationcm, fcd vcndi- 
tioncm ; Vcnditas ibiquidcm cflc rcs,nondum vcr6 tradi- 
tas,aut alicnatas. . Qujs quarfo ApoIIo hunc intcllcftum cx 
illis vcrbis nobis primum ariolatuscft : aut quis tam hcbcs 

135 cfl ingcnio, qui nefciat,vcnditioncm t in eftcdu fccum tra- 
herc alicnationcm ? /. ftdtu Uberi. 29. $.fitt. ff. de /tdtu Ub. Cordf. 
gd /. /. num. 4. C. de iure empbyt. & vcrba non nude , fcd cum 
aliqua cncrgia cfleaccipicnda. /. /. $. docere. //. ne quu eum,qui 
iniut. Nihil igiturcritobftaculo, quominusfinc audori- 
tatc caratoris minor fideiubcndoobligctur. Enimucro & 

*34 hic, t fi lacfus fuerit , rcflitucioni locum forc arbitror , haud 
aliter, quam vt paulo ante dc eo diximus, qui intcrucnicn- 
tc curacorc hdciufsit « idcirco ncc is pro intcgro fidciuirore 

rcpu- 
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repuMndiis erit. Hanc tamcn aflcrtioncni t t^oftram limi- 
tabimus quatiior cafibus. 

I. Si minort in rcm fuam fidciubcat. d. l. de die. /. f. /. 
<iui fjtifdd. (ogjn. 

II. Siproparcntet carccre incliifo fe fidciuflorio no- 
minc obnoxium faciat : nam tunc vtrobiq; erficacircr cum 
aftringi, nec ad reftitutionis auxilium contugcre poflc , pU" 
emt Aciutf. tn d. l. dit prdtor. §■ non folum. s- de mm. in vcrl/. docedU 
Albertc. Pdul.de Cdfl. SAue, &DD.tn l. t. C. dsfiUofd. min. & m L 
fin. C* de itt intcfr. re/itr. min.Gomtf. d.c. tj. tom. 2. nu. 1 p. 

III. Si aolofe fc maiorcm t mentitus fucrit, hoccft, 
tircumfcribcndi aducrfarij gratia,vel curatorem fc non ha- 
bcrcdixcrit; nam &: tunc reftitutionis bcneficiumcef[at./. 
2. S.Cfi mmorfemdior. dix. Ttrdq. de U. connub. gl. 8. num. ijf, 
quia dcccptis & errantibus , non dccipientibus fubucnitur, 
d.l. 2.L2.fddSc. Velleid. Et hoc modo minordiciturdchn- 
qucrc , & dclinquendo obligatur. aUx. Caflr. tn /. qut luraffe. 
ff. deiureiur. Uftn Autb.fdcrdmentdpuberum num. 22. C.ftdduerf, 
nnd. Geyl. Ith. 2. tbfer. obfSf. num.t. Sin dolusabfuerit, & is, 
qui cum minorc contrahit, aliquid dctrimcnti ccpcrit : fibi 
uncacccptum fcrat, quod cius conditioncm dihgentius 
non cxploraucrit. /. qui cum dUo. 20. ybtgloff. DtcCdgn. de reg. 
lur. /. pen. dd Sc. Mdced. l. 3. de fideiujf. l.i.ft quit in iut vocdt- & tbi 
Bdrt. Cdfir. & Alex. in l. 2. in pif. eo. & confil. 6 0 . Ub. j. 

I V. Si iurciurando t contraftum, vel fidciufsionis ob- 
ligationcmconfinuauerit: nam tunc S^rcftitutioni iurato 
rcnunciafteintclligitur, licct dc ca non fucrit admonitus, 
ob vim atq; audoritatcm iuramcnti, cum in co dc quolibct 
bcneficio fibi compctcntc prarfumatur cogitaflc , Bdrtol. m 
dutb. Sdcrdmenta puberum. num. i6*J7'& tbt DD. C. fi dduerf. vm- 
dtt. Pdnor. in c. cum cauft. num. t 2. ix. deemt. & vendit. FeUn. in r. 
txrefcripte. num. 16' deiuretur. &inLfiquumaior.C.detranf4' 
Alex. conf 4 2. num. 9. & num. 1 9. velu. t . & cenf 10 2.num. 4 . 
veLj.Curttus fen. cenftL i. nutn.4' lehdn. Sicbdrdus in Lftcurdte- 
tem. $. C. dt itt integ. refttt. min. Bergninus CdUdlcdnut de tutor, & 
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curdt9. cdp. 1. nu. 299. & iuramentum cx minorc facit maio- 
rem,rf. duth. fdcrdmtntd puberum. & ibi Idf.num.ss & in l.dit prd- 
m. §.ft minor. num, 2.ff. tU iureiur, Crducttd ctnf?- coi $. Dur" 
z.dnut. 9pin. s 32. Harccft communi DD. calculo rcccpta o- 
pinio. DD. & \df m l faendum.de verb. oblig. num. /^. qui ita 
confulcndo& iudicando tcnendum monct, Caftrenfcwft. 
ferf.fed bttuiter bit. 1. pdrt. Alex. de Imold conf 27. num, 4* w 
volum. Aufrer. m dddtt. dddedfJholof. qusfi. 37. fdhid. ie Siontty 
in tra^. de emtto. & vendit. (judft,s, num.6. Ttrdq. in princ. l.fi v»- 
qudm. num.i so.C.de reuoc dondt. Cdgnol. inl.2.C.de refcin. vend, 
ibtd. Artut PiHeU. in j-pdrt. num. \ 0. copiose & dtluctde , Anton, 
Gdbrtel. Romd. lib. 2. com. conclufttt. de minori, conclufj .tdurent. 
Kirchoutut, benedtclm de caprd. Ttdncifc. Burfit, in com. opin. in verb, 
mtnor. QHtnttl. Mandof dd dBegd. Ldpi,d!leg. 24- m verb. turdnsM' 
c. Zodtt' recept fentent. fcnten. 17 s- Et ita in Camcra obferuari 
tcllatum facit Geyl. lib. 2.obf 41- num. 4> tamctfiCaro. 
Molinxus huiufniodi fcnrcntias falfas , ncc apud Gallos in 
vfu rcccptas clfc crcdidcrit infuit Mdrgmdl dddit. dd conf Ahx. 
in verb.certiordUone.Ut.6. in conf27. t. vol. Aliud tamcnauxi- 

140 lium , t nonobftantciuramcnto, minorirelidum cft, quo 
fibi confulatur, de quo Alcidt. in c. cum contingae. nu. 16 2. deturt' 
iurd. Atqui ad cuitandas ociofas difputationcs pro cautcla 

441 t pcrpctuo tcncndum eft, vtcontradum cum minore fir- 
mitcr inituri, rcftitutionis bcneficium huius gcncris homi- 
nibus iurc indultum , ipfi in mcmoriara rcuoccnt y atquc 
hinciurato cum prarmonitu rcnunciafic inftrumcnto poft- 
ca infcri faciant ; id quod alioquin non prafumctur , cum 
fit quiddam extrinfecum. d. l.fetendum. de verb. obUg. Geyl. i. 
Ub. 2.ebf4t. num.9. Et harc dc interccfsionc minoris finc 
audoritatc tutorum , quos habcbat, fada. Scd fi curatorcs 

142 t omnino non habcat , dubium quoq; non cft, quin fidciu- 
bcndo rede fidcm aftringat fuam , (faluo ramen & hic rc- 

143 ftitucionis auxilio ) cum alias quoq; extra t iudiciuni pcr fe 
fua curarc, non tamcn libcre, & abfq; auftoritatc Magiftra-» 
tus alicnarc poi^it^ per text. m l. z. ff.ie tmntr, & ibi Cuidc, Md^ 
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nech. de drbUrd. iud. quijl. lih.i. ctnt. 2. Cdfu t^t.pir tit. VVefenb. 
lufitt. deimAto in pnnc, & ff. ienuct. tuto. num. 4^. De filiofaixiil, 

144 t^"i inpatris adlmc q{\ poteftate conllitiitus, anncden- 
dumctt, quad & is quidem , fi minor 25. annis fit , abfquc 
confcnlu patris fideiubcndo obligctur : fcd tamcn fi fidciuf- 
fio damnofa fit, in intcgrum rciiituatur, Vlp.l $ mum. 
Pdui.tn l. AenuUiu.jS. f -fiit- dennnor.l. cum ntn ftlum.S. $. vbi au~ 
tem. 6. C. de bon qux Itbe, C. de fUiefam. inino. Noii itaquc 
confultum eft , vt taJem quis fidciufiQrcin accipiac. Vcruin 

I4f fi maior f fit 25. annis,rcdc,patreetiam non confentientc,. 
&: plcne quidcm obligabitur, & vna patrem intcrdum ob- 
ligat ; quin & pro ipfo patrc fideiubcndo aftringitur , /. j. L 
fi dubttetur.io §»plm[am. ff. defideiuff. l.fiUutfdm. S. C. eod. l. 3. $, 
fidft. p.depicul. /. nuUd. l. fi e.x alio. C. quod lum eo qui tn altt. L 
tam exantra^ibns. s/.ff- de iudic. Hippol. de Marfil. tn rub. de fi- 
ieiuf num. joy. quamuis alias donare prohibcatur. /. contr^ 
lurie. 2p. $ p film. & ibt Accurf. de pact. l. filmfd. 7- in princ di 
donat. Idf. tn l. ntmo. num, 4 . C. qui teflam.fac. poff. & tn l. lufiU" 
rdndum. j. $. pncurdfor. num, 4. ff.de luretttr. Antin.Corfet. in rr- 
petit. c. grdndi de fupplen. neglii.prdUt. lib. d.Ttrdq. de mbilitdt. c, 
^7. num. 3 5. Duenn. reg. sss. cum donare fit pcrderc , d<i. fi" 
ltuifdm.7. in princ. de donat. d. l. contrd luris, 29. f.fifiliut. Bdld. in 
l, t. C. ft dduerfdonat. Nam fidciufsio propric donatio appel- 
lari non potcft. Si cnim fiiiusfam. quid prarttat , adionc 
mandati a rco principali rcpctcrepotcft./. W^Jffw. /^. l-fi 
mandduero. 2 2.1. ft fidetujfor.-o^p. jf. mdnd. cum fimtl.fupe. dddufiis, 
Ncc refragatur t nobis /. 2.§. 1 ff. qut fdtifd. t o^.vbi 1 C.negat^ 
cum fideiufforcm idoncum cflc,qui in iudicio agcre non 
pofsit : cuiufmodi eU filiusfamil. qui finc patris confen- 
fu ad iudicis tribunal pedcmfcrrc prohibctur , d. l. cum non 
foluin. 8. infin.prin. verf necefiitdte, C. debon.qua.ltb. Nam fe- 
cundum Accmfd. I. 2. rcfcrcnda cft ad fcruum , non ad fi- 
liumfa. qucmmultis in cafibusiudicium admittit,quoruin 
trcdccim congellit Socinus tn reg. ipj 

147 1 1. Fideiufsioais obiigatione t cxcuita cit mulicr , 

bcnc- 
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bcneficio Scnatufconrulti Vellciani /. ).2. & tot. tit, f.& C.di 
Sc. Vell. l. $. de fideiuf. Dee. in l.famind. 2. dt reg. lur. nu. /1. Tirdq. 
dell. connub. gloff. j. num. lo^. Comf.teru. 2. cap, is. num. li^ 
cuius ratio crt lum ipfa naturalis xquitas , proptcr fexus 
mulicbris inibccillicatciTi , multis captionum generibus 
fuppofitam, cui opcm Senatus ferrc vuluit, rf././.^././.yi 1««- ' 
Uer. i^. AdSc. VeU.Molin^. intra^.derfur. qudft. iS.nu.^p^f. luc. 
de Penna m /. quemadmodum. C. dt agric. & cenftt. Ub. 1 0. yerfpt^ 
Jlctat. tn tra^. prafumpt. reg. t. frafumt. 4 2. in prtnc. & proptcr 
confilij infirmitatcm. /. fcire. 2 t. dc tut. & cura. dat- 1. pen. d^ 
tden. l. fin. dt tutel, cum plerunquc contra propria laborarc 
commoda mubcrcs inucniantur, l.^.in pn. c. de fponfal. Partfi 
conftl' 75. num. 30. volu. Franc, Marc. dectf Delph. pj/.nu. i, 
partt 2. loacbim.a Beufi. in l. admoncndi. st. num. Mafcar. de 
probat.concluf toto.num.t.vol. 2. tum quia virilc quoddam 
munus cll , alios defendcrc , d. /. fin. dt tuto. l. alit- num. 1 1» C 
de procurat. $. patitur. 2. verf deftndi vxores. Infiit. de intur. In- 
tcrccfsio autem pro alio nihil aliud eft , quam virilis dcfcn- 
fio, raulicbri vcrccundi* parum conucnicns. /. 2. §.fin. 1. 1 , 
in princ. & $.i.l.2. $. 2.ff.adSc. Vell. /. ft paternant. t. C. to. Vtt- 
dt re^h IC. ittdj. 1. §. t. Sicut,inquit, moribusciuilia officia 
adcmtafuntfceminis, &plcraq; ipfo iure non valcnt: ita 
multo magis adimendum cis fuit id officium , in quo non 
folaopcra, nudumq; minillcriumcarum vcrfarctur, fcd ct- 
iam pcriculum rci ramiliaris. Vt vel hinc non obfcure*in- 
tclligi pofsit, Scnatum non modoad fexus infirmitatcm, 
fcd &ad fortunarum pcriculum rcfpcxinc. lllud amplia" 
mus locum fibi vcndicarc. 

I. In mulicribus , f cuiufcunq; jctatis & conditionis, 
JfiBltBSfde vfur. qutft. j i. num. 292. 

I I. Siuc fit t vna intcrccfsio, fiuc duplcx , fiuc multi- 
plcx, /. quamuu. t. § fimuUer. 2.ff. ad Sc. Vell. 

III. Siuc maritus,t fiuc patcr, fiuc tutorconfcnfcric : 
ncccnimhorum confcnfusmutatinfirmitatcm fexus. Bald, 
'vttipn. f, necefttait ,ttutt$. s 0 dt bon. qux Ub. Iridtricus Pruckr 
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minnui in repettt. l in wultis. 9, ff. de ftdt. hom. part.j.drt.fj. nv.j, 
&mult6 confultius cft ab initio cauffam mulicris fcruariin- 
columcm, quam dubiam fubirc litisalcam , Dec. d. Ifotmmd, 
j.num. /t.dt reg. lur. Molmd. de vfur, d.quifl.sf- ^i^tn. 2SS, 
292, 

'X IV. Siuemulicrfrc obligaucritacccfforic, f. 
[1 pAternm.S'C- 4dSc.VeU.l.2.f.fin.l.quMmuit.S j.2.ff.e9d.fmc fola, 
fiuc cum a!io,vt puta marito,/. 4 ^ad Sc.VeU.l.vtr vxori. 17. f. fin. 
ff. eo. Nam licctpccunia ad vtrumq; prarfumarur xqualitcr 
pcrucnilfc , /. reos. i /. f.cum tdbulis. 1. cum f.fiq.ff. de duohus rtii 
conftit. Molm.de vfur qud{l. 3S.num.2SS. tamcn pro rcliqua 
corrci partc,quam non acccpit, intcrucniflc intclligitur : 
idcoq;eatcnus tcncri non poteft, fcd tantum pro virili, hoc 
e(l, dimidia , d. l. reos. 11. Auth.fi qu4 multer. C.sd Sc, VeU. Mdrt, 
conf.i24' nu.i, Bdld. in l. mdter. col. j.Cde rei tend. Boer. decif, 

^23. Si tamcn vxor t & maritus vna obligati fucrint : prx- 
fumitur totura mutuum potius ad maritum, quam vxorcm 
pcrucniflc, ncc mulicr intcrcefsifle crcditur , /. fifoenelrit. ts. 
C. dd Sc.Vell. l. vtr vxori.17. f.fin.ff. eod. nifi in quantum pro- 
batum fuerit pcrueniffc , Sfecul. ttt. deoblig. f. dnte omnid. verf, 
fed porro. & ibt lobdn, And. Alberic. Cdfir. d .Autb.fi qud mulier C. 
dd Sc, Velle. Sdlicet. Bdld. in Auth.hoc dmplius de fideicom.Fdbidn. dt 
Mont. trdHd. deemtio. qudfl. 3S. 3.pdr. princ AgltCt. decif. Stdp^ 
2t9.Tirdq.deretrd. prox. f.3i'num. 4-. /. MoUn, d. qudft. 3S. 
nutn. 2SS. cum feqq, cum penes mdritum totd fit rerum ddmtni* 
ftrdtto. Djn. Imola. Alexdn. cr DD, in l. ft cum dotem. 22. $, 
trdnfgredtdmur. 1 j.ff, folut. mdtrimon. Molin. d. qudfi. 3S. nu.i^r. 
Id quod & in tcrris Saxonicis locum habet , ianUxt^t drt, 

^ V. Siuc mulier f intcrccdat pro pztre id.l.fipdter» 
ndm. S.fiuepro mdrtto. l.fi fine. j, cumdudbmftqq. l.fi dduerfdriut, 
io. /. mulierem. i4 .C. ddsc VeU. nifi in caufa fundi dotalis, l.de 
die. S.f. I. verf. quidum etidm , & ibi Idf. & Petrus Cofldltus in dd^ 
uerfi.ff. qutfdtifdd. f#^.fiue pro filio. l.ficum ipfe, 3. l.fimdter.6. 
C. d. nt. iiuc pro tutoribus libcrorum fuoruni , d* l. fimdter. 6, 

H Nam 
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Nam vbiqiicauxilio Sc. Vcllciani tuta cll: quod vltimnnt 
intclligc, nifi ipfa gcffcrit lil>croniin patrimonium. d.ifi 
ntdter.^.l. /ifidewjftres.d.ff. eod.^wt »'i ipfa tuioribus rccuritate 
promifcrit,</. l. ftmstir. nam Ttrobiq;Sc. non adiuuatur. 

154 V I. Ampliatur, vt ncquc in iudicijs f mulicr ad fa- 
tifJandum commodc adhibcri pofsit : nifi inrcm fuam fiat.- 
d. l. de die. s:f. i-ff. qut fdtifdd. eogM. 

VII. Ampliatur, vt nequc in foro t confcicntijc ob- 
ligctur,quin cxccptione Sc. Vcllciani fcfe tucri pofsir, B4r#, 
in extrAUAg. adrefrimendum.irt verb. denundAtionem.num. 13. F4- 
fiorm. in c. qutd fUri^j- num. 27' tx. de tmmuti. Ecclef. Tiratj. de U, 
(0nnHb.gl0ff4.num. 16. Gomefd.cdp. if. uum. is. cuiusramcn 
contrarium quibufdam placuifii: rcfcrtr/r4f rf. i«ftfjittiw. 17» 

iy5 IIX Ampliatur,vt&contratftatutum,quodcon- 
trainftrumcntum publicum exccptioncm admicti prohi- 
bctjSc. Vcllciani bcncficio vti pofsit, Pruci^ndnus d. eirt. 1 f, 
fart. 2. tium. J.polt Bsld. tn d. l. tn multit. 9. de /?4f. hotn. AntOH. dt 
Candrio tn tr4^.dt extcuh inffrum.qudfl. i S. Dec inl. 2. num, 1 
de reg. iur. 

I X. Ampliatur,vtnon folum mulicri, fcd & cius h«- 
IJ7 fcdibus t Sc. auxilio vcniat,/. mulierem.t4. l. bi.redes.io. C. ad 

Sc. VcU. d. l. qudmuit.S. St muUert. 1 2. /. bd diltones, 10 ff. eod. 
2^8 X. Ampliatur, vc & t procuratorcs, mandatorcs, fi- 
dciuflorcsmulicris cxccptioncm Vcllciani obijccrc pof- 
fmt, Vlp. in l fifideiujores. 6.ff sd Sc. VtUeid.d.Lfi mster.SJ. multe» 
rem.t4.l.fivxor.ij.C.eod. 

XI. Ampliatur, vt fi vcl mulicrt pignus dcdcrit, 
vcl alius rcm fuam pro ipfa pignori ncxcrit,tam ipfa,quam 
pignorator proptcr falutarc Sc bcneficium cxtra pcriculum 
fityl.2ff.qu4respi^.d.l.ftmater.6.C.ddS(.VeU.in verb.resetus ptgno^ 
fdtA : cx quo ad acccfsioncs hoc Sc. cxtcndi notatum cfl. 
160 Xll. Ampliatur,vtquamuistmulicr iaracrcdito- 
rivirtutcinflrumentiCiuarcntigionati folutioncm fcccrir, 
pofsittamen nihilominus condidionc indcbiti foluturc- 
pcccrc,opcSc. Vellcianl fer l.qui exceptionm-ffde condi^l^ 

ittdeb. 
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hidel.&ihi Accmf. Bdrt. & DD.fer d. l.qumuii. t. f. Interdum. 3. 
vhi txprefe-ff. dd Sc. Vett. Bdrt. Bdld. & DD. in l.cum ijuit.C.de iur. 
&f*^. igno. Et ita in praxi in caufa cuiufdam vidusc fc obti- 
nuiflc teftatur Gomcf. d.tom. 2.cdf, ts nu. t6. Dixi autcm, 
virtutcinftrumcntiGuarentigionati, in quonulla prxccf- 
.riciadicialis cognitio :alitcr(c rcs habct, C\ pcr fcntentiam 
tdcfim*tiuamcxa<5tis& caufx proccfTu , rc plcnccognita, 
latam mulicradroJutioncmcondcmnctur,quam & Fccit: 
tunccnim, licct indcbitc folutum fucrit , tirmcn proptcr 
audoriutcmfcntcntia: ,fcu rci iudicatat rcpctitio ccfTat./. 
lulidnuf.f.de condt^. tndebj.t, C. eod* l.fi fidetujfir.jy. fjn ommb. 
j.ff. tMmddt. 

XIII. Ampliatur, Tt harc cxccptio Vcll. pofsitcfH- 
2^2 cacitcrobijcipofl latamtiam dcfinitiuam fcntcntiam, in 
ipfacxccutionc , folutionc tamcn nondum (ccuta, /. tdmtn, 
I i.ff. de Sc. Mdced. Bdrt. & DD. tnl. 1, C. de iur.&fdSt, igno.Go» 
vtef.d. c, ts. nu.iS, 

Excipiunturautcm complurcscafus, qui Sc. Vclleia- 
numcxcludunt,de quibus Accurfttu& DD. inl, i .ff.ddSc.VtU. 
Alexdnd. Romdu. & dlij in l. in refudundd. 23. ff. de dcqmr. hdr. L 
Jciendum.fo . tnfin. de fetb. ohlii. cof iosi Angel. Aretin. in $. item fi 
tn iudicio.j.d ttum.i 4-, yff, dd jS. Inftrt. de<xceftio. Decius remif' 
fiue cum dddtt. marg. m l. i.num. 12 . de reg.iur. VVefenb.dd C. de Sc, 
Vell. in indnuferipto, 
16^ 1. Exceptio, fiignoraueritfcrcditor, mulicrema- 
licnonomine contrahcre : Vcluti fi tanquam in vfus fuos 
pecuniam acccpcrit, alij crcditura -.1. 1. l.fifine.s-C. ddsc VeU, 
Lfi mulier. 1 i.cum feq. l. dUquando. 13. i vir vxori. 17 ff. eo. aut 
creditorncfcicrit, cui hoc fadum vcllct. /. 4.ff. eo. Hic Sc. 
ipfi haudquaquam opitulatur, cum dolo non carcat: atvc- 
roD. Scucrus rcfcripfit: r£if avMtojk ytw^» rl Uyfxurtit 
0-t^Kkir9 0uxH( i ^8»9^;,hoc cft : Dccipicntibus mulicribusSc. 
auxilio non cll. i2.$.s.ifidecifiendt.so.ff. ddSc. VeB. &c infir- 
mitati aiulierum non calliditati conlulicur. d. i fi finc. j. 

H a II. £x' 
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164 1 1. Exceptio, fi nuilicr t Tc virimi , vcl vcftc virili in- 
diita, vclaliofucofimulaucrit:nam&:tuncob doluni atq; 
mcndaciumSc, bencrtciodignanon cft. d. ifi de.ipiendi.s9» 

^ & ibi Accurfff. 4d Sc VcU. ifoiminis. iS.C. eod. Ttrdtj. dc U. connub. 
gl. s.nu.i sf. Pruikj d. drt.ij. num.S.p.io. inftar minoris, aui 
circumucniendi creditoris gratia maiorcm fc mcntitus clt : 
quo ipfo rcftitutionis rcmedium pcrdit. /. 2. s-C-finnn femd» 
ior . D 0. in Auih.fdcrdmentd puberum. C. p dduer/. vendit. Gej/l bh. 
jt.ob/er.el/f.6 f. • 

165 111. Exceptio, fimulicrfuumtipfiusncgocium gc- 
rat, ac fuo nominc, fuamq; ad vtilitatcm contrahat , non a- 
licnam obligationcm fufcipiat,/./.^ /.^«4mK«f. /. f.t.ff.ddsc. 
Vell /. ftnidter. 6.1. qudmuii.^.Lfi dduer/drtus. lo.C.eod. 6c tunc 
stquc,ac vir obIigatur,/.^.^./.^.^ii.C.4</5f. VelL l. ftdominit. 
2S» i bondfide' 27. in fin. ff. eod. ih$.fin, depign. GeyUtb.2.obfobf. 
tp. nu 2. Nifoi Vtgei tn meth. tur. ciuii Ub.^t- Cdp. s6»qudfi.s.ex* 
(ep.2o. & inmeth.obf.Cdm. Imp.ltb. s-idp.^s- reg.t. Etcnimfi 
proalio interccllcrit,iuuatur,non, fi fuum gcrat ncgociunx 
d. i qudmuii.S f .pUne. /. cum contrahcrc lcgc non prohibca- 

166 tur. /. fi muUer 1 / .ff. d. tit. Sic licct t mulicr ad altcrius,vc- 
luti mariti vfum pccuniam accipiat, fi tamen vcl fibi fumat, 
vel in fuam vtiIitatcmconucrtat,Sc. bcncficio non gaudct, 
/. fi fcenebris.t s C.dd Sc.VeU.^.ifimultiri. ts-lfi prodltqui.2iJ.Vir 
vx$ri. ly.f.fin.ff.eo. 

iC*j I V. Exccptio, Si mulicr t fidciubcndo non fafta cft 
^2.VL^Ct\oryd.ibond.27 .d.ifipro dUquo. 2 i.i fi multeri. is-ifi 
mulieri. 2 2. ff. d.tit.Moltnd. de vfur. q. sS- num.2f0.kd vcl rcm 
fuam fcccrit locuplctiorcm atquc racliorcm. d. i bont. 27. i. 
i fi mulieri. i /. tn fiiu M«/iii*.</.««w.^f Vcluti, fi pro intcrccf- 
fioncipfidatunialiquidfucrit, /. dnttqud.^s- inprinc. C. ddSc, 
Veli. Menoch. de drbttr. tud. qudfi. Ub. 2. cent. s ^^fi{ '34- /• 
namtuncprzrumitur in (ua caufa intcrccfsific , Af^n0fit,4f# 
prdfumt. Ub. s.prdfiimt. i i.num.4. Idcirco,quod qualc,quan- 

i(58tumuctcficdcbcat, cum iurc dcfinitum non fit, arbitrio 
iudicis dcccrni oportct, M4///;. de Afflul, cap, i.num.2i.virf. 

item 
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lum hMhtre irhitrtHm decUrdtidi : exqutbut Cduf. feud. dmitt. in vjth. 
feitd. Menoch. d. cjfa 234.num 4.Pruckmd. d. drt. if. num. $ j. vcl 
dc lucro ccrtct confcqucndo, d. l. fi mulieri. i/.Creditor vcro 
de damno cuitindo, t.fin. Itcentid. i o. C. deiure dtlih. ifin. C. 
dec§dti,tll.c\iubus fanecafibuSjpofthabitoSc.Vcllciani rc- 
mcdio, vt crcditor mulicri prarrcratur, vcl ipfafuadct scqui- 
tatis ratio. 

169 V. Exccptio, fi fceminat maiori5. annis intcrcc- 
dcndo dotcmpromifcrit./. fin.C.ddSc. Vell. Ripal. i.num.p^. 
f. folut. mdtrim. Ttrdq. de retrd, Itg $. t .glojf. 1 4 .num. 100, Petrui 
Vdnderdntu de prtuileg. credtt. cdp, 4-. idquc , fiuc pro fc promi- 
fcrit, Cdjlrenf. d. l fin. fuic pro cxtranca promifcrit, perd. ifin» ■ 
VVefenh. C. dd Sc. VeUeij.inmdnufcrtptis, fiuc pro filia fua. l.ft rfa- 
tdre. II. Cd. tit. Eelog.fitriK Ith.f. ttt.vlt.exUh.26 f4p.7/-quip- 
pc&matris intcrcft, dotatam cflc filiam : licct alioquin 
officiofolumincumbatpatcrno, dotcm conftitucrc filiar. /. 
cum pofl. 69. f.gener. 4.de iure dot. l. quiltheros.tp. derit.nuptm 
non matris, l. ne^ mdter. 1 2. C. de iure dot. tamcn quia ingcns 
fauor atq; pictasluc vcrfatur : mcrito vis fua Sc. Vellciar*o 
hoccafuadcmtacft : quod iusetiam adauiamfporrcdum 
cfic liquct ex l.promittendo. 4 t .de iure dot. l cum U. 52. $. mu" 

171 lier. de condi^. indeh. £t hzc,quae t diximus, obtinent fiue de 
dotenumeranda, fiuc rcftitucnda fidciuftum fuerit,B4/i. 
NouellM intrdCld.de dote.pdr. 6. priuil. t2.num.2.Cepbdl-(9nfil.4.ot, 
nu.io. vol. j. 

172 VI. Exccptio,filibcrtat!stcaufa fccmina intcrcef- 
ferit. /. pen. C. dd Sc. VcU. Pruckman. d.loco. nu. ji. Fauor cnim 
libcrtatem rcbus omnibusantcponit, I.lthertd4.t2 2.l. non eft. 
1 76.f./. de reg.iur. 1 1 6.f. de mdnumilf.te(td.l.s S- de rc iudtc.Eclog. 
/S«r«A. lth.i,Cd. iip. 

173 VII. Exccptio, fi ratione t pi« caufTsc interccffcrit,Sc. 
Vclleiano nun iuuatur, d. l. pen. Hter. Cuchdlonin dddit.dd Dec. 
4. L 2,nu.ij,fub Ut. m Ttrdq. depriuil.pid cdujfd. 

174 II X. Exccptio,ficaufat ftudiorumintcrccflcrit, qux 
fempcr fcrc caulx docium zquiparantur, Ddrtol. inl i. in fin, 

u j • Idf. 
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Uf. & jt. Socin. num. 6g. Kipd num. i sf.ff.f^lut. mdtti» 

tnon. Tirdq. m trd^. pid Cdtife. in prdfat. col. 1 4- Uf & Crotm in'L 
fidter d fidtrt, nu. 4 7. de cond. indc. Bdld. NoutH. df dote. fdr. 6. 
friml 46.& s7. CdpoUdml. i.nu.2 j.pro dondt. Dec cdf.i.num' 
I p. deprobdt. &conf. 70, Ruin. conf lo i .num. ti.lth. 1. Qiijn 

17? & caufa tftudiorum magis priuilegiata ccnfctur , quam 
dos , Pdnor. c.fin. in fin. de mdic, Curt. lun, in Auth. res qud.nu.4 /• 
C.commu. delegd. Hordtiut Lutiut defriuileg. Sihold. fnuileg, /. 
Itcm gaudctpriuilcgijspiarcaufaf , fer Autb. hdbitd, in verk. 
}>oc ncjhd fietdtis henefinum. & tbi Eologne. & DD. C. ne fili. fr§ 
fdt.Bdrt. in l. fi cui annuum. ff. de dnn. legd, TtTdq. defrtutl.ftd 
cduft. in frdfd. cui ddddmtu SdUce. dffcrentem , quod omnis caufa* 
ftudiorum fit & dicatur pia, in l.filtd cuiut, nu, 1 2. C.fdm. hdre. 
Alex. ml.itdfitfuldtut. nu. 2S. de verb. oblig. Hordtttu Lutiu* in trg, 
, defrtutl.Scbold.friutl.i. Infupcrt pnuilcgia concclfa Ecclc- 
fijs & clcricis ad Scholas quoq;pcrtincnt, Bdld. ind. l. i. & ibi 
Jdf num. 4f'(ol. ntdtr. lobdn. Andr. inc. 1. de tn integ. refitt. in6» 
Innoc. & Pdnor. tn c. reUtum. de tefitb. Bdrt. Bolognetut tn d. Amh. 
hdhttd. nu. 24 4*Cne fil. fro fdt. Hordtius Luttus d, loco. frtuii 2. 

yjy I X. Exccptio, fi pro fidciuflorc t fuo intcrccdaL /. 4- 
liqudndo. f/. ff. dd Sc. Vell. 

17S X. Exccptiojfiharrcditatcmtcmcritj&xsaiicnnm,' 
quod hxrcdicatcmfcquitur, in fc transfcripfcrit^i. /. dliqudH' 
dd. ij.in frtnc. 

179 X I. Exccptio, fi indcmnitatcm t mulicr promifcrir, 
vcluti fi intcrucncrit apud tutorcs fihj fui , nc prxdia eius 
diftrahcrcnt , cosq; indemncs forc promifcrit : Papinianus 
non putat cam interccfsific, ideoq; Sc. ccfiat. /. qudmuie. s. 
t.i.tutor. ip.ff.ddSc. VelL MoUn. d. qudfi. 1S.nu.193. 

XII. Exccptio , fi raulicri t intcrccdciiti indcmni- 
casaba)iopromittatur,idq; non fimplicitcr , redfadtapc- 
cuni* traditionc,f>fr /. fi muUert. 2 2. ff.dd Sc. rr//.qucm tcxtum 
dixitaureum Ang. inl. 1 . $ . fin. de ftg. Bdld. in l. i.infrmc.di 
Sc. Vell. Alex. inl. I. C. de conuen.fif dcb. Itb. t #. Utfp. dc hLdrf.dg 
fidnuff. num.jtj, RmM.fiui. $ 2$. tncip. tttfcii* 

XIII.EX- 
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tji XII I. Exccptio , Quamuis pignoris datio t intcr- 
ccn^icnein faciat: rcmifsio tamcn pignoris, qua foemina 
debitoris fui rem liberat , pro intcrcelsionc arAinianda non 
cft, & idco Sc. locum non habct, d. L quamuy. S- in princ.ff. dd 
Sc. VkU. l. ettMm I / . C.eod. 

i8i XIV. Exccptio , fi intcrccfsio Tptimum fafta poft 
bicnniunucpctitafucrit: hiccnim geminatio arguit dcli- 
beratam volunratcm, & debilitaturprafumptio circumfcri- 
ptionis,?ir proindc Sc. cxduditur. l. fi muUer. 22. C. d. tu. f, 
iUud quo^: uoutl. I i-f. laf. Auth. Saeramentd puberum. nu. j 
fidduer/. vendtt. Ahut.Ub. i.deiftrb. fig.nu. tg. UxfliAt. conf. 17. 
Vol.j. Dtcmconf. 171. MnfcA.deprohdt. concUif. 1 0 So.nu.2.vol.2, 
Vi^ejenb. in commen.fcripti/ dd tit. C ad Sc VeU. Et hanc cITc prx- 
(umtionem iuris , & dc iure voluit loii. Andr. inaddtt. ad spe^ 
cul. intit» de prajumt. §.Jpecies. nu. j.inverb. in pradiclis. Menocb. 

18} de prafumt. bb. i . prafumt. 21 .nu.j. q\izti.mci\f ^cmin^no nul- 
latcnus valct, fi pro marito fadafucrit, Auth. ftqua muUer. C 
ddsc. VtU. Vrmhjnan. d. art.t s -num. 34. 

184 XV. Exccptip, fi miiliertapud minorcm intcrue- 
nerit: fauor namq; minoris prxponderat fauori mulieris, 
'ftr i. ft apud. t2.ff. de minor. Batd. in l. fin. nu.3. C. ad Sc. VeO. 

18^ XVI. Exceptio, fimuliertci , proquofidciuCsir, 
hxrcs cxtitcrit: tunc enim ad VcUeianum confugcre non 
potcil,ffr/. quamuid. S.$.plane. t j.ff.ad Sc. VtU. Cuiac- Ub. ij. 
tbfcap. 1 1 . nam alias quoq; ha:res onera harreditatis fubirc, 
3c crcditoribus (atisfaccrc cogitur, /. fin. C. de iure deUb. $. ex^ 
traneie. Infitt. de bared. qual. dtff. $. 1. infi. de ohUg. qua ex qua : 
(ontra. §. rejlttuta. Infltt. dejidecom. hared. quod tamen ita in- 

186 telligendum, vttantum proca parte,proquat hzrcscft, 
cfficaciter conucniri pofsit , per /. cum d matre. C. de rei vtnd, 
quiaquilibetharrcs rcfcrt pcrfonam dcfundi procapartc, 
pro qua harrcs fa^tus cft , d. l. eum d matre. l. 2. $.Jin. ff. d,: pra- 
tor.JlipulfTiraq. de retra. Ugn. 32. gleff. vntca. num. jo. Anton. 
Come/. tom. i . cap. 1 2^ de Uga. nuifi.ss - ^fitf PintU. l. t . par.j . mu. 
79. C. dt b$n. matei, 

XVlLEx- 
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XVI I. Exccptio , fi mulicr t pro mariro captiuo in-i 
tcrcclTcrit , n carccrc cum libcrct: hicSc.robur fuum amit- 
tcrc volunt. Prufkindn. i.t§(9.num. 4 ' • & quos ibi refcrt: a- 
lioquinproraarito fidciubcre prohibctur , ^fr/M/). adduiidtn 
i fi fine. j. ckm dudh. ftqq. l. fi adutTfarm. to.l. mulurem. 1 ^.C.dd 
Sc. Vetl. Gejl.Ub.2. $hfer. ohf. ip- wtf. 1. Nira/. Vtgel. m metb. lurii 
(tuilitUb, 21. cdp.j, qujtjt.3. excef.ts. & inmetb. obJerud.Cam. 
Imp. Ub. 3. cdp,2j. reg. 1. 
1S8 X 1 1 X. Exccptio , fi mulicr t bcncficio Sc. VcIIciani 
rcnunciaucrit, Accurf l.fin. C. ad Sc. VeU. &l. i.ff.eo. Ang. Ari' 
tin. §. item fi in tudicio. nu. tg. Vnf. de exceftio. Ferrdr. in prd^. in 
for. UbeUh in aftione redU. v^rjf, Veris dc legitimit. num. ^4. Hoto- 
ma.ff. dd Sc. Vell. fag. 241. quia quilibct fauorc & auxilio iu- 
rc pro fc introdu<5to abdicarc fe potcft. c.ft de terrd. 6. ie pri^ 
mleg. t. pen. C. de paCl. t. quodfauore.C. de legdt. Hanc cflc com- 
munem, omnium fufTragio approbatam fcntcntiam , dc in 
foro vfitatam, tcftatum faciunt. Bartot. in t. 3. nu. 10. ff. defidf 
iuff. Atbertc.inl.fin.ff. dd sc. Vetl, Alex. num. tt.lafnu. 31. Crotm 
num.40.in l. fciendum. 30. Je verb. obtig. Az.o in funi. C. dd Vetleid, 
✓ nu. 3. liem in fum. C. de fideiuff. Hofiienf in fum. ie renuncidt. At" 

(idt.in d. t,pen. C. depah. Confldntin. Hdrmenop. Ub.3. tit. 6. Liber 
(ommun. optnio. verb. VeUeiani renuncidtio. nu. t?- Gejt. tib. 2. obf 
77. num. 1. 

189 Re(5tius ncgatiuam t ponamus conclufioncm : Mulicr 
bcneficio Sc. Vellciani rcnunciarc cxtra iudicium non po- 
teft : gloff. & DD.in c.fi dittgenti. t 2. & ibt Fetin. num. 1 4. defor§ 
(ompet.c.exrefiripto p. infin. de lureiurd. Bart. tnl. dott. ip.nu. 2. 
ff. de noudt. & in t. fin. cum feq. di Sc. Vetl. ptr l. 3. eod. & per t. fi 
mutier. 22. C. eo. Socin. infallent. reg. 274. Tbom. Grdm.decif^S. 
num.20. Atcidt.in l. pen.C. depact. Gomeftom. 2.Vdr. nfol. cap.t^, 
num.\7' Suarts in aditt. ad Gomef tbid. fub lit. t. vbt pturts refert, 
Ratio conclufionis hzc eft. 

rjo I. Quia bono t publico Sc. Velleianum introdu- 
dum fuit, non vnius, atq; altcrius foeminz gratia , fcd pro- 
ptcrimbecillitatem totius fexus ; id quod ipfa fuafit natu- 

rali^ 
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ralis aequlras, /. /. /. l.fi mulitr. 14- iti Sc. VcU. Bdrt. in ifin. 
nftm. I . d. ttt. &in l. t.folu. rnatri. Molin. He vfur.qudfi. t S. nu.2p4, 
Majiard. de proliat. conUuf. 10 So. mm. /. (Jonftat aiiteni, priua- 
tonim {wdis feu conuentionibus iuripublico dcrogari non 
poflc. /. ius fubltcum. sS.fi^. de pait. 

II. Quia eadeni f t^"ragilitate indu(9a rcnunciar, 
qua contrahit, vel interccdit inulicr. /. p tnulur. 22. C, ad Sc. 
VeU. l. ft ludex ctrcwnucntt. 4i.de minor. 1.6. de reflit. in mteg.Bart. 
' d.l.fin. nu. s.fimefd.cap. tj.nu. \7.per Idtit.tp.^verf diuerfum, 
f.denouatto. l.fin. §. tdem. quafuut : de condict. tndelf.l.fin.C. de 
pa^. pign. 

192 III. Ncnio ncgaucrit , foeminam f co ipfo > quod 
Vclleiano renunciat , fimul dccipi , damnumq; rcrum fua- 
rum incurrerc , /. mterdum. i p. verf. hoc enim tpfo. ff. demino. d, 
l.dolt. I p. verfdiuerfum . dt nouat. BartoLd. l.fin, Gomefd. cdp.ij. 
uum. i7.firfTertiofacit, 

iP3 I V. Cum lcx ccrtos t quofdam duntaxat cafus cxci- 
piat, in quibus mulicr Velleiano efficaciter rcnunciarcpo- 
teft. /. fi muUer, 22.cum Auth.feq. C.ad Sc. Vell. Elcilo. Saxon. 
(onfitt. 1 6. part, 2. vcl hocipfo manifeftum rcdditur, in con- 
trariumcfic dcbcrc lurisrcgulam : /. 1. vbi Dec. num. 21, C4- 
gnol. num. S2.jf. de dtuerf reg. tur, anttq l. tribunm,2§. fi.de tefiam, 
mil.l. ab ea. /. ff. de probat. Eucrbar. tn loc lega.p. ab excep. ad reg. 
Sebaftta, Medic. inprinc. reg. a num. 4^0. vfcjj ad fin. VVef. C dd Sc, 
Vell. Conclufioncm ita confirmatam ampliamus. 

IP4 !• tanto t minus rcnunciatio valeat, fi pro mari- 
to fideiu{rerit,^#r/.y/7?»r. /. & Autb. fiquamuiier, C. adSc, VeU, 
Bart,l.fi<i.nu. 2.d.ttt. nam mctu rcuerentiali idfccineprar- 
fumitur:idcoq;mult6 magisimprobatur , nccipfiincom- 
inodo cilc prtcil. Bart. in l. qui dotis.jf.fol. matrim. Bald. tn d. l, 
ft ftne. s, C. ad Sc Vell. Francif. Aretin. conf 2 4 . Dec. conf 2$ 2. col, 
. j,Ttraq. de U' connub, glofi'. i.part.f.num.2f. 

1 1. Ampliatio, proccditconclufio , fi vcl intrabicn- 

195" nium,t vel ftatim in ipio contradu rcnunciatiofadla fuerir, 
(itttra /. fi mu^er, 22.&tbi Bald. C, ddSc. VeU. Bart, d, l.fin. nu.j. 

l C.d^ 
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C. </. tit. quia adlmc ex fragilitatc fua rcrum fuarum ladu-* 
ra^m facere intelligitur. d. l. fi muUtr. 22, 

v)<i III. Ampliatio , procedit, fi renunciatio in inflrii- 
mcntum t non fit redada , neq; teftium fubfignatione con- 
firmata, BArt.d.ifin.num.3. Bdld. inl.s. ff^ i- ^ de decurio.lib.to. 
fer LMmiqu£.2f. C. ddSc. r*fl^id quod gencrali confuetudinc 
abrogatum efle redc monct ';*:/. in l. f(tenditm> jo. num. 32. ff* 
de vtrb. ohltg. ?ruikjnan. d. arttc. t j. vum 2 1 . 

IV. Ampliatio, proccditconclufio, fiprapfertimmu- 

iip7 lieri,t beneficium Sc. Velleiani flbi competens non fucrit 
adanimumreuocatum: nam tunc ignorantia mcreturcx- 
cufationcm. /. materip.ff. detnoffic. tefta. d. /. anttqua. 23. f. ng 
Mtem 2' C. ad Sc. VtU. Felin. d. c. fi diligenti. tnfin. def^r. comp, 
Bart d.l fin.nu.4 .Socin.m fali. d.reg. 2 73 .Hipp.de Marfil. adrub. dt 
fideiuff. nu. 36. Alctat. tn trada. de prafwnt.reg.i.prafumt. 4 2.nu. 1 
ViuiHiCom.opin.ltb.i. opin.220. Gayl.lib. 0bf.77.nu. ^.Mafcard.di 

198 probat.comluf.iogo.nu. 20. Quarefpecialis t renunciatio hic 
neceffaria eft , vtde certioratione minus dubitctur, faco^ 
Thomingt decif.i. nu. 33. quam & conflitutio EleStoralis t^ par. 2* 

»99 Sunt enim renunciationes t ftride intelligendae, & 

qu* in ijs non exprefla funt, ada non intclliguntur, l.tres frd- 
tres.l. emtor. .^. Luciut.ff. depa^l. /. qui cum tutoribus. $. fin. ff. d$ 
tranfadt. Calderinus confj. deprabend. in fin. ZabareUaconfi 20. nie, 
3.Dec.conf.sf2.nu.7' Nec fufficit in generct cfle renuncia- 
tum, idquod aliis farpcnotarijs in moreeft, vtgeneralis 
renunciationis mentionem faciant, Bart. & DD. in l. fi etfi. -f • 
f. 4. fi quiscautio. Gtj/l. d. ohf. 77' nu. j. cumfeqq. Excipiuntur 
autem a conclufione noflra fcquentes cafus. 

I. Excipitur iudicialis t rcnunciatio , /. v/f. in fin. vbi 
Bart. ttum. 2. 3.ff. ad Sc. Velle. Soctn. iufaUent. reg. 274. num. /. B- 

20i lecfor.confltt. i6.parte2. In Ele(5^oris Saxoniac tprouincijs. 
neeiufmodi renunciatio pofsit in dubium vocari, hjtc fin- 
gulainterucnire dcbent. I. Vtnatu maiorfit,qua!renun- 
ciationem facit. 1 1 Vt faciat auftoritatc curatoris , ad 
hanc rem figillatim dati^qui in ipfo rcnunciationis adu in- 

teruc- 
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tcrucniic dcbct. I tl. Vtfaciat iniudicio. IV. Vtfa- 
ciat rcnunciationcm in ijsrcbus, quxextracauram dotis, 
donationis proptcr nuptias , & dotalitij conftituto? funt. i, 
fottpit.t^. pdrt. j. Ht quidcm tunc opus haudquaquam cde 
vuk Socin.mreg. 27 S f>f*' t- fceminam cxpreflc dc bcncficio 
Sc. Vcllciani admonitam clVc, vttalis rcnunciatio fuilinca- 
tur. Nam in iudicioomniarc<5te & folcnnitcradapracfu- 
niuntur,nifi contrariumprobctur. c. Jtcut nohu. in fin- de re 
iud. c. tnprafentis de renunctAt. c. quonidtn contrd, depreidt. tn fin. 
Chtlta. cdp. 6s. nu.4. Et hxc rcnunciatio iudicialis validifsi- 
ma c(l, & longe prarpondcrat cxtraiudiciali , per l. cum ofien" 
dimtu. ^ . f .fin.ff. de fideiuf. tut, l. fiue. 2S. C.de trdnfdH. Ute Ti>- 
Tdij. de U. connu.gl. s. verb. exprefe. nu.3 s.Romultiu in trd^.de mo- 
td.nu. 2o.2t .cnu.t^^o. Et huiufmodi rcnunciationcs fine 
iuramcnto in iudicio fada: apud Lipfcnfcstolcrantur , atq; 
pro firmis habcntur: id quod diuturna confuctudinc in- 
olcuit. 

II. Excipitur, rcnunciatio t necclfaria, ipfo iure 
pcrmilTa : qualis efle folct , quando mulicr ob tutclam libe- 
rorum, ad quam nouifsimo iure admittitur, rcnunciat , /. 2, 
tum Auth.ftq. l. fin. C. quando mulier. tut. ofic. iAUbUCbt drt. tt* 
hb. t. Alex. ind. l. fciendwn.so.num. 29. Albertc. nu.t6.ff. de verb» 
oUig. Socin. reg.27 ^-num.^. Geyl. Itb. 2. obf. 77. nu. 2. nam tu- 
tclz officium, cum fit publicum, idcoq; mulicr illud fubitu- 
ra cx ncccfsitatc caucre , & confcqucntcr rcnunciarc cogi- 
tur, atq; ita obligatio ipfius folum conftringit pcrfonam, 
Gomef.d. cdp. 13.nu.17. Cartcrum vtfuperiu$,ita&hicccr- 
tioratio non rcquiritur,vt rcnunciatio viribus fubfiftat,B4rt 
& DD. itt l.ft quts. tt.de te/ldm. tut. (;* /. in repudtdndd. 23.de dc^ 
qmr. hdred. Socin. reg. 273.^^.3. 

III. Excipitur rcnunciatio t iurciurando confirma- 
ta. €. cumcontingat. c. ex refcrtpto p. de turetur. Uf in Auth. .S4- 
crdrttentdpuberuinnum.s3. C.fi dduer.vendtt. Cottd tn ntemorab. 
in verb. mulieres. Soctn. d. reg. j^^.nu.^. Gomef i. cap. t /. nuj. 
^ t7.Diddc. CoudT. tn c. qudmuis. tn 2* rcU^to .- pdrtc .- 3. niL /. 

I J mibi 
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Mihifoi I ^f.tom.fJe p4ll. in 6. Mdurer. dereflit. in integ. C4p.it}, 
nu.i3.& C4p.tt^.ntt.S.Geyld.obf.t77.nu.i6.VVefeHh.dd Sc.VeU.in 

205" Cod. Quar&ipfarobur liabcc, quamuismulicrtdciurcfuo 
non ccrtior rcddatur : cum iuramcntum ccrtiorationcm in 
mulicre rcquiliram fuppleat,&loco ccrtioraticnis habeatur, 
quo fane omni iuris auxilio renunciairccenfetur , li non in 
fpccicjfalte in gencre, Htppol. ia fra^.crtm. $.2. nu.64. D D.tn i. 
Auth.S4cr4ment4 puberu. Socm.d.reg. 2 7 $.nu. 2.Tiraq. in i f: vnqudm, 
tnprdfut nu. t jj.ts6.C. dereuoc. dondt.&tn U. connub.gloff.7.nu. 
//^. vbipluracumulatGow<r/:</. cdp. t s.nu.ty. Anton.G^brtei 
"Row.Ub. 2. tit.de tureiur4ndOiConclu.3.(irtdfin.Turz,dnmconcluf.is2. 
nu.t.2.H4rtm4mu H4rttH4mltb.2.pr4cl.obfer.tit.:p. defidtiujf. obf. 
3. Geji d. obf77. nu.io. Con{lit. S4xon.16.pdrt. 2. Itcm habctur 

»o<5 harc t iurata rcnunciatio pro gcminata, Sebafi. Med. d. reg. 3. 

107 nu.23. Nam prorcgulattraditumcft, vbicunque adadus 
alicuius validitatcm gcminatus coqfcnfus rcquiritur, ibi 
vnicum fufhccre cum iuramento : quia iuramentum fecun- 
di confcnfus fupplementum cfl , gloff. 2. Abb. & DD. in d. c, 
cum contingdt. detureiur. L t. C.ft 4duerf vendit. ifi quis m4ior.22. 
C. de tr^nfdliio. Uf.tn f.item tt.nu. 12. Inftit. dtditio. Euerhdr. lo^ 
C0130. &pen. in 6. notdh. Scicndum tamcn , ciufmodi iura- 

208 tam t renunciationcm faeminar ncquc tum noccrc , fi pcr 
cam cnormitcr fc Irfam doccrc pofsit, per l. omnes. §. luciut. 
ff. quain fidud. cred. l. ft fuperftitt. §.fin.C. de dolo nulo. Dec. conf. 
iSo.num. 7.& conf iti. num. t. 2. Gtjid.obf.77.nu. ti. 12,13, 
Ith jt. vbkcommuncm hanc cffe opinioncm afTcrunt. 
' 2op IV. Excipitur rcnunciatio itcrata t fcu geminata. 
B4rt.in i fin.infin.ff. dd Sc. VeQeid. Sebdji. Med. d. reg. 3.nu. 13. 
quamid rcmluftinianus conftituit biennium, quod intcr 
vtranquc rcnunciationem clTc debet , /. fi mulier. 22. c. 4d Sc. 
VeH. Socin. d. reg. ^t^.nu.^.Seb^fi.Med. d.reg.3.nu.2 s.verfcon' 
finfut. Ele^. corfi, i6.$. 1. pdrtt 2. Nam quando mulicr pro 
Jio iutcrcefsit, & poft bicnnium cam obligationcm conHr- 
m ' L csfumitur non alterius caufa , fcd fua propria intcr- 
CCi.. . . i"c obligallc,*lww/^. dc prdfumt hb. 3. prdjumt. Jt.nu, 

2.& 
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1. & j' vbi addit , lunc efTe pracfumtioncm iuris &: dc iure, 
f§il lob. And. m addtt.Ad Specul. m ttt. de prajumr. $. (peciet. nu. j. 
in verb. tnpradiciu cancvd. verf» Secundm in muliere. Hxiftimabat 
aio ftamcn D.VVcfcnbccius,noncxcludialiarcquilita, vtvi- 
dclicct pcr modum iufti contradus rcnunciatio iterctur, 
non pcrfundorid , vcl vno vcrbo ^ d.l. ft mulier, 22. Soctn. d. 
reg 274. vt & innuit d. conji. t6. in fin. dcindc vt de fuo iurc 
mulicr doccanir. Qaod tamcn poftcrius ncccflarium haud 
dlc, rcftius mihi vidctur fcnliiVe Bdld. & Salue. in d. l.fi^nU' 
Iter : Cui & fufTragatur Menoch. d. prafumt' 21. nu. 3. idqac ob 
gcminationcm, cuius in iurc noftro vis & cftcdus cft maxi- 
mus , tefle Unfcardo tn tra^. de probat. cefKlu,Ss8. vol. 2. Illud 
nloncndum, poftcriorcm t coniirmationcm non rctrotrahi 
ad tcmpus rcnunciationis primum faftx, fcd obligationcm 
vircs atque initium fumcre a die ipfius confirmationis, Bald. 
in Autb. fi 'qua multer. tn fin. C. ad Sc. Vell. Menoch. d. prafumt. 
2i,num. 3. 

tii2 V. Excipitur rcnunciatio j in inftrumcntum publi- 
f cum rcdada, & trium teftium ftibfignatione confirmata, dc 

V- cuius folcnnitate agit /. anttqua.^s- f.fin. C. ad Sc. Vell. Bart. in 

d. Lvlt.num.2. s-C. ad Sc.VeU.quodxdLmcn , vt antea quoquc 
nicmim*mus, vfu obfcruari dcfijt, Uf.ind.l fctendwn.so. num. 
32.ff.de verb. cbUg. Pruckm dt^. art. tj. nu.2t. 

V I. Excipitur , ii mulicrt cxccptioncm fibi compc- 
tcntcm in iudicio non oppofucrit: nam illa ipfa omifsio ar- 
guictacitam renunciationcm , vt&fitin Macedoniano. /. 
tamen fi. 1 1 .ff. de Sc. Maced. l.fedetft exceptto. rg. de euicito. l P4- 
ptnianus. /^..depublic. tnrema^io. Dc cuius cfficacia vidcatur 
laf in l. cttm qutd. 3. in 2. leclu.num. to.ff. dereb. cred. Tiraq. de B. 
»14 tonnnb. gl.f.verb. Exp^-.z.. num. 7/.7^. qui fcribunt, tacitam t 
renunciationcm validiorcm cflccxprclTa, fi cumipfalegis 
adminiculum concurrat ; Id quod a Tiraquello ibidcm tu- 

Ifius dcclaratur. Vide & Mennh. depraJumtAib. ^.prajumt. 46, 
Ec hzc de intcrccfsione mulieris. 
21; II JU Eidciubcrc prohibcntur milices,/. mtlites. 3 1. C. 
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de hcd. & condu.l. de dte. S. $. i.ff.qulfdtifdd. ag.nc vidclicct, o- 
mifloarmonim vfu, priuatis fcfc impliccnt ncgocijs, </. /. 
milites.s'' Etcnim vt Rcmpubl. armis tucantur, ipfis tot 
conccda (unt priuilcgia, /. milam. l.qui (Itpendit. C.deprocur.i. 
filiusfAm.f.miltter. ff. deprocur. vnde milcs Imperij murus , dc- 
fcnfor patriac, gloriofa fcruitus , & potcttatis iudicium ap- 
pcllatuscft Epidcto Philofopho in altcrcationc cum Ha- 
driano Augufto : dc quibus apud 1«»^». Sdtjir. i. Bsrt. & dd. 
ffl /.nr^. .f. de tefld. mtl. Bdl. in l. mtlitdret. C. eo. Alexdttd. in l. ctn- 
turio. ff. de vulg. & pup, Ant. Tdffdr de errore notdrto. cap. pf. 
Idte Maniud poll rtpetit. l. precthm, num. 2^0. C. de impub. & dl^s 
fubfiit.& Cldud. Citer. in tra^a. de iure & priuileg. tntl. A u au- 

liC tem priuilegiatcompctantmilitibusnoftritcmporis, va" 
rie difputatur. Communius in cam defccnfum cft fcntcnti- 
am,competcrc, ficontra publicum Impcrij hoftcmcxpc- 
ditio fufcipiatur : alias fccus. De quo prolixius vidcatur 
lob. Fdbri. Vig. Zmbemtu m princ. num. 1 1 • Sibnetde. & tbt dddit. 
VVif.ad tit. Infiit. de mti ttj^d. Alex. in i centurto. nu.2s.ff de vulg. 
& pupill. Dec. ad rub. C. de teffd. mtt. Socttt. Sen. conf ss. num. 4. 
Yol. 3. Zdfconf^.num.i6.cumfeq.vol.i.Gejii Itb.z.obfobf t/g. 
ftum. 2.3.4 j' Vimemius Udm.tnus in trdf^a. de tuteld , in tit. qut- 
Imex cdufis ktttteld quU excufetur , qua(l.7.prtnc.num.26. vtde no^ 
uifime VdudumUb. 1. Vdrid quaff. quaft. jr/. vbi clegantcr difpu- 
tat, vtrum hodic milituni priuilcgijs locus fit. Sic cgo no- 

"7 ftri ttemporismilitcs cxccptionc militiz contra obliga- 
tioncm fidciufforio nominc fa(5bam haud alitcr vti polfc 
crcdidcrim.quam fi docuerint,tum fcpro alijs mtercefsifTc, 
quando aducrlus hoftcs publicosarmis cffent occupari : a- 
lioquin minime r nc iura dcfidiolis hifcchominib. patro-^ 
cinari, & ocio atq; ignauiarprarmia conftitucrc vidcantur. 

«iS IV. Fidciufsio intcrdida t cft monachis & clcricis* 

»19 c.i. ex.de fidetuff.c. Te quidem. 1 1 . quafi. t. Monachi t a folitu- 
dinc vitacnomcn habcnt,/. decernimics.ifi quit presbjfter.C,de 
epifto. &cler. Indc Monaftcrium locus , in quo monachi dc- 

zzo gunt. Itaq; claultro contcmi tcil^c dcbcnt. Nara,vtdici 

folct. 
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folet, Sicuti piTcis finc aqua carct vita: ita raonachusfine 
clanlho cffe non poteft. In claullro igitur monachus ( li 
Dijsitaplacct) precibus vacarc,non fecularibus negocijs 
fcfe impcdirc , & Hdciufsionibus opcram nauarc dcbct : (i- 
^uidcm alterius c(l fubiedus potefbti, nec vcllc habet , vn- 
dcnc quidem naturalitcr obligatur. c.nol^t. 1 2.q.ji.ptr l.velii, 
^.f de dmerf. reg tur, dntiq. Quo fit, vt & t tcQandi facultas 
ipfi fitademta, Autb. tngrefic. de SS. E((lef. c. quia tngreduntt' 

*ii bue : (um feq. i9.q.S- Diaz.. reg. 47 2. quoniam ingredus t mo- 
naflcrij dominio rcnim , adminiftrationc priuat , fercq; 
occidit. d. Auth. ingreft ygloff tn f. ft qu4 mulier. m Autb. de fdti- 
{ftf. Epi(cop. coHdt. 9' Rdtnalii. Corfutltb. 2, indagat. luris.cap. 23, 
num. 11. Reftringatur tamcn iftud , nifi adn^iniftratio 

zi} T monafterij ipli demandata fuerit : tunc cnim in ijs vidc- 
turobligari, quac ad adminiftrationcm pcrtinent. Uoll.ext^ 
tod.num.s. modonemonaftcrium ex huiufmodi contra(5iu 
in damnu.n conijciatur : Ecclefiam namq;ex contraftu cu- 
racorumnon obiigari, nifi in eius vtilitatera rcdundauerit, 
iiotatum cft per inffr^f.i» Auth. hoc iwporre^um.Cde SS.EC" 
(lif. Dtt. Hartman. Ptfloris t.tom.quafiio. Jur.quafl. /7. ntim. 24» 

224 De clericis quarritui^. NofTc oportet, monichos tcleri- 
cos non cflc. /. generdliter. c. dt Epifc, & cler. qua rationc & 
ipfe luftinianus clericos a monachis feparauir, in nouell. j. & 

xi^ ^.A€monachusclerico topponitur. i. dddidos.C.de eptftop. 
dudii. d. /. ft qttit presbyter. C. dt eptfc. & cler. Eft autcm clcri- 
cus, tqui feruitiaflia Ecclefise Chrifti deuouit,^. cleros. 2t, 
difi. didusaGrxcoxA?^or, quodfortem denotat. iftdorus Itb. 
7. Etymol. tit. de clertdi, Alctat. Itb. j. vvL^i^y. lob. Borchol. tn eru- 
dito trdEtdtu fuo defeud. e.f.nH.2. Clcrici igitur fideiufsionibus 
infcruientcs ab ecclcfia funtabijcicndi.i/.f. i .defideiuff. Am- 
plio I. Si frcquenter , t nullaq; habita ratione fideiuP 
fionibus fc innedant, vt indc damnum ccclcfiscfit pcrti- 
mcCccndnmfHofl.ex.eo. nu.s-PMorJ.c.i. nu.t. 

118 ^ I- Amplio , quod clcricus in iudicio t pro idonco 
iidciuQorc omniao nonhabe^ur. PdHor,d.c.t.Hu.j. quia non 

cft 



7» CAPVT SICVNDTM 

eft ciufdcm fori, cuius efl principalis, &: iudicis laici foruin 
219 dcclinarCjquin ncc t confcnticndo cius iurifdidioncm pro- 
rogare potcft, vcl dcbct. (. (lerut.de iudu.(. ^uod ilcruy. dc 

230 ro(ompet. pAnorm. d. (. i.nHnt.j, Sin iudicium non t dccli- 
naucrit, fcd in id conrenferit, pocnam arbitrariam incujrit. 
Sald. /.!./« fin. C. de mdici. vid, toU. Bertddf. m trd^d. de epif(op. 
lib.4.p4rt.s.num.pS.Grdmmdti.(onf. i.num.34. Menoih. de dr- 
hit. qq. Ub. 2. cent.s.(dfu ^so . Idcirco cui prxflandi fidciuflo- 

231 rist iudicio fi(H impofita cft ncccfsitas , prarftando clcricu, 
vclalium fubdiucrfa iurifdidionc cxiftcntcm non libcra- 

*3- tur. SitamenlimpIicitcrdeprsEftandotfidciuflore obde- 
bitum aliquod vcl contradum initum promiflum cflct, fa- 
tisfictpromifsioni, fi dcturclcricus, ncc ab aducrfario rc- 
cufctur. EdTt.in l. s.de fideiuff. j.(ol.Cdnonif{di & Pdnor, ind» f. 1. 
num.s.^-Gomef,d.(. 1 s-tom.i.vjrid.refol.nu. 1 S. 

233 III. Amplio, quodclcricus, fifincaudoritatctfu- 
pcrioris pro laico fidciuflcrit , pro cotcmtorc & transgref- 
forccanonum habeatur, & arbitrioiudicis vcniatpunicn- 
dus.^i. in (.ftn. in verb. grduiori. defideiujf. Mtnocb.de arl/.iud. 
Ub.2.(cnt. j.cdfu432.nu. 1, 

234 I. ExcipimuSjQuamuist clericusfidciubcrc prohi- 
beatur,i.f.f. Si ranjicn fidciuftcrit, ncc d quoquam fucrit op- 
pofitum,obligatio valcbit,^/.l/(|/?. loh. And. Pdnor. prxall.lode. 
Rom4.(onf.4 0 0. Mdrfilxonf. 1 f. num.is* i» ift qui* , ne qusfito. 
num.9s.ff'dt qud/iio.. Gomtfd. (dp. f^.nu.iS. Menocb. de prdfumt. 
Ub.2.prdfumt.46. num. is. & tnnuit (.2, defidetffo. 

II. Excipimus, Yttunct obligatus harrcatclcricus, 
fi tantum fibi fupcrfit, vtdc patrimonio fuo vcl annuis fuis 
rcditibus, non de bonis ccclcfia; folucre pofsit,non vltra 
tamcn, quam faccrc pofsit , nc tandcm ipfius cgcat, d. (. 2. 
ysrb.de redittbus torum.&(. defidetujf. (.Odoardm defolut. gioff. in /. 
milts.ff.de rti iur.Panorm. pofl Hofttrftn d.(.i.nu.2.Gomefd. nu.\S. 
23<5 III. Excipimus cafum t ncccfsitatis. Ncccfsitati c- 
nim Icx nulla fcripta cft, text. c. 2. f.fin. dt obferu. ieiun. 6" "» 
f' ^iuAfito.t I . it conjutt* ttxt. tn c. Uctt.dt ftrijs. & in c, fin, et. tit. 

ttxt» 
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text. in l.uent qu4n!ui'.ff.(om. diutd ghff.thid. invetb. neceptAteniy 
text.m /. ^liquando. ff. de offic. pocouf. glcff.ml.vnic.ff.de rffit. conf. 
in verlf. expedirej ob ncccfsifarcni obcdicntia ncgligitur, d. 

237 f. </fc^/rr«./^mM. &: licituni t eft alicnarc alioqiiin alicna- 
rcprohibita, ip!lq; Dco con(ccrata. c.cumaurum. 1 2.q. i.L 
finctmm nemint. circa med. C. de SS. EccUf Meno.b. Ute dt dnhitr. 
lud qq. lib.2.cent. s.cdfu. 18 2.ntm. j. & 30. Acfarpcalias 

238 quoqucneccfsitastlicitnmfacit , quod alioquin cU vcti- 
tum. c. ft quU propter veccptatem. de furt .& ibt Mat tj.Soi nuiu 9. 
Roman.tnl.ftverh. f.de vtr0infallent.j4.ff.fjl. matrtm vht irtgmrd 
0^0 cifus recenfct, DD-tn l.qua propter nectfiitatem. de re^. ivr. Mc 
noch.d.c. 1S2. &Ub.2.cent. s- cafu. 1 .nu.7. Qiiinimoad 

239 clcricostpotilsimum fpc6arcarbitror(ubucnirc proximo 
incgcftatcm conicdo,&non folum fidciufsionibus , vc- 
runi alijsquoquc adminiculis cius fubleuarc paupcrtarcm : 
id qnod iplifsimum cfl charitatis officium,quod clcrici prac 
cartensomnibuscolcre,cxcrccrc,atqu^profiteri dcbcnt. r. 
quoniam quiiquid.i6.q.i. & c. vtdentes. 1 2.q.t.Uofl. d. loc num.j, 
Panor.d.c.i.nu.^. DanielVenatortuiin analjft lurit Pontif iit.de fde* 
iuff. Videatur & Hipp9l. de pdetu^to. nu.so^. cumftq. vbtnum. 31 1, 
anncdit quarf^ioncm, vtrum clcricus , fi fidciunerit , corani 
iudicc laico conucniri qucar.Dc quo aliquid paulo antc. 

240 V. Intcrccderc jiohibirum t cft feri^/. i.l./eruw.tp^ 
cum I. feq. ff. de fidetuff. Quod cnim ad ius ciuilc attinet, (erui 
pronullis habcntur. /. quodatttnet.12.ff. dedtuirj. reg.iur. cuna 
ncc cx fua perfona ius flipulandi habcat,fcd folum cx pcrfo- 
na Domini./ ftferum.t 41 ff.de verk obligat.tot.tit. f&luftit. dg 
JttpuU.fcruor. qucmadmodum ncciuspacilccndi , Eotholt.dt 
paii.cdp. 4 .num.3 1 .ac proindc, ccftc Theophilo, « -tfl^sttm.t cft, 
& cx pcrfona Domini ;^^3tf«KTj.{;jtT«i:Excipctamen,fi cx cau- 

141 fa pcculiari t fideiuflcrit: tunc cnim , quod cx pcculio fol- 
uerit, repcterc dominus non potcft. d l.ferum. ip.ff. defidauf- 
fnr. Vyef io. tit. nu. 3. Scd hicimmorari ncccfle non eft , cuui 
Cicrmania noftra fcruosnonagnofcat. 
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C A P V T I I 1. 

2)^ obHgatwnibtis , quibtiJ fiddnjfor 
accedere pofit/uelnon popt. 

§, Fidcitijfto 4tlienam frafu^pontt ohiigationtm ^ fiue ctnflct 

verifis^vclrci veilitcris^ vel conjififtt , &c. 
j. ^^attfTAU ohlig4tionifideit4j[er Acccdii ; & vndc nAtitrdlis 

«ifitgatio aftimanJa.nu.j, 
4» Ftdciiijforis datio infftir folHtianis eFf, 
/• FidiitiJJor ndtHrait oifiigaiioni acccdcnst olfiigAtHr nAtura~ 

ittcr & cinidtcr : (jni ijiudcm cfficttcitcr conHcniripotcJiy 

iictt principaiu n§npoJfit.nu.6. £t ncc (juidem rcgrejjum 

isaifct contraprincipalcm,fiproco Jaiucrit. num. 7. 
/. Jnicjuum vidcturjn naturait ohiigatione pdciujjorcm frrmi-' 

tcr tcncri.firincipaiem vcro non : expiicatur mu.f, 
1 0» FideiuJJor ciuiii oifiigationi adfjihetur. 
1 1 . Ciuiiis oifiigAtio iftc taiis ejje ddfct^ (JU4 vciaSiionem pArere, 

vcicondillionem indebiti impcdirc pojfit. 
J2. ScntentiacondcmtMtoria jfcures iudicata (jr aSlionem & 

exaUionem pMit, 
ly. Sxiitcrar^ oifiigAtione pofi bhnfuum, iicet remciuiiiter 

tantum oisiigetHr : tamen fjuic obligationi fideinjjor ac 

cederc patcsi : ^uod Jcchs csl in obiigAtione iitcrarum^ 

ante bienntHm.nu. 1 . 
I /r Ntn (fHodfit, fed An cum eJfcElu fiae, injpicicndum, 
1 4 . Frujfrafdeiufjores ijs obiigationibiu accedunt , e^ua indcbiti 

condiiltoncm non impcdiunt. 
17. Si reo principAlifjtllHm fHcrit paclum de non petendo , fide- 

iujfor ampiiui cfficAciter non tenctur.nu.fo . 
tt. Inl. fn.ff. de iuretur. fidetujfor cadem exccptione Jc tuetur^ 

ejUA principaiis. 

I/. Temporii prtjcriptione ret iibcrato , & fidciufjor iibera» 
tur* 

29.1th' 




i9. 



DB FIDEIVSSORIBri. 7$ 

Inpgnis ^HaPio : Vtrum excefti»^ reo principAli Ctmpeteni, 
fideiHjJori quo^j profit. 
Jl. *2)ijiin6Ii§<fUoriindam. 

^iia dtfl/nHio CjuUielmt Maynerij. 



II. 



2 j . Dunlftu re^nlta res expedirur , 



24, 



Prhrregulti : fxceptio mere rea/is delfitoricompetens fide^ 
tujjori ^uoque vtilis efl : ^ux dec/aratur a nu.ij. vf^ ad 

Jf. *Dec/0iratur,ju4tenMS dekitor capite tttnwmHtmfuerit. 
2$. Jn/.i. C de fdeiujf. ver/fOjexu/arey deVortatio ftgmficatur. 

2 7. Dijlinguiturji vei contraHHi^vel iudicio0ifideiHjf'er acctf- 

jerit. 

2 1, Sxcepiiontm mere realem etiam inuito de/fit»re fideiujfor ob- 
ijcere potefl : & ^uamuis principa/is ea vti ne^ueat, nu. 
30. &nu.\4 I ' 

if. In exercendts /iti/ffts necejfarij funt fumtiss : deuorand^ mt- 
/efiit : mora tnterueniunt : anceps ef/ titium a/ea, adeo, 
vt «juifipe crednnt ohtinere f^ccum/fant : autfane fi ok- 
tmem ^computntis /abori/>M4 & expenfis non modo nihii 
acifuirantjed ettam kona & vti/ta negociA neg/tgere at^ 
poflponere coaSli fuerint . 

S I , Bxceptio prafcripttonis fideiujfori competit. 

32. £xceptiopr<fcriptionii ob/igationem concernit y & p/eniffi' 
mam ftCHritatemparit^tic fjlutionifimi/is efl. 

/ Pr^fcrJptione non to/ittur natura/is ob/igatio : Cum tempia 
nonfit modui tcl/endt ob/igationk. 

3 4 . FideiHjforifitccurrit benefctnm i. 2. C. de rtfcinei vendit. fi 

rcM dt/o creditoris esl deceptki.nu. ;f. 

36. Obfiat : Sxceptto pnefcripttonii in perfona fcripta ef/. ttU.)/* 

37, *Dup/ex esf do/i confideratie . 

31, &fideniJJor interdum ipfo inre , abfyj exceptione tutt 

funt : q:iod diffinHione expLcatur nu.39. f^f9' 

^O . 'Do/tss aut dat cuufam contrailui bona fidei,aut flriUt iuris ; 

aut ificidtt in contrnUum bonafidtit autfiriiliiuris. nu, 

41.42.4$» 
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Qlii ^^fi /"'^ '•^'^ intercedit ^txceptionedolife tueri 
potefi. 

4 /. FiJetitJ[or hahet exceptionent^ejiiod metm CA^jJ^t : hem ex' 

ceptioHem rei utdicatit : num,4 6. utrisiwandi i delfitQ" 

repr^flitinu.^^^» 
4. t . Sxplicatur i v&icnn^ 6o.de fideiuJf.nH. 4 g . 
3 1 , lure Pandenarum cr Codicis credttor fideinfforem dnte rr- 

um principu/em potei} conuenire : fecm iure noueliarum 

confiitntionum : num.fi. 
S 3 . i-idemjjor mixtis etiAm vtitur exceptionihtu ^vt Sc. Veileid, 

Item A facedoniano ; nu.s 9. 
j 4 , Ol;Jht , Sc. Velieittnum in perfon^fauorem tdntum faUum ; 

/oiuitur nu.jf. 
s6. H<tredes muiierit Sc. Veli vtuntitr. 

5 7. Etinm poH latam fententiam fideiMjJori Sc. Ve/l. competit. 
j S . Quanao posl iatam (ententiam exceptiones ohijcipojfintj re- 

mijfiue» 

60. Fideuifjor vtitw exceptione Sc. A^iucedoniani , fue re^ef- 
Jnm halieat contra principaiem ^fiue nonxnifi donandi 
animo intercejferit. nu. 6i.aut nifipater ratum'hai;u<rte, 
fltifum. m:tr/io da.tim ejfepecuniam : nu.6j, 

6 3, Fideiuffor mlnoris 2 f.nnnis fim re minor deceptus Juerit:^u4 
verha, ex /. exceptiones.^.^. 1 .de except. expiicantur^ 
nu.64. 6f. (Jnu.jo. 7/. 

66. l^f/ituto rco minore.fnbiata eU obligatio princtpalis : ergi 
n$n potesi fubfijiere fideiujforia. nu 67, 

6S. Ex opinione Cuiacij^ exceptio reo minori cowpetens , ad fide" 
iujjorem non tranfit. 

4$, Legis auxilio dignvu non es}, <juije vitro in neceffitatem cott" 

ijCit. 

7 2, Sxccpiio lihertatis onerAnd* caujfa f.deiujjoriprode^i, 

73, €xceptio non numerAtt pecunit fideiujfori competit iicet ele^ 

bitor conf]teatitr ^fibt numerAtamyfi tamen aiiter conjiet» 
prnfertim fi debifrfit egeniu : nu. 74. 7 f. 
7 6 . Bxceptio immodice donanti^ Jideiufjari datur, 

77 '^x- 
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77. Sxceptto compe>2f4tionU ; fideiitffor Mdeo Vti poteFlJicei 

pincipalis fn excGvimumCMtHijnH.yS. 
79. Sxceptio comraOm vfio nrij» 

So, DeLttor cum credttore interdum in necem fidciujforli col- 
ludit : ejuod tn paipere mAgis prtjumitur yfectu in diiU' 
te.nu.82. 

S t . *Paupertas f^adet tnterdum^ quod reuera non efl : & omnei 
artes perdacet. 

5 3 . Contratlw vftrariiu ipfo iure nuHiU. 

54 . Omnes contraHtu prafumJMtur iuflo, legitimof^ modo cele- 

^ratif non vfHrarij,nifi probetur. nu Ss 
S 6, ContraBm quomodo probefur vfurariiu ,remiffiue, 
S?. Quoties fuaferit tecjuitoi ^fideiuffor exccptionem^alias foli 

debttori competentem , implorato offcio iudicis , obti" 

nebit, 

55. £xcepiiones nituntur ^ejuitate, 

S p • Sxclufiu ab excepttone ^nonelt exclufiu ah impUratio ne of" 

fcij iudtcis. 
Officinm iudicii femper patet. 
fo. Statuto exceptionem paEli ^vel fimilem contra tnflrumen» 

tum cpponi prohibente » poteft tmpiorari offctum iH- 

eiicis. 

p t, Stjftuto dtfponentey vt in caufa criminali nuUa admitteretwr 

exceptio^ntfi oppoftturtu prdfens effet , officium iudicit 

implorari potesl. 
f 2. Statuto aiiquemymfi fatitdet^ab exctpiend$ repeHente, offici- 

um iudtcis imploraripoteU. 
fS. Si cuipiam excipiendi via,veleb iapfum termini , vei pro- , 

pter iatam fententiam fuerit interciufa : is nihtiominui 

ojf.cium iudicLs faluum habet. & nu. p 4 . 
f/. Fideiu0-i exceptionesreo competentes adeo dantur.qHom-' 

uu etiam ab imti» ommbfu txceptionihtu renHncia'* 

uerit. 

f Verba {fine exceptione) non ad vtiles^ & ipfi natwra contrM- 
ilm en/itM excepttonesjedad frtHoiat rcferendafunt, 

K 3 
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f 7. Ti^nHncUfts excep/ioni^M feu henefcijs iuriSfimelligitttr iUu 
renHncifijfe,({Hiefi(fitmmediAteex fuA ^erfonA^non M' 
ttm mediAte ex perjond alterim » vel Legi^ dtj}ofitione, 
vel contrMtlti fMluemHne, 

f9. Tojlerior regula, : Sxceptto mere perfonMlU std fidemfforem 
nontranfit. DeclM Atnr nn. 1 06. cnmfeijj. 

f ^ . Trinilfgid ingrAtiam Alicmm perfon* concefJ<xjtllAm perfo» 
ttJtm non egredtHntur. 

t §0. TaUHm per/onaie dd altHm non extenditter. 

10 t. Fidtiuffor & htres ttjuiparantur. 

19 2, Bene^cta perfonalia ad h^eredes non txtenduntur. 

I Declaratur /. experfona / 2. de fdeiujf. 

10^, Declaratur l.(jrace S.$. iUud.s de fideiuff. 

tof. Fideiujjor potei} olfligari ad obfia^ia. 

1 06. Sxceptio focio competenstfideiujfortnon competit Jdj^fi ex 

caufa foctetatis a^jtur.nu. \io. 
toy. Terfonje cjuadam in plm comteniri necjueunt , quam factr^ 

pojfint.ne egeant : & vnde hoc flat.nti toS* 
t»$* egeant, tria confideranda funt. 

tit, Cautela : fi fideiuffor earum perfonarum><]ua in pltu non tt" 
nentur,<fH{Lm factre poffint^conueniAtur. tuncpoteU prtn • 
ctpalilitem demtnctare^ vt ipfe ex fua pcrjona exceptio- 
nem opponat, 

1 1j. Sipater a lihrii emancipatis conueni.%tur , ejHamuis i^ft 
txceptionttne egeatituerije poffit^tamen fideiufjor in Jo'^ 
iidum tentbitur. nu.\i6. 

tt$. 'Parentes fuos non ofuare impietas eTl : ntn agnofcere infa- 
nia. 

tt4' Filtjs incumhity parentes egenos alere. 
I tf, *Deti4 eti7/TfA3tf>/ci# a lilferis exigit. 
1 1 7. Correlatiuorum ea efl natttra , vt diffoptt%t de vno^etiam 
extendatur adaliud, 

1 1 /. XJhicunQj rtm ita iiBeratur, vt natwra deiitum maneattfi' 

deiuJJor tenebitur. 
l /^. Ftdeittffor patrom, 

tjc. Fh 
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tl9, Fidciitjfnr foceri vtrim^ tam vxorts , <]UAm m/iriti , circ^ 

dotem promiJfAm^ vclreflttHtnd^m. 
t 21. FideiaJJor m^riti cirCM rtflttutionem dotisy Jolnto mmrimo - 

nio ; & de Jideiujfore vxorisjtn. 122. 
ti$, FideinJJor militu. 

124» Orca hos caftis notMndttm,cum fideiMjJor in Johdtim re^ef" 
fnm h^heAt contra principalem , confnltHm effe^vt con^ 
uento fideiufforey retu ipfe compareat^ & exfita perfond 
exceptioiem olfijciat.ntt. tij. 

1 2 S, FideittJJor eius , f ho?iid ceffit. 

t27* Itu antiqmm circa ceffionem honorum feuerius fuit. 

i2i. Saxo ^icUt bcn €>cbii(^<ncr ^cm sUuNscran^ic ^an^ 
vut l;alfffcr. 

129. Saxo inttrdum faxttu elf. 

I/ a , Ftdeiujfor eius , fui Mapjhatum gerit.nu, rjt, 

1^2. Inhihitio ludtci ifferiori faEla tncaufa concernentt reum 

principalemyfidciufforem non continet. Contrarta opini^ 

jnH.tij, 

134, Inter reum& fdeinfforem eff tfutdam caufa communi»* 

ijj. Inhitfitio fit refpe(\u caufajnon perfona, 

t$6. Dilatio reo data fidtiuffori vtilis eFl. 

I j 7. Rei intertff, ftdeiujforem non moleflari. 

tj$, .^ppeHatio ab vno ex conforttbm caufa interpoftta non ap^ 

peUanti fubuenit : & interim contra non dppellantem no/t 

pottfifieriexecutio.nu.tj9, » 
t40' *Proro£atiofata/iumfana per vnumtx confortibtu cauft 

tuuat confortem ad excufendam deferttonem. 
142. Inhibitio aprinctpali impetratayreleuat fideiufforem iudi - 

cio fifti. 

I4J. Declaratur l.prattr. t2.de iudic. 

14 4 . Declaratur l.j. §.fi iipro ^uo j.<juod ^fM% iurie. 

Tratores oiim casifas mandabant interdum pure Jftterdnm 

vt nuUa exceptio opponeretur, 
1 4 /. Decidratur i. etfi fideiuffor 24,de rc iudica. & l. reos 23. 

CUe fdeiufj.nu, 146,. 

147. M9-*^ 



So CAPTTTIHTIYM 

f ^ 7 . %Ji4orAtori(t diUthyfeu indHcU <jUfn<jHennalcs detitori d4t4 

fideitiJ[ori non profnnt, 
t4S. ^JMorat^rtH^ priHtlegium ferfon^e coh<tret. 
14^. I^mid libere flatHerunt^ ^ni contrarium fecHtifunt, 
Iji, /ndHcitt moratoru ejitare concedantnr , ^Hando^feu 

concurrere oporteat wt. i y2, 
Iji, JHoratorta prafcriptio creditorp non atffert itu fnum , fid 

tantHmmodo dijfcrt. 
j//, Indncia moratort4 inttrdnm concedHntHr /mperatorfp 

vei Trincipe: interdum a creditoriifw. 
tJ4, Jnducit ah /mp. vtt principe concefj* fideiuffori non pr§' 

Junt.efHando turig henefictjs.fsH Auth prnJentCi C.de fi-' 

deiuff. renunciauit, 
tjf. Fideiufforem ejHt accipit , eo fihi profficit^ vt cnm facnlta-' 

tihtu lAj?f:44 fuerit debttor , p ffit k fdeiHjforc fHum 

con/e^ut. 

tj6. /w in fideiHlfore per interctfffinii oi>ligationem iju^fitHm^ 
principts refcripto Creditori auferrinonpotes}. 

/ / 7. 7(rfyiptn fnnt Jhttli iftrtt , firi^lamy^ recipiunt interpreta-' 
tionem. 

ijt, *Principum priHtlegta late effe interpretanda , & ejuomodo 

lioc fic intiilltgendHm. nu. 1 jp. nu. 161. 
tSo, Difpenjatio fnm eii «diofa , ffrttiam habet interpreta" 

tionenu. 

t62w Fideiuffor ^fi iuris beneflcijs , vel Au^. pr^fente, nonre- 
tiHnciauit , ordinis benefictum ijabet integrum , ne Jc, 
ddranttbm tndHcijs a principe conceffis ad Joiutionem 
cogipnfir. 

tSj. fitratio diuerfitatis , ejuod ^ fi fideiuffor renunciauie 

.Ai4th prf/enee : inducia aprincipe tmpetrata fideinjjori 
mon profint : fi non renunciaHerit, profint. nH.164 . 16 j, 

t46» SifideiHfJor y^ut/j. pr ^fente , renHnciauerit,adeo eenetur^ ve 
eonuentMf debitort/ieem denunciare nonpofftt: nH.i6t, 
^H<t efHtfiio de apictbtu sHris efl, nu. 167, 

lif,. 'Dciutri cnceJJ^ til immumtod Adsttrftu crcdttorts : fidc" 

tHjfor 
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ihffor 4utem Vinit mmine creditorls. ' 
tyo. .CxuteU pro debitore , vt impetratHrtu refcriptum mors* 

toriHmtf)tci4ty in eo efuo^^f.Miufforum fieri mentioncm» 
17 f, QuAndo fideiujjor fimpltciter interceffit alfj^ renHnctatione, 

tHJic dehitort litem denunciare potefi. 
\72. Induct* moratorit d creditoribtu debitori conceJf<e, fideiuf- 

fori profnnt : dcclarantur nu. 17S, 
I7J. Quando de inductjs comedtndis inttr credttores tracla' 

tur , tunc confenjtu matoris partis trahit ad fe mino" 

rem : nifivnu* creditorum ptnguim fibicauericKraue" 

rtt. nu.\74. 

17 S* tJ^oratoria diiatio ab 'Imp. impetrdta iurata promifftora 
non derogat. 

\^6. principio , dati^ inducijs , tnter debitorem & crecUtorem 
hoc atlum intelligitur, vt fideiujfori parcatur.t 

177. Umttatury fi fideiujjor animo nouandi tntercefferit. 

179. Objiatyrenunciationem ejfe inutilem y fiinducia fideiuffori 
ifuotj^ fubuentant : Soluitur nu. igo. 

tii. Trorogato foliittonis termino , fdeiujfores non Itberantwr : 
nifi ad certum temptu fe obligarint» nu.lSi, 

tSf, Fideiu(Jor accedtt obligationi ndturalt & ciuiii. 

tS4. FtdeiitJJor accedit obltgationii tjua re co ntrahitnr^ item ob' 
ligatiom,<jutverbiS contrahitur.nu.iS j.Item ejua Itterit 
contrahttur.nu. tSf. Itemyijua confenfu contrahttur. 
fiu.iS?. item obhgationt futura ^nu. iSS. item obliga» 
tioni tam dandiy <fuam factendi. nu tSp, 

tfo* Falittm alienum nemo vtiliter promittit, 

tpi, Ftdett/J/or accedit ob/igationi, tum pura , tum in dtem, tum 
condttiona/i: ita&accipi potesl : nu. tp2, 

ipj. FtdeiuJJor accedtt obligationi e.v iurt honorario defcen' 
denti. 

If4, Ju4 honorarium & prdtortum pro eodem accipitier : (juod 

Cuiacius improbat..nH. /pj, 
tp6, lui ttdtlittum aut Trtbunitium eil honorarium , fed non 

^ratorium. 
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1^7. FideiuJJor nccedit oblig4tioni acceJlorU , ^ui dicitHr fidtiuf" 
for indcmnitAtis. 
Fideiujjor Accedit ohiigAtioni ex deiiElo. 

ipp. Vtrum VI omni cauja criminAif rend carceri mancipatnt, 
datit fideiujforiiftu fit reiaxandtu : ^nid tum iure com^ 
munijtum Saxonico jlatntndum^ nu. 200. 246,2^7. 

201. Qua?idocimijj propter crtmen commijjitm poena corpora-^ 
iis irrogatur : pro reo carccrato f dciujjores non funt rf 
eipiendi. ampiiatur mim. 21 o, cum Je<j<j. & iimitatur 
• num.jj^.cumfe(]<f. 

20 2. FideiuJJer ad poenam corporaiem Je ohiigare non poteff. 

20 S' Homo neijj vita, ne<jjuorumtnemi>rornm domifttu esf. 

204. 7^mo ad torturam fe Qbiigare poteil , ^^r^ ad earcerenu, 
num. 20 j. 

206, lufiitia vis & potejias pottjftmum in exequendo confifltt. 

207. Peen<t fuo s perjequuntur auilores. 

20 9, tJi/oriatur anima, tjua peccautt , nec f.litu Jujiineat ini^Hi" 

tntem patrii^ nec pater fiij. 
Mog. Sceiera non dehent ejje impunitzi , negaudta & $ran<juiiiitas 

Reipiib. turbttur. 
gn. Stiam pro crimine , cui poena ejuidem ccrporis , abj^ tamen 

vittmo fuppitcio conjiituta esi^ vt fuftigatio, manm am" 

putntio &c.fidetuffor non recipiendtu. 
2t2, In potnii arbitrarijs , /f iudex virifimtltter pcenam corporii 

arbttraretur , fdeiuffor non admittitur : nifi perfon^ 

^natttat aitud Juaderet. num. 2 \ ^»21 4.21 s» 
216' Qnando pana corporis fuccedtt in locum poent pecunia" 

rtx y fideiujfor non admittendtu : ^uod improbatur nn, 

2 1 i. 220. & 2ip, 

217. Qui non are potefi , iuae ijtc in corpore pcenanu . 

21 i. Quodiibet hominu membrum nobtittu efl , ^uam vt preeio 

ajtimari debeat* : eo^ ^Htlibet etiam minima corporit 
t^fio omni nummaria ajlimatione aut poena grauior 
ijabetur. 

Jfp. ludex ad abjointionem propendere debet, 

Sotnttt^ 
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2 21. Solnendo ei7j (fui tdoneos inuemt fideiuJ[ores. 
J2 2. Index it^uitatem non fectu atcju coelum ocuhs h^here 
dehet. 

2 24» ConfeJjM crtmen , pro iudicat$ hahendta : quia fe fua fen" 

tentia damnatj. 
22S. L. inter S. $. i .ff.de interdiB. & releg. 
22$. Qjii non obfuum , fed oh alterim deltUum in carcere affer^ 

uantur , oh explorandam veritatem , fuh fdeiufforibut 

non liberantur, 

2 27. veritoi in occulto maneat. , tefies non modo in carct^ 

rem dctrndiifed& tortura nonnunjuam fubijci pojfunt : 

id^ tribm cafibtu. num. 22$. 
229. Iwre Saxo . deprehenftu in fijtgrantt criminejtem ^ui.priuf^ 

ejitam crimen pernofletur , accufatur , & pojiea capitur, 

fub fdeiujjoribta non efi relaxanditi, 
2S0. Crimen fiagrans <jUod dicatur. 

2JI. SireHiin flagranti crtmine non fuerit deprehenftu ,nec prc 
pter dciiElum debito moio accufatm , priufquam illttd 
pernoUetur , fi poftea capiatur , JideiuJJioni lociu crit ; 
^uodiure Sax. indiJfinUe procedit yfiue agatur de vltS' 
mo fnpplicioyfiue mitiore pcena. num. 232.244. 

*1 3 ' 7ieiu, fiJo/um fit fuJpeEltu de facinore ,fub fideiu£oribtu re^ 
laxandiu trit. 

234. T^Myfi inno centiam fuam docuit, efiam ante latam fenten- 
Stam cum fideiufforey ^utn fine fideiujfore liherabitur. nu. 
23T- 236. &iudex yfi deneget t defyndicatutenetwr» 
num. 237. 

239. Valet confnetudo.vt rttu criminis fuh fideiufforth. liherettft, 
24 0 . Fideiujfor fifentn folum vt fideiufforem ohligauerit^ fed & 

cujiodiam reijujceperitt fi elapfm fuerit , eandem fuhire 

pcenam cogitur. 

24 1> Infejiu folenntbiu rti fuh fideiufforthm relaxari dehettt : 
ejHodtn Germania non fetuatur. num. 2^2. 

243. Diri ampltjfimi , vt DoHores, decHriones &c, rti criminii 
fuh fietujforibm nUxm^, 

L 2 In c4* 
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24 s- I>i CApt criminalf, 'vl^i fideiujfio loctim habett tjotetur, vtji' 
deiujfores fe in omncm cajum obligent. 

24 1* QuAndQam^^j propter crimen commijjufu mu icla , fiu poens 
pecuniaria esl c^nflituta , rem jul? fdefdeiujjorkm e cu- 
cujiodia efi dimittendui : ratio redditur nu. j^p. am" 
piiatur nu. 2jo. cumfofij. limimtur nu. 266. eum feqtj, 

253. ^mulSla appellaripote^. 

2S4", u^ppe/lationes e.\ imieterata Germanu confuetudine in cr f 

minalibin 'tliicit<t funt : altudiure communi. nu. 2fS. 
256. 7{eiu criminis non habens fideiujjtres, in carcere retinetur^ 
2S7* Si rem criminis, emni adhibim diligentia ^fideiujjorem ex- 
orare nemtnem pojfit , turata promijfiom committtndtu 
eff. Contrarium vfu alieubijeruaturyjed maie^nu. 2 ft» 
Juramento auiem difjicultate inueniendi fideiujjoris pro^ 
bat. num. 2S9' Saxo oppignoratio ne bonorum immobi" 
lium contentm efi, num, 260. lure ciutliidnon fujjicitf 
num. 26 1, 

262. Vtri tUuJhes aU fideiujfionem ntn funt cogendi ,fed omninl 

cautiom iurata relin^uendi : ^uod tamea contraria con* 

fitetudtne abrogatum eff : nu. 2 6/. 
26 4, In deliUo , pro ^uo iudex poenam arbitrariam non tn cor" 

pore , Jei inpecunia tmponere Jolet > fideiujjor tnteruenif 

re potefl. 

2is. Judex^fi oblatosfideiujfores reiecerit, reumcj^tn carcere de- 
tinuertt, aUione iniuriarum injyndtcatu conuenitur. 

266. Cum debitum efl ii^uidum, per fideiujforis dationem folutio 

dtfferri non dtbet. 

267. Humanitatis gratia reo alicjuid fpacij ad foiuendum con» 

cedi debee , <^uod in perfonaiibiu efi <juatuor menfium. 
nu. 268. lure Saxon, (juatuordectm dierum. nu. 2(ff, 
Confuetudtne f/? 6, ftptimanarum & trium dterum, 
num.270. 

271. lure communi pcena pecuniaria fifco applicanda protinm 
exigenda csi. 

27 2. I1 crmine nctorio atQ^ publtco fideiuffores non recipiuntur. 

nnm. 
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mm,273. idim tn fm^ami crmine. mim. 27 4* 
17 j. Legem vix reperire licety vel flatntum , (fnod pro fiAgranii 

& eitormi cr^mine poertAm pecumariAm diEitiet . tAle ta* 

men (rtitatum condi potCii. nu. 276. 
277, fi 'i^ imtio dAre fideinjlores recu/unit , & pofles pani- 

tentia du^ltu eos obtHlerityfideiulfiom tunc Iock* non ertt. 
27 S. RtgidA am j^uitate & mi/erMtione 1 empera^td^ /nnt. 
27 Fug.^ femel 4 cuflodia eUp/m , poftea /tdetu/ftom committen' 

dm non eft : tjttod tamen esi in iudicit arbttrio : nn. 280. 

251. Statuto ft CAueaturryVt reiu ob deliUum accu/attt4 ytjtiod pa^ 

na peCHniaria ple^itur , cau/am e vincults dicaCy /idt^ 
iufflonitunc loctu non eH. 

252. Ftdeiuffor ^ua pana ftt a//i(iendtu , /itlt cuitu interceffio^ 

ne reits t vinculu foluttu , aitfugtt , adeo , vt tam fi'}iy 
exhtberiq^ non po/ftt, num. 2Ss .^S-f. Ltmttationes vir- 
de num./ecf(^. 

2SS' Doio fideiu//'orui fi fiat , ^uominiu retu exhtheatur ^ extra 

tfrdinempleElendtu erit. nu. 286. 
2SI. Ftdeiuf/orifi reut eiits cuflodia traditm eU , tenetur propttr 

fufctptnm cuflodtam^. 
290. /Hodie fub eertn paena fideiu/fores promittitnt , /iflere reum 

omnibtu terminis iusUcialibiu , v/^^ ad /ententiam defi- 

nittuam. num. 291. 
2f2. Tecuniaria conuentio fapit tjitandam tranfaclionem ^vtde 

nu. 293. 294. 

29 S* Incafibiu criminallbm , in <julbu4 /ocum habet fdeiuffto , 
accu/atores expre/fe prote/ientur , feper hanc fideiu/fo- 
riam interuentionem a poenait per/ecutione neijua^uam 
fecedere velle : ^ua prote/latto ipfis itu /uum/eruat tn^ 
tegrunu. 

2f6, Con/uetudine certampGenam def.nienti y iudicie arbitrium 
re/h-ingitur. 

2f7, lure Saxo : f^f^ergeidum conflttutum eff. 
2fS. f^flrrg eidum continet 2 4 • Sexagenas antiejuoi. 
299, In cnmiiiaiibmfaciiior tii fiddu/fto lure Saxonico , fuam 

L § i/tct" 
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irt cmilihm : fid confuetuiine iuri SMxoftico dcrogstum 
esi. num. soo. 

§9 r, Quff^io , fircHs in C4fit , efHO fieri poteH , vel itfr^to , vei fi^ 
certnpoen/tpromtrteret , intrd temptts /e comparitHrum, 
vel fideiitjfor hniujce caufa pro ipfo fidem oilt^Hret , 
eUpfo ilio tempore , fi reni fnt copiam nonfecertt , ipfe^ 
vel pdeiMffor pccnam commtttat. nnm. joj, 
'Dies & pcena ohiigationi annexa in mora conflitHWtt dt' 
irttorem^. 

304. SifideiHfjor reum exhifcre nejueatj , an contra eum procef- 

fiu iudictariuifit infiituendtu. nu. soj. S06. 
307. £x contraUihtu ikdictaiihus iudicis oritur ojficiHm^. 
SoS, In crtminaiilfM ,fi femel ad iudicem itum eS} , eifis offcium 

efi latiffimHm-i. 
30 p. Fideiuffor , fi pro reo foluit , ettam officio iudtcis a debito; 

vt refitndat, confcfjuipote^i. 
310. *2*arna pecuniaria a fi4eiufforihu4 fi committatur, cuifit ap^ 

pliCfindA. num. 311.312. 
314. Fideiuflorprohibetur accedere doti : Ratio, nu. 316.317, 
3 i j. Concordia & amor contugaiid omni Ittcro amtferendus. 
3 1 6, Tueffa cum marito fine fideiuffore credat corpm , omnem^ 

vitam, muito magis bona his inferiera. 
3 I S. 7^on fo/um in conferuanda ,fed & in reflituenda dote , nott 

poteH interuenire fideiuffor, 

31 p. Sadem ratio efi in reflititenda, <]u<e in confiritanda dote. 

320, a patre mariti propter dotem exigenda eH ctfurio, 

321. Explicatur I. fina. C- de dot. cau. non num. & nu. 322. 
323. tJHarttHt , tjuamuts vltro fideiujforem dederit , lamen non 

ohligatur : imo ipfo lure nulla efi datio. nu. 324- 
3 2S' Limttutur , fi Mte mipttOA de reflituenda dote fideiuffor fit 

datus , nec matrimonium est feCHtum->. 
326. Conflante matrimonio fideiufjhres acapi po^unt , fi marittu 

vergat adinopiam : (juidture Saxo.nu. 327. 
$2S. Soluto matrimo nio fideitijfores interuentre pojfunt, 

32 f. Limitatur^fi pdeiujfio iuramcnto firmata fuerit. 

Em 
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^ 9 . Ex ^Jtrte muiicru vel ftceri, ^uipromiferHfit dittm filnerey 
\ pdlciujjor intercedere potesTf hde nu. jjl. 

^/vl. ExtrAnem pro dote fideiui^ere poteU. 

ExtrAneu4,miilteri elote confiitttt4i d mnrito dctem fibi red - 
di [tipHl.*.ri potetf, 
SS-^. Fidsinjfor prohfifetkT dccedere ctntrA^ul iff4 hge inualt-'' 
d9, ttem contrAlltii impojjihtli. nit.3 j /, ' 
3 36, ImpeffibHtnm nHlU eU oiligiuio. 
jf^. Oblig.uio finim Jideinfforem vlterttu non admittit. 
//f. T^mo pro feipfo ftdetnffrrts nomine intenieHire poteFi» 

Xp B D ita pcrfonariim traiflationc, qnz fidcin- 
bcndo obligantur , vcl non obligatitur, confc- 
qucnscft, vcde matcria, hoc cft deobligationi- 
bus, quibus fidciuflor adhibcri cfficaciccr pufsit, 
diflcramus. Vt cnim fidciufsio viribus conUct, antc omnia 
ncccflarium cft, alicnam fubeflb aut futuram cflc obligatio- 
ncm Eius cnim rci, qux non cft , nuUa potcft clTc accefsio. 
Ideoq; cum, pro quo fidciufl^or fidcm t fuam interponit,vcl 
rCjvel vcrbis, vcl h*tcris, vel confenfu , vcl naturalitcr & ci- 
ui^itcrfimul, vel naturalitcr tantum, vcl ciuilicer cantum 
cx quocunq; contraflu obligatum cflc oportct , Jmp. m $. 1 . 
Infiit.difidetujf.l.i.i.l. Grdce. S.Ufidnu{fir.i6. f .fidetuf i .1. fi quu. 
fS.f.to.ncc rcfcrtjprarccflcrit, an fccuta fit principalis dcbi- 
torisobh"gatio. I fiipulatm. 6. § fin.ff.d.ttt. Quarfingula, vc 
rcdius intclligantur, paulo vbcrius iam pcrucftigabimus. 

I. Naturali tobligationifidciuftor adhibcri potcft. 
t. qHodemm.7. d. l.fideiuffor.i6. ftdemffitr. 5. / MdrceUin. 2j.f. 
t§. defideiuffoT. Naturalcm t obIigationcm(quantum ad hoc 
propofitum ) cx co folum xftimamus j hacque nota , atque 
cocffc(5tu dignofcimus , quod folutaadcbitorcprincipair 
pccunia rcpcti non pofsic : tunc cnim conucnicns eft , hu- 
lus nacuralis obligationis fidciuflorem accipi pofle. d. l.quod 
emin.jr. d. l. fidetujfor. 1 6. ttaturalts. 4. l.ndturdles. 1 0 .ff, de oh" 
Ug. & 4Qt9, Exempli graciii : Pupillus line audoricatc tutO'. 
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ris naturalitcr obligatur ,co ncaipc modo , vt fuperiore ca- 
pitc luculcntcr diximus. Si itaq; pupiilus dcbito.r alicuiu/ 
iit, licctacrcditorc conucniri ncuticjuani pofsit, cuni natu- 
raiisobligatio aeftioncm non producat, /. imsfgenuum, 7 . §, 
Jed (um nulU. 4. f' de pu^. ii tamcn foluat, folutum rcpctcrc 
non potcft, quia naturalitcr debitum fuit.Scd fidciudor pu- 
pilli prodcbito illhoc datus naturalitcr & ciuilitcr obliga- 
tur,atquc a crcditorc adtionc ciuili conucniri potcrt,rf./, 
4 Mjnelliujf. Namdatiot fidciulIoriscfliniUrfolutionis, 
adcovt, qui fatildat , fatisfacerc dicatur: Igitur qucmad- 
niodum folutio cius , quod naturalitcr dcbctur , valct &: 
tenct : ita & eius ipHus nomine fada Hdciuf^io & valcbit & 
tencbit cum, qui fidciuflerit , potcritq; dc eo exigi , quam- 
uis rcus ipfc non potuilict. d. l.quodemm 7. 

Ex hisitaqucampliamus hoc modo affcrtioncm no- 
ftram, 

5 1. Vtfidciuflbrf naturali obligationi acccdcnsob- 

ligcturnaturalitcr & ciuiliter , licct ipfc principalis dcbi- 
tor naturalitcr (olummodo tcncatur, d. l MarceUuf 2 5. 

^ II. Amplio , Yt fidciuflorf a creditore cfficacitcr 

conucniri, atq; cxigi pofsit, dcbitorprincipalis nonpo/sir. 
d. l. Mdrcellus. 

7 III. Amplio', vt ne quidem fidciuflori dcturfrc- 
grcflus, vcl mandati adio contra dcbitorem principalcm 
naturaliter obligatum , ad confcqucndura id, quod fidciu(^ 
forio nomine pro ipfo exolucrit, d. l. MdneUus : & ibi Accurf. 
Bdrt, Pdului de Caft. Anion. Contiits lib.2. lecito. Cdp, s.Ucob. Kt' 
Udr. Ub. 2. Vdrtd. cd. 9. Cutdc, dd l. 1 g.f. de vfurpd. Cartcrum 

8 ncmonon hic cxiftimauerit, iniquum efTc fideiuflorem t 
firmitcr tencri , & conueniri poflc , rcum principalcqi non 
pofle, necinhunc mandati quidcm adioncm exercercfi- 
deiufl^orcm poflc, </./. MdrceUus 2j. adcoque pcccari contra 
regulam, qua- fidciufl^orcm in plusobligari , quam ipfum 
dcbitorcm principalem prohibct,/. Grdii. X. $. tUud. 7'f de 
fidetMjf.^.fidciulfores.j.lnfiit. eo, EcUg, ^iat\. 7,exltb.27.ttt. /. 
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(Mf.7 §.9. Sciamiis fanf, qui natuulitcr t tantum tenctur, 
fi fo!uat, rcpetcre non pofkC. Hic autem ille naturalitcrob- 
ligartis co ipfo folticrcintelligitur, qucd fatisdat, hoc cfl:, 
fidciuflorcm conftituit. Nam fidciuHio loco folutionis eft ; 
atq; itafarisfadum cft.Fidciullorautcm non in plus, vcl rc, 
vcl caufa , vel tcmporc, vcl loco, fcd efficacius tcnaciori ob- 
ligationis vinculo aftringitur. /. GrAce. $.illu4. &tbi D D, de fi- 
figiulfo. $ . fideiuffores. Infiit. e». Gomef. cap.j^. tem. 2. yAX. ref». tiu. 
f. Sicuti ctiam quando ad obftagia jnr (dflun^ fcfc obligat. 
icmtrcc&i Ub. 2.4rt ii,^c\Ut\)Ct\inm^*nno ts^g. facU. exc. 
tx refcrtptU. ext.de iureiur. quat poena fado adijcitur , & valerc 
lolcc. DD. itt l. ftipuUtio. f. dteri.ff, de verb. et//^ii/.quamuis ita 
fidciuflor arftius atquc firmius obligari videatur. Qux ta- 
mcnpGcnaEIcftoraliconftitutionc 22.pdr.2. rcdcabolita 
eft;ficuti& annoi577. publica lcgcin Camcraabrogara 
cft, Ani.Geyl.lib. 2. obf ^S- nnm, 6. Vcrum fidciuffor, fi i 
ctcditorc fucritcxadus ,fibi impcnfum fcrar,quod prona- 
turali dcbito fidcm fuam dcdcrit. Nam fua culpa qui dam- 
num accipit, venia dignus non cil. c. dgmnum.dereg. iur, in 6, 
Quinimo, vtpaulo altius huius rcirationcm inquiramus»^ 
hic fidciuflor non rationc fidciufsionis , fcd potius , rationc 
fuar promifsionis tcncri intclligitur. Etcnim dum pro natu- 
ralitcr obligato intcrccfsi^ , quem iureconucniri non poflc 
noucrat, aut nofle dcbucrat : animo donandi id fecifle prz- 
fumitur/. ^M0(/^/c7«m j^.l fin.depdcl.l.nouattone 4. C. de fide- 
iujf. & ibt Accurf Petrus Gregor. in pdrudiuris meth. lib.i.cdp.io m. 

(^apropter non aliqua fidciufsio ( qu« quodammodo 
nulla cft) hic in confiderationcm vcnit , fed ipfa promifsio, 
inftardonationis habcns, quzcfficit, fideiuflorcm in du- 
riori cflc caufa , quam dcbitorcm principalcm , qui natura 
tantum finc efficacia cxigcndi crat obligatus. 

1 1. Ciuili obligationi f fideiuflor acccdcrc potcft. (. 
I. Jtifiit. defideiuffo. d. l. fideiufjor.i6.f.jidciuffor. s- AcctnfC/ DD. 
in l.i.ff eod. Ciuiilcmobligauonca) laccrprctamur cam,quz 
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prartcr arquitatcm narurAlein vim fuam foliim ex diipoficio^- 
nc iuris ciuilis arripit. 

Hanc iuris cnunciciinjncm dcclaro. 

11 I. Vt locum habeat , quando t ciurmodi cftcuiuis 
obligatio, qux vcl a(5tioncm parcrc, vcl condiftioncm in- 
dcbici impcdirc pofsit,/. Cr£ce*t. f. &pofilfTem j.i.tti.L . 
§. fi cx conuentione. 4-. ff* de re iud.l ptn.C.de non nuni.pecuv.V cluii 
in fcntcntia condcmnatoria , cx cjua condemnatus proptcr 
dcfedum confenfus non luturaliter (vc comunis cft opinio, 
tefte Bjrtolo m d.l.t. num. ^.ff. de fidetu^. DD. tn /. luhanm. S9 dt 
cond/ci. indeb. cum iudicium rcddaiur in inuitum./. mter (lipU' 
Untem.Si.^.t. ff. de verb. oL-ltg. l. ne^j fotmind. l. fi rem.ff. deprocu^ 
rdt.€. t.CT c. tntcHexiniUt. ext. de tudic. quanquam rcsdubio 
non carct per l. db eo. & tbt DD. C. quom. & qu4ndo iud. ) fcd ci- 

12 uilitcr obligatur : hacc fentcntia f gignit adioncm,/. mtles.6, 
f.fin.ff. de re lui. l. aSori.S. C. dereb.cred.ncc non cxadioncm> 
offrcio iudicis implorato. i. inftit. de cffic. tudtc. l,fin. C. de 
rfu rei iudtc . impedit itcm rcpctitionem cius, quodcx caufla 
iudicati prxflitum cft, licct naturalitcr non dcbcatur , idq; 
propte^rcnim iudicararuni audoritatem./. /. c. de condttt, 
i»ir/>; ideoque fidciuflorpro tali condcmnato rcftcintcr- 
ucnirc potcft. d. /. Grdce. s. & pcfl littm. s.d.L ^.p ex f #»- 
Mtntionc 4» 

13 II. t)cclaK>;vt procedatetiamtin litcrafum obli-^ 
gationc poftbicnnium. Vcrbigratia: Scmpronius fpc fu- 
turaf numcrationis chirographo conHtctur , mutu6 flbi da- 
tam cflc pecuniam, quam raiuen iion acccpit. tot, ttt- c. dc 
nonnu.pecun. Hiciusciuilc credirori dat aiSiorfcm cx fyn- 
grapha. /. non figut^ 3S. de obUgdt. €r ddtint adco, vt,fi debitor 
clapfobicnnio cxcipiat^non numcratam cfle pccuniam, 
ipfi cxccptionis probavio incumbat , infin. Infitt. de Itt. obltg, 
l. cintrd^ltbus i4 - C. de non nu. pecun. Angel. item. 2. tnftit. dc 
mrp/.Ncc cnim iusprarfumittaiitam in dcbitorc ncgligen- 
tiam , quod fyngrapham non repopofccrit , fl pccunia ipfi 
nbn fuiflct numcrata, d, /. tn cmracttbtu. 1 idcoqi fi dcbi- 

tor 
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torfolucrir, poft bicnnium repctitioni fcu condi<rrioni in- 
dcbiti locus non cft : quia tunc illa pccunia cum cfFcftu po- 
tuitcxigi,^/.i»f.^«. tx.di /bluth. Et hoc cafu fidciufloreni 
-acccdcrc pofle probabilc ci\. Quia licct dcbitor priiKipa- 
Jis ciuilitertantumobligatus fit, illatamcn ciuilis obIiga> 
tio&a6lioncm producit, & condidionem indebiti foluti 
poft biennium impcdir, vt iam diximus. 

Hinclimito I, Vt non proccdat in litcrarum t obli- 
gationcantc bicnnium. Nam quamuisciailishxc obliga- 
tio adioncm pariat, non tamcn omnino ad cxigcndum cft 
cfficax : quiadebitorcxccptionc non numcrata: pecuniar fe 
tucri potcft ,qux numcratio tuncnon debitori,fcd crcdi- 
tori probanda erit. /. inter |. d. /. i» c»ntrd£tihm. t4. C. de nom 
num.ptc. Ac proinde fi dcbitor hoc in cafu folutioncm fcce- 
- ritjCondidionc indebiti folutum repctcre potcft,/. cum dt in- 
iebtto.ff. deprobdt.l.indebitam.ff. decondici.mdtb. l.qued fi wiAritut. 
§. i. de conflrt. pec. i.is quog^ Infiit. quibm mod. re contrah^ obltg, 
4. fin. & thtgl. I .ext.de folutte. c. turbdtur. p tifftdudum. t. qttifi. 4. 
Tamctfi igitur & hic fidciufl^or interuenirc potcft. t.m 
Verb.literi4. Infltt.defideiujf. Accifr/. & DD. inl. t.ff. defidetuff. £- 
mdnuelAcQ/tdinl.s.iuprin.C.denon nu. pec. Vd/q. Itb.t. tOuJtm 
(ontrouerf. cdp. 4 o. nutn.S. cum tamcn cadem cxccptionc non 
numeratsc pccuniar, qua principaiis , vti pofsit, idcoq; cffi- 
cacitcr non tcnctur. i.excepttones. ?' i-t^ff- dt exctptto. quibus 
addc /. tdm mdnddtort. & l. pen. C. de non nu.pec. l. deftnftones.ttm 
C. de excep. l.fin. f.fin.C. de vfur. rei iud. l.ft teftdmento. in princ & 
Lfidetuffores. ff.deftdetuff. l. duobut. f. /. de tureiur. l. quod diclum.& 
L ptt. de pd^. l.ft quie rettm. deltber. legd. l. t.tn frtn. vt in poffef. /f- 
gd. l.fed& fi quii. tnfin. cum l. fsq. fi quit cdutio. l. 2. in fin. de dd- 

j 5 rmn. tuto. Accurf. tn d. l. fideiuffor. 1 6. f. fideiuffor, j. fiquidcm t 
non quod ab initio fit,lcd an cum cffedu fiat, infpicicnduin 
lit,/. C. de tnfitt. DD. in l. non dubtum. C. de legtbu». l. multer.ff. 

i6 4i/ if.rrefcf//. cum prarfcrtim ijs t obligationibus haudqua- 
quam rc^c & firmitcr fidciuflbres ad^^ibcri qucant,qux 
tantix^bo.rii nonfunt^ yc condiclioncn) indcbitiimpedirc 

M a pof; 
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porTunt, Wtfcnb. ff. defidetuffor. num. 4. id qaodciuilem hanc 
obligationem in propofito nollro prarftarc non poflc, iam 
monuimus. 

17 II. Limito, vtlocum tnon habcat in pafto dc non 

pctcndo, /. fi vmis 27, f. pa^lus ne peteret. ff. dep4ct. Excmpli 
gratia:TitiusScmproniodebct viginti,pro quibus fidc- 
luflorcm dcdit. Scmpronius Titio paci{citur,ncpctat. Hic 
ipfoiurc fublata adionon cft: coquc Scmpronius Titium 
conuenirc potcft: qucm tamcn exccptionc pafli rcpcllcrc 
potcft Titius : atq; ita diuifa efl per hanc conucntioncm na- 
turalisobligatioaciuilirproquatamcn fidciuflor cfficact- 
tcr non tenctur : quia paftum dcbitoris principalis ipfi 
quoquc prodeft. Nam reorum intcrefl, fidciuflorum obli- 
gaiioncm folui , nc mandati , vel ncgociorum gcdorum a- 
Sionc illiconueniantur, l.quod diiium s'' ff- de pa^.L^- dt 
negoc.gtli. 

jg 111. Limito in cafut /• fin.ff. de iureiur. vbi pupillus 
adorc dcfcrcntc iurauerar, fc darc non oportcrc pccuniam, 
quam ador contcndebat mutuo datam cflc pupillo. Nam 
iurciurando naturalis obligatio fublata cfl, /. sticbum.fi 4 . f, 
^.defolutto- dde^, vt foluta pccunia rcpcti pofsit.<f. l.fin. rc- 
maneatfolum hicciuilis obligatio, qua:adicdionehdciuf- 
foris ftabiliri non poteft, fed cadcm tutus cft cxccptionc fi- 
dciuftbr , quac ipfi rco principaii compciit. d. l.fin. d. l. excf 
ptiones.ff de exsept. 

I V. Limito, vt non proccdat , quando tcmporis t 

ip prarfcriptiunc dcbitorprincipalis ab obligationc libcratus 
cft , id quod notatum cft a Paulo in i ft quit. 37. ff. defidcw^o, 
vbiait: fi quis, poftqiiam tcmporetranfaflolibcratuscft, 
fidduflorcm dcdcrit, fidciuflor non tcnctur. Etharcrcs 
arquitatcm habct. Cum cnim principalis ipfc obligationis 
nexu fitcxcmtusbeneficiopra:fcriptionis,adc6, vt licctfol- 
ucrit, folumm pcr condi^tioncra repctcre pofsit,id quod cx 
haccauflapcrmiflumcft, l.fin.$.fin. & tbtAccurf. ff. rem rdt. 
bdh. hfi quif. t. C. de prdfirtpt.jo, mho, l. indclfttt. ij. §. i.decon- 
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dicf. indt. quis fanc dixerit , fideiunori hoc imponcndum ef* 
fc, cuius obligatiotantum cftacccflbria ? /. bi qut. ss-ff- defi" 
duriufq; cum aftringi ipfo rco , ncc cadcm cum ipfo 
exccptionc frui oportcrc ? cum & iuris (it haud incogniti. fi 
id, quod cxtrinfecus accedir, vires habcre dcbct , necellum 
cdc, cam quoq; rcm,cui acccdat, rubfifterc. /. (um pnndpalii. 
iSp. dt reg. mr, U^. C dt pc][. l.i.f. dcbttum. t. eum qu\ j. ff. dt 
(tnftit, pecuii. 

Vcrum Mccommodc exptananda infij^nis atq;dif(i- 
cilis eft quarftio, dc quatota die in iudicijs quarritur , vtrum 
videlicct exceptio f dcbitori competcns , eius fideiuflori 
quoquc accommodetur. Qua in rc varij varia di.xcrunt, 
compluribus quidcm diftindiortibus vfi,quibus rcm magis 
intricatam & obfcuriofcm rcddiderunt, in quasaccura- 
tius inquirercpropofiti noftri non eft- Qiiidam ita diftin- 
giiebant: Aut, (inquiunt) cxccptio tfuit inrcm, vcl rei da- 
ta, & tunc conuenit fideiuflori : quahs eft cxccptio quatuor 
mcnfium principali condcmnato conccfla, qua: ctiam fidc- 
iulfori proficit, /. j. C. de vfur. ret iud. Aut in perfonam : Ec 
tunc fi data cft perfonardc iurc coramuni, prodeft adhuc fi- 
deiuflori,vtexceptio non numcratz pccunia:/./4»i mandatori, 
Cde noHtium.pif.l ex per/otiA.s ^ ff-defidetuffo. fi vero lurc fpccia- 
lijtunc fi data cft attenta rationc naturali & fpecialijadhuc 
datur fidciufl"ori,vtcft in mulicrcfideiubentc rquianecilla 
tcnctur, attenta fexus fragil itatc , /. fi mulier, f. ft ab td. ff. dd 
Sc. VeUetA. fi vero dc iure fpeciali , attcnto fauorc , vcl odio 
pcrfonac: & tunc autconfideratur fauor pcrfonacdebitoris 
principahs : & non competit fideiuflbri,vt bencficium con- 
ccflum marito, ne tencatur vltra, quam facerc poteft , fidc- 
iuflbri dcncgatur, l.fed etfipdemffor. ff. de rt lud. Aut confidc- 
ratur odium perfonac creditoris : quo cafu , fi habct fideiuf- 
for rcgrcflum contra principalem , habct & cxccptioncm : 
fircgrcflbm non habet, ncc exceptionem habcbit,vtin Ma- 
Ccdoniano , Petrus & Cynus 4d d. l. tkm mandatort. c. de non 
num.pcc, Aima 6c quidcm faciliorcm affcrt diftinaionem 
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Guilielmus Mayncrius m /. in emmb. nu.^d.ff. de iiutrf. reg.iar, 
21 imttq. Auc quid conccditar tpcrfonae proptcr pcrfonam : 
iftudnontranfitad alium : nili alia pcrfona fitcaufaconcc- 
dcndi priuilcgij. Autconceditur pcrfonz proptcr caufam: 
& tunc aut illa caufa cohacrct pcrfonar , & non tranfit ad a- 
lium. /./. f^fi qmd, de mintr : aut non cohzrct pcrfonar, & tum 
dcmum tranfit ad alium : /. «o« folim. de in integ- refiit. l. bdre^ ^ 
des. C. 4d Sc. Velleu. l. tnterduw. dc minor. l. Pjntsnitu. de acquir. 
hdred. Aut fimphcitcr quid conccditur, tunc inrpicicnda 
fant vcrba priuilcgij , qux in quolibct quidcm adu attcndi 
dcbcnc, vt tn c. porro. c. reciptmus. ex. defnuil. Cdp. i. eod. in 6.c. 
'dccepimus. defide itiftrum. Hxc Mayncrius. Cxtcrum in hac 
Dodofa quz{iionc quid tuto (latucndum fir , vcq; rcdius res 
X3 pcrcipiatur, duabus rcgulis trcm totam cxpcdicmus,fa- 
<5luri difcrimcn intercxceptioncs rcalcs & pcrfonales ^ cx 
jpfis lcgibus defumtum. 

PRIOR REGVLA. 

2^ Exccptio mcre realis , t fcu rci ( fubqua & obligatio- 
ncm complcdimur) coharrcns, qux debitori compctit , ct-» 
jamfidciulTori vtiliscft,</. /. fx«^n(;n«. 7.$. t. ff.de exceptie. 
d. l. defenftones. i t.C. eod. d. l. ex perfond. j 2. defidtiuff. l. 2. qud 
respig. oblig. non poff. Cum cnim cx ipfa rc caufam atquc o- 
rigincm accipiat , idco^uc proptcr rcm ad fidciuflbrcm 
transtcrtur ,/.pri«i/<'^i4. ^-r.jf. de reb. Au£lor, iud.pofiid. Dtonyf. 
Gothofredui dd d.l. exceptiones. 7. $. 1. Siquidcm acccfiorium 
naturam principalis fequatur. c. acce([ortum. dereg. tur. in 6. 
alioquin & ad maius quiddam Hdciunbr, qvim principalis 
obligaretur , (ontrai Grace. S. tliud. de fiduujf. Quam regu- 
lam ita pofitam declaramus fcqucntibus modis. 

j j I. Declaro, vt locum habcar, quatcnus dcbitor t in 
jntcgro flatu pcrmanfcrit , feu capitc non minutus fucrit,</. 
l.dcf€nftones.ii.C.de exceptio. Etenim dcbitorccapitc minuto^ 
Sc boais pablicacis^ fidciufibr non libcratur , fiuc publicata 

finc 



Dt PlDfiIVSSORl«V$. 9f 

rtnt omnia bona , fiiic parsbononim. Namctfi parrcbo- 
norum publicata, dcbitor libcrctur pro partc, t-ldciuflor 
tamcn obligatus manct in folidum , vidclicct , fi dcbiror 
capitc minurus fit,vf /«/./. G. de fdeiujf. vbi ab Imp.Seucro & 
Antonino vfurpatur verbum t exularc,quo dcportatio pro- 
prie figniHcatur, non relegatio. Nam rclcgatus , adempta 
partc bonorum, vcl bonis, vnacum Hdeiufloribus fuis ma- 
obligarus , ficut ob pccuniam dcbitam a fifco bonis oc- 
cupaiis, non cft ignotum,debicorcm vna cum fidciufTori- 
bus alijs crcditoribus obbgatum mancre./.i.in/J.v. c. de fin^ 
tim. pdff.Cuiac, lih. 15. ih/er.cap. sj. cjua! intcrprctatio mihi 
rciftior ridctur ca, quam fccit loli. Sichardus iirf dl.t.C dt fi' 
dttuff. vbi vcrbo, cxulare ,capitisdiminutionem, fignifica- 
ri ncgat. Atquc i(lud locumfibi vendicat , fi contradui fi- 
deiufloraccclfcrit : fccust fi iudicio filli aliqucm , interuc- 
ncrit ; nam & Hdciufiorcm tunc libcrari probabilc eft , /. /5 
decefferit. 4.f. quifuttfda, cog.l. fed etfiquu.tnfrtm. ft quU caut.iud. 
quar fijnt dc cautione iudicio fifti,c^ l.ft vero. 4- ff- qut (Atifda, 
(og, qua: cft dc cautionc iudicatum folui. Quoniam in vtra- 
que cautionc hoc iuris cft, vt fi ante commiflam ftipulatio- 
ncm dcbitor moriatur, aut capite minuatur, fidciuflor noir 
t€ncatur,quia dcfijcfifti dcbitor,autcondcmnari poflc,qui 
tamcn procul dubiotencbitur ,fi poft commilfam ftipula- 
tioncra illc moriatur, vcl capice minuatur,/.//im //»«<. ^d. cde 
fideiujf. Cui4C.Ub.tp. obf. Cdp.29. 

1 1. Dcclaro , vt vcl inuitot dcbitorc fidciuflor hu- 
iufmodi cxccptioncm pofsic obijccrc,A£4rrMwi« tn iomttes.ip' 
de exctpt. omncs, inquic , exccptiones, qux rco compctunt, 
fidciuliori quoque , ctiam inuito rco, compctunt,/,y?/?ip«/4- 
ttu. tf. d. /. /i ex perfonA. 32. defideiufjJ.fdetuffort.de donat.l. fin.dt 

Etfi cnim, li quid pro reo cxolutum fucrir,cuius volun- 
tate & mandato cxccptioncm omifir, ab capofsit rcpctc- 
tt.f. ft qtniaitetnMfiit.dd fidetuj}'. l.qutfidetn.l. ex mttndato.jj wdH- 
ddt.l. maftdjtt.(^ Bdld. tnl. fipro eo.io.tium. 1 ^ C.eod. Tamcn iplr 
loDge vciliuscft^oppofitac-xccpcioncpcncsfc rctinere pe- 

cuni-- 
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cuniam , quam crcditori foliitam , ab ipfo dcmiim rcpetc* 
TCjH.l.fiipulatw.i j.zctunus ciVc ruafitlurcconful./». /.^. 
(ompenftt' Don foIuerCjquam ff^lutuin rcpcrerc, fiquidcni 
*P ncmo t non callcat , quod , quantiquc ad pctcndum ncccf^ 
farij fint fumrus : quac dcuoranda: molcftix qualcs morsc 
nonnunquam intcrijcianturJ. etum ff. vtlegdt. vcl fidei:»n:m, 
nom. f4«r4.quac tcmpora v^ar wigf3«tA4i»dcntur iudicatis,/.)5ff, 
C.devfur.Teitud.l.qutddi\itt¥r de fttul. ^ quam dcniquean- 
ccps fitatquc dubialitiumalca,rf/.ij«#</</tirr;tfr. d^/ti Bdrt.ff. 
de peiul. Specul. in tit. deprdpirst. iud.f i.& tn ttt. dedduocd. f. 
verj.cduednt.Cbilid.mprQ(tfj.(ap. 7 .num ^.mfiti. Sidc6\t qui far-» 
pc crcdunt obtincre, fuccumbantiaut fanc fi obtincnt,com- 
putatis laboribus& expcnfis non modo nihilacquirant^fcd 
ctiam bona &: ytilia negocia ncgligcrc atquc poflponcrc 
cogantur. 

I I I. Dcclaro, atquc cxtcndo,vt fidciufTor huiufmo- 
jo dicxccptioneredcfcndcrcporsit, quamuis t ipfedcbitor 

principalis ca vti ncqueat, Hippol. tn rub. defdetup.nu.269.p9ft 
Bdld. inl. cum muher.g.fol. mdtri.cl.p. 

IV. Dedaro in cxccptionc t ptarfcriptionis, vt & 
ipfa fidciufTori commodo fit , quandoquidcm rci coh^rcat. 
Quod autcm rci cohxrcat, indc manitcftum el>,cum obli- 

5 1 gationem t conccrnat, &: plcnifsimam fccuritatcm pariat, 
ac fit folutioni fimilis, l.ft pupfHt.ff. deddmintft, & peric.tut. In- 
fuper prarfcriptioantcccdcns impcdit, ncfidciuflor obli- 
gcrur : crgo fubfcqucns idcm opcrabitur. Addc & ,quod, 
qucmadmodum obligatio fidciufloris, abfoluta prxfcripti- 
onc, initium fumcre ncquit, ita ncc rcmancrc pofsit, Bdld. 

35 ind.l.tdmmdnddtori. Nccmcmoucat,tquodaflcrunt, prae- 
fcriptionc non tolli naturalcm obligationcni cum tcmpus 
non fit modus tollcndaf obligationis, /. obUgdtionum fere 4. 4, 
f.i.ff. de obltg, & dciio. & iht VVefenb. nu.S.p. Mdfdrd. de probdt. 
(onctufpps. num.4.BTQof\dcin{lotcm ca fc tucfinon poflc. 
Namfitfane,fupereflcnaturalem obligationcm, attamcn 
iinc cffcdu cim cflc quis ncgaucrit, cuui finc radicc,prin- 

cipali 
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cipali obligationc conHftcrc ncqucat, B.trt. in Ifn.rcm 

Tdt. hdht. 

34 V. Dcclaro , fi rciis tdolocrcditoris fc circumfcri* 
ptum Ixfumq; doccrc poflct, bencficioi. 3. c. dt rcfim vend, 
hdeiuflori merito fuccurrcrctur. d. f.t. verb. doli mali. H^fpoL 
i. loc$ num.276. PtneU.dd d.l.2.p4rt.2. C4p.s*num. 43. C. de refcin, 
vend. Suarts com. cfm.num. i4S. quia hzc cxccptio rcm tuc- 
tur, qua rationc, vt rci pcrfccutoria perpctunm durat. /. />«- 
U. /. f'fin.ff. de dol, mdl. except. l.ft faitum. 6.0 de exctptit. Ac^ 
cuTjT. m l. s. verb. ptrfecutione. C.dt prtfcript. 30. anno. Ac fand 

35 nili hac fcxceptionc fidciunbri confultum ciTct, perobli- 
quum cludcrctur rcmcdium I.2.C. derefi. vend. cum larfus 
pcr fc libcratusjtcncrctur poftcafatisfaccrc fideiuflbr!,con- 
trarcgulas iuris,& tcxtum. Lidttn^. 1 0. f. generAhter. ff.mdn" 

16 //rf.Nccimpcdimento nobis cft, quod obijci tpofsir, in per- 
fonam hanc cxccptioncm fcriptam cflc , L item-t^. ff. dedoh 
mdlo, L 2. f. I. L dpud Celfum. 4 . f. mttus. 33. dt doL mal. & mtt, 

37 txctp. Nam fcirc intcrcft , in propofito dupliccm t cflc do- 
Ji confiderationem : Vnam , quo ad cum , qui dolum com- 
mittic. Qiiarationccxccptioncm doli non inrcm, fcd ia 
pcrfonam ipfius cflcfcriptam, haudgrauatim conccflcri- 
mus. Dc quo nobis ncgocium noncft. Altcra compledi- 
tur cum, qui dolo altcrius circumuenitur : quo cafu ha:c cx- 
ccptio rci inharrcc , vt ncmpcrcftituaturia,quodaddcci- 
pientcm pcrucnit, Vlptanm tn Lfid tx dolo. ij. §. tttm fi. 2. dt io" 
/• W4/«. & hzredibus circumfcripti datur. Lbdrtdthm. tf. de 
doL maL Igitur confcqucnter & fidciuflbri circumucnti ap- 
plicabitur. ptr d. L exctpttonts. 7. dt txctptte. Infupcr & ilUid 

3^ mcmincrimus, intcrdum tnequaquam opus cflfe, rationc 
" doli, vel reum vcl fidciuflorcm cxccptionc vti, fcd ipfo iurc 
tutoscflc. Qiiod vt rc<5te intclligatur , ad hanc rccurrcn- 

19 dum t critdiftin<ftioncm. I. Autdolus caufam datt ccn- 
tradtuibonar fidci; & ipfo iurctunc contra^^us nullus cft: 
▼trcccptioreft Dodorura opinio ptr L& tUganttr. v-circd 
prtn, verh. nullam cflc vcnditioncm^ fi in hoc ipfo^ vt vcndc- 

N rct. 
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rctjCircumfcriptusefl:. ff.didol.mAl.Sibneid. $,aclionMJfi num, 
24. 2j. fnftt.de ailio. Ergo nec vel aftioneni, vel cxccptio- 
neni tani a pai terci, quaai rtdeiiifforis dcndcrabimus. 

I I. Autdolus caufamdat contradui ftridi t iuris: 
quo cafu Arido quidem iurc contraftus fubfiftit, ad^ioncm- 
que producit : quar tamcn doli cxccpcionc cfficacitcr clidc- 
tur l.ft quiscum dlner. s^*ff- derttl. obltg. Si quis , inquit Vt- 
pianus, cum alitci: cum conucnilkc obligari, aliter pcr ma- 
chinationcra obligatus cll: crit quidcm fubtilitatc iuris 
obftri6lus, fcddoli exceptione vtipotcft: quia cnim pcr 
dolum obligatuscft, competit cicxccptio, /. c. de tnK- 
til /hip. Nihil igitur obftabit , quo minus & fidciulTori ca fit 
adiumcnro. 

.III. Autdolus incidicfin contraftum bonx fidei: 
&tunca(5bio&cxceptio doli locumhabet. d. l. & eUgmter, 
7. $. non/olum. s- de d»l. Vndc fidciulVori pro cui&ione 
a venditorc daco, fi vcnditor vltra dimidium iufti prcdj Ise- 
fus fit, exccptio haud dubic accommodabitur. 

IV. Aut incidit t in contradum ftridi iuris : & tunc 
cadcm obtinebunt, cjux iam de co,fi dolus dct canfam con- 
trattui ftridi,iurisdiximus.O/rffwrf#r/).f/,ijj: s.aHio. it.de 4^19, 
dtli mdty cttcd princtp. Schneid. d. f. d^ionum, nu. 32. Infl. de dcttt» 

V I. Declaro in co quoq; , qui finc t caufa pro alio 
intcrccfrcrir, vtcxccptioncm doli opponcrc pofsit, 5/>r<a/4. 
defeud. f. i.verf.4' Hippol defideittjfof.nu. 276. Dolo cnim fa- 
cit, qui petic id , a quo qualibct cxccptione cxcludi poteft. 
/. 2. $.& generdliter tdedoltmdl. &met. ex<ept. vcl quodfcir, 
non oportcrc folui , d. l. 2. f. circA ; aut fi foluatur dfc rcfti- 
tucndum , /. d9lof4(it. g. de dol. m^l. & met. excef. ^ 

VII. Dcclaro in cxceptione,quod mctus caufa t a- 
liquidgcftumfit. Nam przcoris edi(5kum dc mctuin rcm 
fcriptum cft, /. ^pud Celfum. 4- f- nuttu. j/. de dot. mal. & met. 
txcept.l. mttum. p. f.fin, quodmet.c4uf, & tbtVVefeub.num. 
Oldendtrp. cUJf. 6, ddto» 1 #. num. idcoq; cius cxccpuo tidc- 

iuflo- 
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iuflbri qiioqiic profucrit, d. l. exceptUnes. 7- t.verh. quod 
mctu: Cdufi. de exceptto. 

11 X. Dcclaro in re iudicata , f qux a<flioncni qui- 
dcm parit, ?4ul. Ub. i.fmtent. tit. 19. & lib.j. ttt. s.l.fi A^er. 
C. de reb. cred. multo magis cxccptionem fuppcditabit. L t. 
f.narftcuidamm.defuperfic. Vcluti, fi dcbicor crcditori pc- 
tcntipccuniam debitam , obijciatcxccptioncm rci iudica- 
tar, fe vidclicctabfolutum cffc pcr fentcntiam definitiuam : 
illa exccptione fc etiam fideiulTorcontra iniquam crcdito- 
ris pctitioncm fuOentarc poterit , quia adhacrct obligationi 
& rci debitx, d. l. exte^nmcs.y. t. verb. ret tudicdtt, 

IX. Dcclarojfi iurciurando f dcbitorcrcditam fibi 
pccuniam abncgaucrir ; cuius rationc ipfccreditornon fo- 
Inm ab agcn^ repcilitur : fcd & dcbitori datur &: z&io in 
ladum, & cxccptio , /. nam poflea. $.r. de tnreiur. ac illudiufiu- 
randum rci iudicatz arquiparatur, l.pn.f.fin. deiuretura.L 
eUteti. C. de reb. cred. VVffenb. de iureiur» nu.is- quarc ifta cxcc- 
ptiorco compctcns ad fidciuflbrcm quoquc porrigctur,/. 
tnduob. 28.$. i.d. l.finjfin.de iureiur.d.Lexceptiones. p.f.t.verb. 
iurifiuraudt. de exceptto. Ncc c(t, quod obijciarur nobis t rc- 

48 fponfumSca:uolx/«/. vbicun^. 60. j.dcfidduffo. Vblcunqiy in- 
quit , ita reus libcratur d crcditorc , vt natura dcbitum ma- 
ncat,tcnenir,fidciuflbr.Scd pofl: rcm iudicatam,iuliurandu, 
rcmanct obligatio naturalis. Ergo, rcoquantumuis libc- 

40 rato, fidciuflbrnihilominus harrebit. Nam rcfpondeo, t v- 
bicunque quis pro naturaliter & ciuilitcr obligato intcrccf- 
fit, fublata ciuiliobligationc, fidciuflbrcm quidcmftridlo 
iureadhuc tcneri, libcrari tamen opc cxccptionis. 

X. DccIaro,vtproccdatt inpaftolibcratorio, vt fii- 
pcriusquoque mcminimus. Nam debitori a creditorc pa- 
dio dc non petendo fada , ipfi fidciuflbri ad cxcipicndum 
proficit, d. L exceftienes. 7. /• /• verf. igiiur eift. L & hdredt, ^i.iit 
fin. & Lfin. B-trt & DD.in 1. nift. 6^ tn Lfd^mfores. depdii. Ale- 
x4nd.tnLduobtu.§. i.deiureiur. Htppol. defideiuJJ.num ipS. Rci 
cnim intcrcft , fidciufloris obligationcm diflolui , nc man- 
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daci, vel negociorum gcRorum a£t^ionc conueniatur. iquod 
diUum. depdh.l. ^.dene^tc. ifefl.niCi hocaftum tuerit,vt dun- 
taxat a reo non pcteretur,a fideiunbrc pererctur : tunc fidc- 
iuflbr cxceptionc non gaudct , /. w//i hocacium. de p^it. X^uod 
quitlem fecundum ius t pandectarum & codicis proccdit, 
quo crcditor fidciufTorcm antc reum prmcipalem potuic 
conucnirc. l. j. l. (talicnam. C de fidemjo. llcuti &vtrumquc 
codem iurc fimul conucnirc potuic, /. t, iufin. dtduob. rtit 
eohfftt. Igrege. l. etum de ptgno. l. fin. C. de obUg, & A^tio. Scd 
hodic (ecundumtius Noucll. conftitutionum vi.xobtinc- 
bir, cum eo iure fidciufTor ante rcum principalcm non con- 
ucniatur, vt luflinianus tn Souelld coMftiiuttotte quartd tradidic: 
nill bcncficio excufsionis rcnunciauerit. AndreM Geyl. lib. 2* 
tbf frdFs.obf.i?. nu. 16. Anton. Gah. Roma lib.s.CMf. (onduftit, 
depdeiu(f. comluf 1. num. iy^ Borcholt de pdcl- cap^. m patto^ 
rum dtutfione. num.4^. Vide c]U2c cap. vltimo circa odauum 
folucndxfideiufsionismodum fcripfimus. 

XI. Declaro, vt obtincat ctiafn in cxceptionibus t 
roixtis, vclut in cxceptione renatufconfulti Vclleiani,in quo 
tum pcrfona*, tum Izfionis habetur ratio , quocirca fidciuf- 
forcodem beneficioiuuatur, d. l. exceptionts. 7. t.l.fimu" 
litr contra. §. 1. ad Sc. yelleian. l. muUerem. & tbi UAdut C. eo. idq; 
fiuc mandjto mulicris interceflcrit , /. ft vxor.c.adsc, VelletA, 
fiue fpontc, non rogatus pro ea fidcm dcdcrit, Uippol. deft" 
deiuff. num. 270. Cui parum t aducrfatur, Senatufconfultum 
Vclleianum in faucrcm perfonae rantummodo faAum cffc; 
igiturad fidciuflbrem non extcndcndum.Largiamur fanc, 
pcrfoni caufa SCtum fadUim cflc : tamen non ipfam tan- 
tum muliercm tuctur , fcd ipfam t obligationem infirmar, 
vt nolit eam raram efie, vt ncquaquam lit mirandum, fi rci, 
hoccfl, obligaticni coharcnrem cxceptioncm liccat fide- 
iuflbi i proponcrc. Nam prohibitio Senatulconfulti rcfcr- 
turad rcm, ctianifi muiicris gratia factafit,^. l.fimuUerton-' 
UA. §. I .Conii.tn.Ub. 6.iommint.it.iap. 7- nu 6. atqiie ica non 
ipfapcrfonacflproxima &: immcdiata caufa priiiilcgij , fcd 

ixfio. 
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]xC\o^ferrteur. mc.priuihgium. in glcf. vtiK.prope prine. dcrt^. 
tur.ltlf,6,&il/iPcnt4sPeikjut. Vndcambigi non debct, qir.n 

j5 harredtst puoqwe mulieiis cadcm cxceptiuuc SCti Vcllc- 
iani fcltf aduerlLis crcditoris impetun» tucri pvjfsint, cum fit 
rcalis, ^ rcm comitetur,/. /;/rrd^j. 2o.C,adse.yelleuJ tnter- 
ium.diminiir. l.nonfoltim. deinmteg. rc/iit. CyriUus Vulgecn.m 
fumnu (rimmaU. rubr. 13- de fidetuff. §. 4.num. 4.. Atquc harc, 
qua: diximus, adeo vcra funt, vt, (icuti nmlicri ipfi, ira & fi- 

57 dciulVori , etiam poft latamt iam (cntcnciam hac vti cxcc- 
ptionc fit intcgrum , /. tAmen /i.i 1. ff.de Sc. Maiedo. Tamcn, 
ii, inquit VMpianus , non oppolita cxccptionc , condcmnati 
funt, vtcntur Senatufconfulti cxceptionc: & ita lulianus 
kribit in filiofam. cxcmplo mulicris intcrccdcntis.B4/rf in d. 
l.fi vxtr. C ddSc. ViWeti. Hippol. d. loc, num. 27 c. Idquc fingu- 
lari fauorc rcccptum cft , fiquidcm & ab initio , li exccptio 
oppofitaefld* a^rioinfirmata fuiflct. Scd tamcri hoc mo- 
donon tara impugnatur fcntcntia, qudm tcmpcraturmo- 
dusexcutionis, Krr/<«/'. fj/*. lo.tnfin. Sunt&: plurcs 

cafus, in quibus cxccptio ctiam t poft fcntentiam obijci po- 
tcft, quorum aliquot rcfcrt Accurf. tn 1. 1. vtrb. vtt. C. de iur.c' 
faCt. ignt. Vide & Termmd. in procef Cdp. 27. de exceptio. perem" 
ptor, iN fin. cdpitii. 

XII. Declaro , idcm locum inucnirc in Scnatuf- 

5 9 confulto t Maccdonkino , quando fidciuffor intcruenit pro 
filiofam.mutuantcpccuniam, vtcadcmtutus fitcxccptio- 
ne, d. l. exceptiones. 7. $. 1. d. l.fimulter cenird. f-fin.ff. dd Sc. Vell. 
L fedfipdter.p f.non folum.}.dd ic.Mdied. Bdrt.inl.fi fiUus.ff.qud 
respign0.0U1g.p9f Duld.in l.fin.C dd ScMdiedo. quia &hicnon 
pcrlona: folum, fcd & Ixfionis habetur ratio, & quarauis Isc- 
lio fccuta non fucrit : tamcn lex ab initio ad Ia:fionem,quaf 
plcrunqi Hliumfam. comitatur, rcfpcxit : cuiusrationc rca- 
lis hxc altimanda cft cxceptio : quarc & ad harrcdcm tran- 
fitoria cft, /. itim. 7 f.quanquam. 7. de S(. Mjced. & ad fideiuf- 
forcm hlijfam. quod nifi fierct. cum fidciuflor rcgrclTum 
contra uundatorcm habcat , facilc Scnatulcwnfultum cir- 
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cumucnirc liccrct , d, iftdfiparer. p. §. mn folum. quin fiuc fi- 
dciullort rcgrenum contra mandatorcm habeat,fiucnoti 
lubcat, cxccptionc hac fructur : quia fcnatus hanc filijfam, 
abligationcm improbauit, haud alitcr atq; in Vcllciano : 
Vtriufq; cnim Scnatufccnrulticadcmcft ratio, ncc diuer- 
fum ius ilatuti in mulicrc , filioFam. cxiUimanduni cft, 
€ontrA Accwf. vt reilv anntuducrttt Con»Anm d.c^j.nu. ^.Quod in- 

61 tclligc, nili donandi t animo fidciulfor intcrccfterit,rf./.yfrf fi 
pdter.p.f.nonfolum.f.Connan.iib. 6.c.7 nu.6. autnifipatcr ra- 

62 tum t habucrit, filiofam. mutuatam effc pccuniam : quia 
tunc rcconciliatur mutuum d.l.fcdfip4tfr. p.fi.non folum.l. 
fin.C. dd Sc. M^frf.idcoq; cxccptioncfideiuflorcm (c incolu- 
mcm tunc fcruarc non polfc , vult BMd. tn d. l. fin. & fiquitur 
Hippol.d loconu. .f^^.quandoquidem vtroquccafu, tum pcr 
donationem , tumpcr ratificationcm patrisilli exccptio- 
ni ab initio a fidciufibrc quanrcnunciatum intclligitur, 

^3 XIII. Dcclarojin fidciuilDrctniinoris viginti quin- 
quc annis : d. l. exctptiones.7. f. t .vtrb. aut pro iniaore. Ae except* 
Si videlicctminor inrcdcccptus fuerit: quod potcftcon- 
tingere ctiam finc minoris facilitate , &rmc dolo crcdito- 
ris Jmmediata itaquc caufa cft laifio in rc , hatc Ixfio rcalem 
facitcxccptioncm; ideoq; fidciufibricompctit, quamuis& 

5^ minorrcftitutus non fucrir : fin nonin rc, fled fuafacilita- 
tc,& dolo crcditoris circumfcribaturminor: fidciuflor cx- 
ccptionis bcnchcium non habct, priufquam minor in intc- 
grum rcftitutus fucrit. Namhoccafu I^fiominorisprofi- 
cifcitur cx fua perfona, ncmpc cx fua facilitatc & dolo crc- 
ditoris,quz pcrfonaliafunt . idcoq; hiccxccptio fidciuflbri 
prius nondatur, quam minor rcftitutus fuerit: tunc ipfa 
rcftitutio minorisfidciuffori fuppcditat cxceptioncm. Ita 

^5 accipicnda funt vcrba t w d,l. txieptiones.7.§. 1 .vei b.quod fi de* 
eeptut non ftt in rr, vbi particula ncgariua cflc dcbct , fccundu 
vulgatam lcdioncm , quam Connanus & Gothofrcdits 
contra Pacium rc<5tc fuftinent ; Supcriorc itaquc cafu,ad 
..hoc,vt fidciuflor habcat cxccptioncm , non opus cft rcftitu- 

tionc 
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tionc mlnoris, fiquidem larfTo commida eft in re : h^K po- 
ftcriorccaruopus cft rcftitntionc propter larlioncm in pcr- 
fona fa^ram: qua tamcn rcftitutionc minor rohjrri vatur,H- 
dciulTor non vtitur, fcd cxccptionc vfiturr Dixcrisforfan 

€6 liic, Rcftitutotrco ininorc ,rubUtaeft obligatio principa- 
AU.> crgo non potcft fuibliftcrc fidciufloria , tanquam acccf- 
foria, l.!j:fi:itwjfo. quippc, fublato principali, ctiam acccf- 
forium corruce.r. j(C(e(Jorwm, de rtg. iur.tn6. li contraAus non 
valet,ncc fidciufsio vircs habcbit, />^r l.mn (lubium. c. dc legib. 
Proindc, rciHtuto minore , tidciulTor amplius ipfo iutc non 
tencbitur, &: confequenccr exccptionc non.indigcbit. Vc- 

^-j riJin refponderim » t pcr rertitutioncm pcrfonato minoris 
fubduciquidcmabobligationc, ipfam tamcn obligatio^ 
ncm non tolli. Fidciuflor in illaobligationcadhiicquidetn 
hxrct, fcd propter rcAituciooem n\inoris vtitur eadcm cx- 
ccptione, qua minor.Quamuis enim rcftitucio pcrfonalc lit 
bcnchcium , idca ad fidciullorcm non cxrcndcndum : ta- 
men (1 iam reiHtutus efl minor , ad rem , fcu cauflam , (cu 
obligationcm , in qua Iifus fuit, rcftitutus cft. Rcfpcdu 
igitur huius rci , fcu caufr, fcu obligationis , in qua fa(^a clk 
rcflitutio rcabs poflca incipit compctcrc cxccptio. Caufa 
quidem rcflitutionis fuit pcrfona Ixfa : matcriafuit rcs , in 
qua Ixfafuitpcrfona. Caufapcr rcflitutioncm in prif^inum 
locum rcpofita cf^ : matcria intcgre rcpofita non cft. Ra- 
tionc matcriar rcalcm fidciulTor exccptioncm habct. Harc 
quidcm olim ita difputando obtinuimus. Cztcrum cx o- 
pinionc t Cuiacij //6. 19. •bf.cdp j^. gcncralitcr fiatucnduni 
vidctur, exccptioncm reo minori coinpctcntcm ad fidciuf^ 
forcm nequaquam tranfirc : quia }cx ipfi minori folum,non 
ctiam fidciufiori profpcdum cfTevoluit: qui, fi fidciuflcrir, 
iuo damno fidciuflcrit,4r^. c. ddmnum :(ir ibiUte Vttrui Pukftu 

^9 de re^. tur. iu Nam , vcl tcfic Vlpiano Icgis auxilio t di- 
gnus non cft,quife vltro in ncccfsitatcm conijcit, l./tpde- 
tufftr. f.i.ff.tjmfdttfdA.cog. Siquidem conditio minoris ipii 
cognita fucrit : ideoquc doqalTc magis vidccur,f fr /. m per^ 

/cttA. 
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fittd.^i. f.i.vli J^f'<^ff^^ ^ cumpro minore fidcm fuamob- 
ligaucrit, campocifsimum ob caufam id fcciflc intclligitur, 
vt fciensfecurumipfumcrcditcrcm aducrfusrcllitutic.nem 
rcddcrct. /. tmaufdJS' tnpnne. de mnor. Quod vcro attinct 
ddl.exctftiones.7,i. t.deextept. vbi cxccptio , quac minori 
circumfcripto dolo aducrfarij datur, ctiam fidciuflorcm 
compleditur jCxiftimat illum locum fingularitcr dclcgc 
Lartoria, qux tefle Suefnto lib 4- prdrorutn. minorcs flipulari 
prohibcat,accipienduc{Tc: De lcgc Lztoriacopiofc Cutnc. 
li.i9.ohf.c.j 4. Vtrcm in pauca contcra,in hoctvidciurcon- 
fiOcrc difcrimcn : Aut fua Facilitate,vcl iubrico ztatis Izfus 
cfl minor:& tunc minor rcflituirur,fidciuffor no rcf^ituitur: 
i\ut dolo aducrfarij dcccptus efl, & jcquu c(l,vtriq; confuH 
ram minori,quam fidciuflori:idq; pulchrc probatur/.i.C.rf* 
fidttuff wmo.vbi rcfcribunt Impp. Dioclctianus & Maximia- 
nus:Si ca, quactibi vcndidit poflcfsioncs, interpofitodc- 
creto pra:fidis,a:tatis tantummodo auxilio iuuatur: non du- 
biumcfl, fideiuflorcm cx fua pcrfona obnoxium cflecon- 
traftui. Vcrumfidolomaloapparucrit contradum intcr- 
pofitum cflfe, manifcdi iuris cil, vtriquc pcrfonx , tam vcn» 
ditricis,quam fidciufl^oris conlulcndumerte. Scd cum in 
propofito dchac quiflionc difficili fatis difl^cri ncqucat; 
cam in noflris quatftionibus controuerfis (quas iam in ma- 
nibus habcmus ) cnucleatius , vt &: alia multa , qua: in hoc 
traftatu incidcnteroccurrunt^ ncc expcdiri iufiusqueunt, 
pertraAabimus. 

XIV. Dcclaro, locum haberc in cxccptione t li- 
bcrtatisoncrandx caufa, d.l. excepttones. 7. f> verk. ileftt 
^uod Itbtrtatu: vcluti , cum manumitttcrcm fcnium , ab co 
ftipulatus fum certam pccuniam pcenar nominc , fi mc for- 
fanoflFcndcrit, cufus rci caufa fidciuflorem mihidcdit,& 
ofFcnfus cgo pccuniam exigo: cquidcm cxccptione fubmo- 
utor , quodoncrandz libcrtatis caufa pcenam flipulatps 
fucrim. Harc cxccptio rci cohxrct , ac proindc fidciuflori 
quoqjvriliseft. Vidildiob.CHiM.itb. IS. olf (Ap.S. 

X V. Dc- 
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7 j ^ XV. Dcclaro, in cxccptione non niimeratar f pccu- 
niar. Dcbitor habct exccptioncm non numcratxpccunix 
contracrcditorcm agcnccm cx fj^ngrapha. /. non fi^ura. jf. 
deohfiga. & dftio. Hxc cxccptio cum fit rea!is,nani rcm,hoc 
clt, pccuniam nnn numcratam continet, idcoad fideiufTo- 
rcs tranfit. /. tdm nanddtori. 12. C. ie non num. pec. Accarf in l.fi^ 

74 deiHffoT. 1 6 ffiiemffor.jJe fidetuffo.iAcinzzdcb'^ pioQzdk iVX'- 
cct dcbitor principalis prarfens confitcatur, numcratam fibi 
cHc pccuniam , aliccrtamcn fidcinnbri conftct,& prarfcr- 

75 ti m quidem , fi dcbitor cgcilatef prcmatur, qui de iurc 
multas contrarias mcrctur pracrumpciones. Bald. ini.Ltam 
tnand4torut2.C.df non num.pecu. Htpptlyi. d. rub. defideiulfor.nam. 

26t, 

7^ XVI. Dcclaro in fidciufTorc t Jonatoris , qui vcl 
imraodice donarc promifit, vel donauit , traditionc tamen 
nondum fa(fta. Exceptio itaque ex legc Cincia non tantum 
donatori, fcd & fideiufibri fuppcditabitur. l.fideiujfori. 2^M 
doHdt.Cuiac. Itb./p. obf.c.2p.in fin. 

77 XVII. Declato in exccptione compcnfationis ; t 
qux fi debitori compctierit, refte ad fidciuflbrem quoquc 
transfcretur. /.-ii.jf.</ffcm/>«y4f.vbiPaulusait: Ipfo iurcco 
minusfidciufibrcxomni contraftu dcbct, quod cxcom- 
pcnfationc rcus rctincrc potcft. Sicuti cnim cum totum 
pcto d reo , malc peco : ita & fideiuflbr non tcnetur ipfb iu- 
re in maiorcm quantitatcm, quam rcus condcmnari po- 
teft,/. Grac^.S f^tUud. 7.de fidetulfor.f.s.lnfitt.eo. Uippol.d. loc. nu. 

7^ 26 s. idq; adco obtinct, vt , quamuis principalis t excom- 
municatus fucrit, nihilominus tamcn fidciuflbri falua fit 
compcnfationisexccptio, ilippol.d loc. nMm.271.poil Panor. in 
c.cum inter deexcept. 

XVIII. Declaro,vt & fidciuffor cxceptioncm con- 

7P tradus t vfurarij obijccrc pofsit, tamecfi & rcus principalis 
cbntradicat jContraftumquc iufto modo cclebratum cflc 

80 affirmct Fict i cnim poteft,vt dcbitor cum creditorc t clan- 
culam coUudac in occetn fideiuflbris. srgA. Quintm» ff.manda. 

N Quod 
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Quod Baldiisranto magis prxTamcndum cflc arbitratur m 

paupcrc, Bdld. tnl. nunddtori.i 2. C. detian hu, pecun Nam pau' 
Si pertas t id agcrefntcrdum fuadet,quodrcueranoncll:& 

tcfte Plauto in Sticho, illaomncs artcs perdoccr, vbi qucm 

attigit. HincManilius: 

Jrt^enittm eil miferis paypertas, & ftta <]uen^ 
uidntgtlare fihitttjfu fartHyja premendo. 

Et clcgantcr quidam cecinit : 
CHria pauperibtu claufa eFl ',fuQ>e^lm habetur 
Teflis egemu opHmy licet incorrufttor ipf§ 
Dtuat rege Nitma : contemnere iura fidem^^ 
Credstur, atcj^ Deos fceleri procltuis epefjai. 

Quaproptcr id in hdciuflorisdctrimcntum rcdundarc ifii-» 
g2 quumforct. Quac prxfumptio ccirarc vidctur t in diuitc. 

Speculdt.de dccufdt.verb.ttem excipitur : detnfirumen edit.f.i4.verf 

quid fi hares, Hippoid.loco nu. 2SS. in quo honedatiscxiAima-' 

tio omnem finillram fufpicioncm cxcludit. 

Diuitijs honor eff, nummis pdnduntur honores^ 
Omnia pojfidet iiifuluum ejiiipojfidtt OHrum, 
X^vxof c(i'o'><i vtura Kiii^ -mvKnt» 

Vcrum contra hanc dcclarationcmobijcitponct,contra- 
^umvfurarium ipfoiurc nullumcfic,cum lcgc improbc- 
tur. c. in ciuitdte. c.fiH. de vfur. c. dd nojlrdin.de emptio.& venditio. 
JJald.m rub. c. eo. Hoftienf ext.eo.Q^ivc ncque a partc rci con- 
trahentis, ncc a partc Hdciufibris opus cfic cxccptionc. Scd 
refpondcamus, t omncs contra(ftus pra;(umi iufto lcgiti- 
moq; modo celcbratos,non rfurarios,/. oleo. & ibt Bdid. & 
DD. C. de vfur. Panor. in c. m ciuttate. & m c. conqueftm. de v/itr, 
Jdf.inl. rogdffi. num.j. derel/. cred. Crducttdconfil. ^t.num.S. conf, 
1 4f.num,2.conf.ij6.num. 1 .Tirdq. intraci. ieretraci.in 2.Ub. 
adfm» num. 127* Mafcdr. deprobat. vol.t .conclu.4 sf-nu. f . Ipfo 

85 igituriurccontradus t concidcrc non potcit, priufquam 
contra cxcipiatur , dcmonflrcturquc vfuraria rationc ini- 

%6 tum cfic, cuius rei probandx t varios.^iodos tradidit Mdjf' 
f(4rd.d, tract. iefrib. voi. i , tQtuU ^^7. quo lc<ftorcm rcmittq, 

XlX.Dc- 
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57 XIX. Declaro , vr, qtioties ruarcrit arqultas, t fidc- 
iufrorcxccptioncni,cjua:aliaseoincaru foli debitori con- 
ucnicbat, implorato ludicis officioobtincat, qux dodrina 
I1ipp»yttd.l§c,ntt. J7^. memoriadigna cft. Etcnim excc- 

58 ptioncs niti t a-quitatc pcrhibcntur. Bdrt. in l. qui dqtiitate.f. 
' de dol. ntali & met. exccptia. ac traditum eft , exclufum cxcc- 

89 ptionc,t Tion cflc exclufum implorationc officij iudicis, 
quodTprtrcmperadirumprarbct^ffr/.fiW. i.fin. & vtroln^^ 
Bdrt. 4e petit. htred. Idr^ U\. inl. i. (0l7.de iurifdiil. omn iud. per 
L^. f.muifime. f.nautjt caup.flabul. plurtbut firfftat Hippol. d. nu. 

90 2^f. Hinc infert , fi fl-atutum t prohibct , contra inflru- 
mcntum opponi cxceptioncm pa(fti,vel limilcm , poflc ta- 
men confugi ad officimn iudicis , Birr. m /. t.f.& parui. f. 
quodviaut tlam. Htppol num. 27 f. Ita fi ex ftatutoin caufa t 
criminali nullaadmittcrctur exceptio ,nifi eamoppofitu- 
rus prxfens cflbt , cuiufmodi pcrhibctur cflc ftatutum Pc- 
rufijs : hic officium iudiciscxclufum non cft , vt requifitum 
informationcscapiat, iiw^r/.ifirf. /. pUne. depetit.lured. vbi 
ifthac praftica fe frpcnumcro vfum cflc aflcrit.Eodcm mo- 
do fi ftatutum t aliquem ab cxcipicndo arccret,nifi fatifda- 
ret: Iftum iudex , fi cius officium implorabitur , admittet. 
Angel.M l.quos prohibet. ff. de lih. & poffhu.bared. infiit.Hippol.num. 
279, Infuper (quodpragmaticis obfcruandum ) fi cui- 

91 piam t viaexcipicndi, vcloblapfum termini, vcl proptcr 
latam fcntcntiam fueritinterclufa, is nihilominus adhuc 
officium iudicis cfflagitarc potcrit, F«(ij-o/^ m l.nam & poflea.f, 
fi damnetur. adfin. de tureiur. Bald.in l. domii. in 2.C0I. C.de ret vend. 
Fanor. in c. inter minafterium. de retud. Angel in l.fin. in 2.C0I. de 
fetit. hared. Uj. tn d.l. 1 . coLt.de iurifJi^. Id quod ita accipi- 

P4 endum, ficx acbistdcprchendi pofsit ,talcm cxcej^tioncm 
compctcrc, Angel. in d. I. nam crpcflea. $.fi dumneiur. de tureiur, 
Id quod mcnti infigendum monuit Aitgel. loco iam cttato, & 
comnicndat HippcU,rub. de fideiuff.nu. 2S0, 

X X. Deciaro atque cxtcndo ea , qux ha<5Tcnus di^^a 
^5 funt,vt quantumuis t fidciuflbr ab initio omnibuscxcc- 

O a ptioni- 



I08 CAPVT TERTfVM 

ptionibusefficaciccr rcnunciaucrit, nihilominus tamcn ex- 
ccptionibus rco compctcntibus vci , quin Sc bcneficium cx- 
cufsionisproponcrc pofsir, cumilludcx natura contradus 
defcendat, ncc illi fidciufibr rcnunciaflc intclligatur. Nam 

p5 t vcrba ( finc cxceptione) non ad vtilcs,& ipfi naturac con- 
traftus infitas exccptioncs, fed ad friuolas & ociofas rcfc- 
rcnda funr.f. ex partr. i s-ie ojic. &poteJl^, md. deltg. ibi , dc- 
bct tamcn rationabilcs cxceptioncs admittere , Eau. in l. i. 
C. de (onuen.fifct debit. Buld. tn l. i , inpnne. C. de reuoc. hU (ju<t m 
f uud. Uf. vil.i. col. 2. C. deSS. Ecilt/ &inl.fntM fiipuUtus fuero. 
$.poJfum. de verb. obltgdtio. per iUum text. Ludouk. Romsn confil. 
211. tniip. allegjtioiies. Soiin. confil. / 2^. tntip. ctrcj prsfentem. in 
4. vol. Jlippol. fingul. 3S2. incip. credo tefctre. & in fing. 1 93. in* 

P7 ftp. Bjfiardiu. & in d. rub. defdeiuff. num. 272. quin & t renun- 
cianscxccptionibus, fiuebcncHcijs fibi compctcntibus ex 
lcgum difpofitionc , vcl ctiam cx contradu , intclligitur il- 
lis tantumrcnunciafie j quz fibi immcdiatecx (uaperfona, 
non autcm mcdiatc cx pcrfonaalterius, cx lcgis difpofitio- 
nc , vcl contradu fubueniunr, BArt. in 1. Im legdtum ff.de It' 
gdt.j. £t ha:c dc priorc rcgula. 

P O S T E R I O R R E G V L A. 

p8 Exccptio mcrc t pcrfonalis. fcu pcrfonar rci principa- 
lis cohxrcnsrfd fidciufibrcm haudquaquam porrigicur ,</./. 
exceptionrs. 7. in prtnc. de except. Ratio conchifionis cft , quia 

99 priuilcgia t in gratiam alicuius pcrfonx concc(ra,illam pcr- 
fonam non cgrcdiuncur. c. prtuilegium. 7. & tk Dyn. & Petrui 
Peckiiis Idte ix. de reg. tur. ind.c. nuuddtj. 6 .deprdtjumptio.l. Uges. 
C. de legibus. l. in omaibut caufis. l prtuilegug.de diuetf.rtg. lur. du- 
ttq. l. j.dc cenf. l.t. $. petfonis.l.femper immunitdtt.de dqudqut" 
ttd, & aflt. l. tnbonoribus vdCdtionu n. de vacat. Mun. l. mdrt- 
tum In id cum l. feq. folut. matrim, l. etft fideiuffor. f. t.de re iitd. /. 
ex pluribus. de ddmin. & pertc. tut. l. cum pJtronut de lega. 2A. t. /11 

10« fin.de conftit.prmc.&c padum tpcrfonak adaliamnon cx- 

tcndi- 
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tcn Jitiir, quam ad eam pcrfonam , cui illud factum cft, /. fi 
10 1 vniu.j?-^ *»te. f.i.jf. dtpacl. Dcinde fidciulfor t &■* 

hxrcs sEvjuiparantur , quoadextcnfioncmpcrfonalis bcnc- 
ficij. Sedpcrfonale bencficium , maxime de non pctcndo 
ad tcmp'.is , non tranfmittiturad hxredes./. Honfolum. dt hie. 
iQiligj. Sicuti Scaiiabencficiat pcrfonalia ad hjprcdcs non 
cjKtcnduntur,</. UJm.26. Ergo nccad fidciulVorcs.</./.;»r/M//tf- 
103 gu.de dHvfreg.iHT. antiq. Huic conclufiorti non t rcpugnat 
Uxper{9n4.i2. f.de jidmffryWi ait Vlpianus: Ex perlona rei, 
&quidem inuitoreo,cxccptio, &ca:rera rci ccimmoda fi- 
dciullbri,carterisq;acccfsionibus competcrc poflunt. Ait, 
Expcrfonarci,quxvcrba pcrtonalcm vidcncur dcnotare 
cxceptionem,qua:tamen fidciuflbri prodcft. Non, in- 
quam,rcpugnat(/. /. rx/>rr/b«j; neccnimaddujfla vcrba ad 
pcrfonalcm, (cd rcalcm cxccptionem rcFcrcnda funt,ncc 
aliud voUint , quam cxceptioncm rcalcm ex pcdona rei, 
hoceft, ipli reoprimum compctentcm , Hdciuirori fuccur- 
rcrc. Omncscnimcxccptionesrcales, dequibus hadcnus 
difhlm cft,cx pcrfonarci compctunt; in quibus tamcn pro- 
xima Sc immcdiata caufla non cft ipfa perfona , fed rcs , vbi 
& cxdnda perfona, non cxtinguitur exceptio. Dcindc non 
ob(i3if\LGrdce.S.$.iUud.s.defidtM(!o. vbi fidciullor non po- 
tcft in plus obligari, quam principalis. At fi priuilegium fcu 
cxceptio rco compctcns ad fidciuftbtcm non cxtendcrctur: 
fidciuflbrcm in plusobligari , ncmo non animaducrterit. 
Non,inquam,obftat. Hoc cnim cafu non in plus, fcd cffica- 
cius fideiurtbraftringitur, rationc priuilcgij , quod rcusex 
ftjapcrfonahabct, fidciuflbr non habet.r. ex refcripiis.de utre- 
iurdfj. imndu hb. 2. ^rt. n. & ^>oliCCrori>n«n9 anno ij^S. 
Obligaripotefttfidciunoradobftagia, jurlciffunfj. Efte- 
nim poena fado adicaa,quac valerc potcil.l. fiipuUtto» §-dUe- 
rt.de yerb.obUfi. quxtamcn EIcdoraliconftit..f2.f4i'/.*. tan- 
quam fumptuofa niniis,abrogataeft, quemadmodum 6c in 
Camcralmpcrialianno 1 577. Attd.Geyl.Ub.^.tb/.^tJ.nM.^. 




I.Vt 
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f 06 I. Vc locum habcat t in focio , rf. /. txctptioacs. 7. vcth. 
velMti cj,q'4amf9€tus hdbct cxceptionem : He cxceptio. Hic fcicn- 

107 dumcft, repcriri quafdam f pcrfonas hoc iuris bcncficio 
donatas,vt in plus conucniri nequcat, quam faccrc pofsint, 
nercilicctipfacpoflmoJumegcant, /. (untpcrftne. cuk trtbus 

loS ^'fm-^f^^***^*^^-^^ quodquiburdamdcbeturvcl f propter 
' rcucrcmiam, vtparcntibus, patronis , roccro,marito:qui- 
bufdam ex natura & .rquitatc contraftus , vt focijs in caufa 
focictatis, quar cohtinetivincuhim fratcmiratis rquibufdam 
indultum cftob fortunar iniquitatcm , vtqui ccnerunt bo- 
nis: quibufdam proptc^ vtilitatem Reipul). vtmilitibus, 
cjui caftra mcrcntur. \^de hufnainm in l. omnrbus.de diucrf rcg. 
inr. Antiq. Circa quod autcm, ne cgcant, tria f potifsifTium 
in confiderationem vcniunt. i. quantitas patrimonij. 2, 
perfon jr conditio. i . actas ciufdcm perfonr. uf. in itemfi 
dc dotc. nttm.7' inftit.de M^ii. Cotcr. tn j>rocef^. execut. pArt. 2.C. j , 
•iMfM. /f/.vbi latiushTtprofcquitur; Duo itaquc incuntcs 
foctctatem, fiuc omnium bonorum , fiut certa: ah*cuiii^ par- 
tis, fidciuflbrcs inuiccm conflituunt. Altcr fociorum lapfus^ 
facultatibus, fi ab altcro conucniatur , tanti folummodo tc- 
nctur, quantum faccre potcfl, Lfunt qui. iS.dcre iudtc.l Verum. 

iio frofoc. f.fed ctft. Infltt. dc difto. Idquc fi cx fola f caufa fo- 
cictatis, non fi cx alia conucniatur , d. l. fnnt qut. 1 6.&ibi 
Uf lobdn. Zitngerus de cxccptio. in tcrtiogenerc cxcept. diUror. cx^ 
cept.6,nu.4.fol.t97. Hac cxccptionc vtifideiuilbr minimc 
potcfl ,quia pcrfonx folum ipfius principalis conccHa cfl 
ob vinculum fratcrnitatis. /. etft fideiuljorcs. dcre iud. d. i cxcc^ 
ftiones.7. Vcrum hictum in ifln, tum fcqucntibus f fpc- 
cicbus pro cautcla notandum crt , vt , fi ita res cuencrit, fi- 
dciufibrabaltcro fociorum in iudicium vocatus,ipfi rco 
principali , modo fupcrfte« fit, litcm dcnuncict , quo ipfc 
cx fua pcrfona hanc cxccptioncm opponat^.-fn^ijf/. m d. §. std 
ttfi.mm.3. Uf.num. 1 2,Schneid.num.7. Inflitidcdctto. 

I I. Dcclaro proccdcrcf in parentc : qui auidcm , fi 
conucniatur a libcris y in id folummodo condcmnatur, 

quan- 
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qiiantum faccrc potcik. d. l. funt (jui. i6. (uml feq.de reiud. ob 
reuercntiam tidclicct &: pictatem, quar parcntib. dcbctur a 
liberis. /. ^aremes. d< in lus vHM.lUherto. de «bfeq.M ltb.prdf}, nzm, 
iij tcfte Scncca , parcntcs t Tuos non amare impictas cft , non 
114 agnofccrc, infania. Cum & alias t Hliorum piccati & offi- 
cio incumbat parcntcs egcUatc prcHbs alcre , l.fiquii alibe' 
lis. $. fi tmpubes. delth. agncfi. Excmplolofcphi Cen. ^j. cdp; 
verf p. 10. II. quo alludit illud Grxcum , MAviif ^irSa{e >»t9C«- 
ffKvt-ns^j yon.e. Sat vixcris, fcncs parcntesquandoalisrquam 
iif tu7iTi?.0t^y'i(U' t ^cu ajhfwwi^yunf Dcus iplc a libcris cxigir» 
camque prarraijs fc ornaturum policctur. Hinc&: Oui- 
dius: 

Ciim foret Aene* ceruix fuhieUa p4remt, 
Dicttur tpfA viro fiAmm4 dtdiffe viAmj. 
Quod & vcnufteGrxcusillc lambicus docuit : 

•AT/^f Tt[xu:i 7«vj y%y^( i^i^^v M.*haf. 

Colens parentes cunEla proffer^gefferU. A tq u i h af C C X- 

ccptio fidciunbri, fi datus clt, non proficir, d. l. exceptiones.7. 

„<j verb.velparens. de exceptto. H.tc ctiam in liberis t procedunt, 
quando parcntcs contra ipfos ( ncmpe cmancipatos, nani 
contralibcros inpotcfUtcconfticutos nulla daturaaio. /,i 
lit nuUd. de iudic.l.jrdtre.dt cpndidio. indeb.) agunt , vfin hocfo- 
lum condcmncntur , quod taccrc poflbnt ; cum multb ma- 
gis parcntibus iniunflumfitalerclibcros. tot. ttt. C.dealend. 
bb. Ergo & hic fidciuflbr , non attcnta cxccptionc , in foli- 

117 dumtcncbitur. Ea enim correlatiuorumt cft natura, vc 
difpofitum dc vno, cxtendaturctJam adaliudnon cxpref- 
fum, /. fin. C. deindicl. vid. tolleit. l, 2. C. de cuprejf. lib. ii,l.fiH.& 
ibi BdTt, de aaepttl. Bald.tn l. 1 .nu. /. C. de bon.mdter. Uf.tn Auth. , 
Sdcramentd puberum. C.fi aduerf. vendtt. Euerbar. im loc. de (orrela- 
tiuif. nu. /. Ineuizji. fjflka nupt. lib. 1 . num. 214. Cepbalus conftl. 1 0 9, 
num. 1 7. Bcer. decij. 4- S. num.s. decif Pedemoii. t^o.nu. 7. Bapti^ 
fta de S. Blafto in tracla. correlat. loban. Crottu in l. omnes. p. de tuft^ 
& lure. Anton. Gab. Koman.lib. 6. tit. delegib.iontlu(. s. & vbi- 

u8 cunque t rcus ita liberacur a crcdicorc , vt natura debituca 

maueat^ 
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mancat, qucmadmodum m propofito, fidciufToi" tcncbitur, 
ScdUoU hi L vhuunqHe 6e.dt fidtikUcr. 

irp III. Dcclaro in t patrono. Nam patronus libcrto 
condcmnatus vltcrius non aftringitur, quam facerc po- 
tcft, dcdufto co, quod alimcmis ipfius fufHccrc pnfsit. 
/. pjtronus. dtre iudica. idq; proptcr rumnmm &l inarftimabi- 
le libcrtaris bcncficium, quo fuitapatrono afTcftus, ^rr /./i- 
bertds. de dtueif. reg. lur. ^miq. Ipfius tcro fidciuftbri hxc cx- 
ccptio non opitulabitur. d. /. exetfttones. ?. verb. fdtronufue. 

120 ^ V. Pcclaro idcm obtincrc t in foccro vtroquc tam 
vxoris, quam mariti, quando de dotc promifla, vcl rcfticu- 
cndaconucniuntur. Etfi cnim codcrn gaudcant priuilcgioj 
nc in plus conucniantur, quam Faccrc pofsint , l. fnuti. cum l 
feq.de reiud. l. rei ludicdtd. $.fin. cunil fcq.folut.mAtrim.Ciqui" 
dcm parentum loco habcantur, id ramcn ad fidciulVorcs 
non cxtcnditur : ftridtius cnim hic priuilcgia intcrprcta- 
mur. c. prtuilegium. de reg. lur. lib. 4. 

ui V. Dcclarot inmarito. Maritusfolutomatrimonio 
ad rcftitutioncm dotis obligatus cft , tot. ttt.fol. niAtrim. qui 
hxrcdibus vxoris dc folucnda dotc intra ccrtum tcmpus, 
iam foluto matrimonio (nam conftantc matrimonio , fidc- 
iuflbr dari non potcft, /. 2. & tot. tit. c. ne fideiufo. dot. dent.) 
fidciuflbrcm dcdit. Hic maritus ab harrcdibus conucntus 
in tantumtcnctur, quantum faccrc potcft./. mdritum.jf.filur. 
mjtrim. l. patronut. l. non tjtttum, 20. de re ludicd. f. item f de dote> 
37. Infi.de dHit. fcd poft mortcm mariti conucntus fidciuf- 
for, eodcmpriuilcgio vti non potcft, fcd in folidum dotis 
nomine condemnatur. Qiiia illud figillatim maritoinfa- 
uorcm matrimonij introduftum cft , d. l. exceptiones. 7. verh. 

li^ Jic ntdrtti. l.tharc in vxorc, t ciufq; fidciuflbrcquoquc rcci- 
picnda funt, /. ex diuerjo. f. ttem fi mulier. folut. mdtrim. d. /. ne% 
tdntum 20. yb'\ ait lCtus : quod hoc arqua lancc fcruari arqua- 
litatisratiofuggcrar. Quod namq; obtinct in vnocorrcla- 
tiuorura, in altcro quoqueobtincrc dcbct,rf. l.fn.C.deindia. 
md, $§U. fum fimtl. dUtgdtit. 

V.Dc- 
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123 VI. Dcclaroinmilirc» tquifubarmata militiafti- 
pcndia mcruit. Nam & is catenus tantum , qu.itenus face- 
rc potefl, folucrc cogitur, /. nules.6. de retudtc. Fideiuflbr yc- 
road folidum rcdigicur. Nam & priuilcgium militisipfius 
pcrH^nam non cxccdit ^er d.c. primleg.de reg.iur. in 6, cum fimil. 

Ci;ca ca. qua; haftcnus commcmorauimus , iftud fi- 
Icntio non prartcrcundum cft, quamuisperronx hadcnus 
enumcrati in plus non teneantur , quam faccrc porsint , nc 
cgeant: fideiuflbr vcro in folidum cxigatur: quod iftc ta- 

U4 mcn aduerfust principalcm habcat rcgrcflbm in folidum, 
& itapcr indircchmi eludctur principali bcncficium ipfi 
conccfliim, dum videlicet mandati a^ione cogctur fidciuf^ 
fori folidum pcndcrc , aim creditori vltra id , quod poflct, 

12 5 non tencrctur. Idcirco, cafuitatcontingcntc, confultuin 
crit rco , vt conucnto fidciuflbrc, ipfc comparcat , & cxcc- 
ptionem cx fua pcdbnaobijciat. 

126 VII. Dcdaro in co, qui bonistccfsit , id quod cx- 
rrcmum cftdebicoris mifcri refugium, & flebilc adiutoriu, 
vtdi(iiurinl.pctt.C.cjMbon,cede,poff. Is igitur, fi ad pinguio- 
rcm fortunam pcrucncrit, de poftcapartis magis non tcnc- 
rur, quam [slccto potci^,nc cgQit. L^. de cepe. hono. f fin.lnft, 
de^clto. Otcrum hzc cxccptio fidciuflbri non communica- 
bitur.-quia, quialios prodcbitorc obligat, hoc maximc 
profpicit, vt, cum facultatibus lapfus fuerit dcbitor , polfcc 
ab ijs,quospro coobh"gauit,fuum conlcqui, Jwp.in f.fin.In" 
fiit. de repliCd.Anget.iu d. $.fin. nu.to. Uf. nu. 25, Scbneid. num.^» 

127 inft.de a^io. Iiisantiquumt hacin rcfcucrius fuit, nccccf- 
fioni locum fccit, de quo Alex. ab Alex. Itb. 6. Genidl. dter. cdp. tt, 
lobdn. Coraf. Itb. j. mtfieU. Cdp./S. num. 1 2' Hotomdn. iUufl. qudfl. 
24. Menoib. de arbttr. iud. qudfiio. Itb. 2. cent.f.cdfu 447. quam 

128 fcucritatcm iuris antiqui ctiam Saxo tfccutuscft,qui dcbi- 
torem crcditori tradit , gibf )lMlt< l><n fcfciiltKncrfln t>\t 

ipnD [?rtl|ftcr/quo fadiodcbitor non folumad opcras & fcr- 
uitia crcditori prarftanda tcnctur, fcd ctiam potcft compc- 
dibus & vinculis a crcditorc indudi, iMX^xi^t Ub.s- art. s 

f in prin. 



XI4 CAPVT THRTIVM 

in pritt. ^dchhiib drt. 27. circdfin. dif iHr.ciuilii & Sdxtn. lil/. il 
dtjf. lo.&lib. 2. pdrt.^f.dijf. i2,&pdrt. 6, dijf. f 4 . Chilumu cdpm 
tSS.nu.n» Sihneii. d. $.fin. infiti. lnflit de diiiQ. Ctlerut depro" 
ctjf. execut. part. /. cap. 3 . num. i^S. cum feqq. & Cdp. 6. num. it^. 
lohan. ZaHgermd.exceptto.6.num. s foi 196. Qui tamenSaxo 
9 vcrc hac t in rc, vt & in alijs faxcus , Elcdloris Saxonia? con- 
ftitutione mitigatus cft,qu2 eiufmodi obxratis dcbitoribus 
ccrtum carccrem dcftinat , in quem dctruduntur, nec cum 
ccfsione audiuntur, ni(i crcditorum confcnfumea dc reim- 
pctraucrint. confiit. 2 2.pArt. 2. 

0 IIX. Dcclaroineo,qui Magiftratumtgcrit,&con- 
ucniri , durantc Magiftratu , non potcft. Hxc cxccptio fi- 

1 dciuflbri non patrocinatur , quamuispoft fideiufsioncn>t 
dcmum reus Magiftratum adeptus fucrit , /. fi reu^. 1 2.ff. iw 
dtc.fol. vbi fcriptum rcliquit Pomponius : Si rcus poft iudi- 
catumfoluiabeodatum, in Magiftratu (it, nec Inuicus itx 
ius vocari pofsit : tamen , nifi res boni viri arbitratu defcn- 
datur, Hdciulfores tcnentur. Cjnllm Fulgeontus infum,crmtn* 
fub. //. de fideiujfo. f. 4. nu. 4 . 

1 IX. Dcclaro in inbibitionc t iudici infcriori fa^ta 
per Magiftratum fupcriorcm in caufa reum principalcm 
concernente, vt illafideiullbrem ncutiquam comprchcn- 
dat,/>;r /. cum pr<ttor. 12.ff.de iudtc. l. ex eo.iS. de teflib, c. nonne» 
eieprdfunit.c.qualii.2j. diflia. Bald. tnl. t. nu. 3. laf. nu.2. C.d dt^ 
uerfirefiript. Francif. Arettnus conf. §3. incip. confultatio pramiffa. tn 
f. col. Berem quafl.fam1Ua.77. Uippol.ruh. defidetuffo.nu.274.c\im 
ad vtilitatcm fohusrci fada intcUigatur, nccfidciHflbrcna 
afficiat. l.3.$.fiitproquo.3.ff.quodquifijjiur.l.etft fideiuffor. 24m 
dere iudh.l.reos. 23. C. defidewjfpr. Sed quicquicl bic tenta- 

3 tum fit, Yidcamus , an non rectius ca inhibitio , t quatcnus 
caufam conccrnat , contracreditorcm fidciuflbri cxccptio- 
nem prxbeat, idq; cxrationibusfcquentibus. Primo , quia 

4 qu.xdam cft caula: tconncxio 8c communio inter reum & 
fidciuflbrcm, per rationem textm tn d.t.i. C. de diuerf. refcript. li- 
cec non cxtcndatur ad ahas perfonas & rcs. f. ?. & G, ext. dc 
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fjJJf. iff/f^. c. tdm te. de refcript. Connexa autcm , & Caufa! m- 
uiccm coharrcntcs diuidi non dcbent , /. nuUi. C deiudic. Sc- 

I j j cund6,quia inhibitio fit rcfpcdu caufx.t non perfonar : qux 
caufa cuni vtriquc tam fidciunbri,qudm dcbitori fitcom- 
munis: igitur & inhibitio vtriqucprodcrir. Secus tamea 
iudicaucrim' fi pcrfona impetrans inhibitioncm in pri- 
uilcgiatorum cfict numcrc; tunc inhibitio eamduntaxat, 
non fideiuflorcm continere intelligcretur,perea, qux fu- 
perius congcfsimus. Cui tcrtio acccdit, quod alias quo- 
que dilatio f reo data, fidciufTori quoquc fit vtilis ,/. JifL 
& ilfi Bart.C. de vfur. ret iuHicd. Quart6, impctrata inhibi- 
tionCjfiad folutioncm rcdigcrctur fidciulTor, ipfcprinci- 
palis rcdigi vidcrctur, quippe , cum pcr obliquum cxigerc- 
tur ob regrcfium , quem fideiuflbr aduerfus cum habct: 

137 quare rci f intcreft, ndciuflbrem non molcftari , /. Tttus. 76. 
&i(ht BdrtdL de frocurat. t$t. ttt.ff. & C. deftdeiuff. Qiiinto , ap- 
pcllatiofab vno ex confortibus caufa: intcrpofita alteri 
noii appellantirubucnit, LdttfrMncinc. quomam ctntrd. nu.i f7' 

'3^ deappellatio. Et appcllationc t intcrponta pcrvnum cx plu- 
ribus condemnatis, illa pcndcntc , non potcll ficri cxecutio 
contra alios, qui non appcllarunt, B^rttn l. quottes. C ft plures 

1^0 vif4/f«/<». qucmadmodum t & prorogatio fatalium fada 
pcr vnum cx confortibus iuuat confortcra ad excufandain 
dercrtioncm, Qumtdta.hiandoftus in tra^a. dc tnbibtiio quaft.^S, 
nu.^. Sexto, quiat fidciuflbrcx perfonarei, etiam eoinui- 
to, cxccptionem obijccrcpotcfl, /. omnes. 19. de exieptto. l. fi 
flipulatiu. t f.l.fiexperfona. ^2. de fiJeiulfor. dequo fupra. Septi- 
mo, inhibitio aprincipalrtimpetrata, rcleuatfideiuflbrem 
iudiciofifli. tnaddtt.adSpecuUto.de Appettat. Mandof de 
inbibtt. quafiio. 6 s. num. /. Ergo dc fimilibus idcm crit iudi- 

X 43 cium. Hifcc non obftat t fuperius allcgata /. pr1tor.12.de iw 
dic. vbi fcribit Paulus: cum prxtcr vnum cx pluribus iudi- 
carc vctat,C2rtcris id committcre vidctur.c^/. exeo.iS.dett'' 
fiik^c.nonne. dt prafum. cap. qualis, if. difi. quia illi textus in 
diuerfisobligationibus loquuntur, licct caufa^ feu ie£, ob 

P a quam 
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quam tcncntnr^cadem fit, rt cft in dnobusrcis. Alitcrcfl, 
quando C()niun(fra&: conncxa caufacfl , vt in rco & fidciuf- 
foi c, vbi obligatio vtriufq; cv codcm fonte promanar, ati]; 
vnacaufa cx altcra depcndct. Connexa igitur diuidcnda 
nonfunt. Dcindc nonconccdimus, in!iibiti|^ncm ad fo- 
lius rci principalis vtilitatcm fadamcfic: cum pcrfonalc 

144 quippiam non apparcat. Nec mc t nioucatrf./. ^t. //«/>r# 
quo. S'ff. quodqwfgyiur. Nam animaducrtcndum cft, olim 
confucuifTe prartorcs caufas mandarc, intcrdum purc, vtco 
modo, fi apparct, cx mu:uo dari oportcrc , eo farpc addito, 
vc nulla cxccptio opponerctur. Ex quo frcqucntius ius ini- 
quum oriebatur, a quo tamcn iudicibus non liccrct rcccdc- 
rc, vt fufius tradit Dudrcnui m /. iurit gtntmm. 7.f. & idco* 
verb. a^ltottcm a prdtorc d4tdm.ff.dc pA^. In hoc igiturrcfpon- 
{od. L s- apparcttalis fpccics dc co, qui impctraucrat alu- 
dicc, vtiudicium purum fibi darctur,& nc aducrfus fccx- 
ccptio opponi pofict. Qiiod iusquia iniquum cfl, ipfc x- 
quo animo pati dcbct, fi a fuis crcditoribus conueniatur , vt 
nullam quoq;cxccptioncm pofsitobijccrctam ipfc,quani 
fidciuffor. At fi ipie fidciunbrtalc ius nouum impctraucrir, 
fi poAca ab alio conucniatur , ipfi fidciuflbri (blum hoc no- 
ccbit. Huncintcllcdum iUius rcfponfifuadctrubrica, fub 
qua lcxcollocatacfl: Quod q«is iuris in aliumflatucrit, 
codcm iurc ipfe vtatur , Petrui Co(ldliut tn aducrfarijs Juru ad d. 

14^ /. 3' Qiiod vcro t ad l. ttft fidetuffor. 24. f dcrt ludu. attinct, 
illa de ijs pcrfonis loquitur , qujc in id folum aflringuntur, 

I4<5 quantum faccrc poflunt. Sic & t /• rcot.^s. C. defidctuff. pa- 
rumad rcmfacit, Siquidcmcadcclcftionc, quemncmpc 
crcditorconucnirc vciit, folum difponat. 

147 X. Dcclaro in moratoria fdilationc , fcu inducijs 
iquinqucnnalibus,vclannalibus,obafratis dcbitonbus noh- 
nunqnam conccdi folitis , vt illx fidciuflbris comuipdo ne- 

14^ quaquam cedant. Tal^» cnim priuilcgium t m<-^ratoriuin 
pcdona: coharct, igitur fidciuflbrcm non concernit, fcd ab 
ipfo dcbicum fUtiiii cxigi poflc volunt, per c. fttuilegtum. d$ 

reg. 
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reg. iur, in 6. Dec. in l. in cmnibtu cuufts. nu. 6. Cdgntl. nu. t. ii. dt 
reg. lur. Ribuf Aiconlitt. R:g.G4ll. tom. r. in trd^. delit.diUr. 
dnnal srt.i.gloff. i . num. 24.poR Sr4phtlum dc lueris grAtit. C*- 
ler. tn proceff. execut. cjp.4.pjnt i . nu.iy- c«m ibidcm in fuam 
fentcntiam addiiL^is, Et qiianquam Hippolyt. de M^rftl. ind. 

149 rub. dffidciujf. nu. 2$ 4, tum fii\(\. & alij , in vtramq; partcm f 
rem difcutiendo in contrariam dcdincnt ferttentiani, afHr- 
mantcs , priuilcgium concernens debitorcm , fidciuflbri 
quoque prodcfTe : tamen libcrkts hac in difHcili quatUionc 
(quam vtilcm vocat Cynm inLquoties. 2.nu. 9. multum ar- 
duam Fu/gof. eod. num. 2. C. deprectbus Imp. offtr. ) iudicarc vifi 
funt, quod citra omncm diili"nftione hic aliquid ftatuerunt. 
Inducirhuiufmodi (quod principio notandum cft) 

i;o ideo nonnunquani t obxratis debitoribus indulgeri folcnr, 
nc quotidianis & molcrtifsimis cxaftionibirs tam mifcre 
cxcrucicntur, ipfiqi dc commoda folutionc intcrim cogi- 
tandi tempus habeant, dc quibus in d. l. quoties. 2. & iht DD. 
C. deprectb. imp. offer. Kebuff. dd confltt. Rtg. Gdll. ttm. tn trd^. dt 
;i diUt. amidi Cum enim talis moratoria f prarfcriptio non 
aufcratcrcditori ius fuum , fcd diftcrat tantummodo , d.l. 
quoties. & in mora modici tcmporisnon verratur magnum 
prariudicium : idcocrcditoribus, pcndcntc illa dilationc, 
contra talc priuilcgium aliquid attcntarc non pcrmittitur 
Cxtcrum hx induciiab Impcratorc vcl principc , non, nili 
duobustconcurrentibuspctipoflc,fanciuit Carolus V. in 
comitijsAuguftanis,^nno 1548. inUx^t[kt\)txX>m\\^fft' 
11923. I- Vtdcbitorquinquennalc impctraturus,fubtc- 
^ilimonioMagiftratns, fub quodomicilium habuit, mani- 
fcftc doccat , facultatum fuarum fc iafturam fcci(Tc. I T. 
Dcindc non fua culpa, fcd cafu fortuito id faftum clfe. Quo 
praccognito , fcqucntis diflindionis bcncficio nodofam 
nanc quxftioncm haud obfcurc cxplanabimus. 

n Intcrdum induciart conccduntur ab Impcratorc vcl 

principc : intcrdum ab ipfis crcditoribus. Hinc notafc* 
^ucntcs c^nclufioncs* 

P 3 I. Con- 
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I. Conclufio: Inducix ab Impcratorc vclprlndpe 

j dcbitori conccflaf,f fideiu{Iorcm ncquaquam comprrticn- 
^ dunt,quando is bcncficijs fibi iurc compctcntibus,vcl Au- 
thcnjprarfcntc.c. de fidewfiio.cfiicsickcT rcnunciauit BatuwU 
{umfilmfA. f.ftipuUtionum. tiu.j.de verb. Mg.per l.exceptiones.7- 
deexcept. l. endmfifideiuffor. Lfciendum. de re iudic. Coler- psrt, i. 

15:5- cap. ro.Hum. S3t' sip. Ratio, quia , qui fidciufiorcm j pro 
dcbitorc fibi obligat , hocmaximcab initio fibi profpicit, 
vt cum facultatibus lapfus fucrit dcbitor,pofsitab co,qucm 
fibi pro debitorc obligauit , fuum confequi. f.fin.lnftit, de 
replicdt. L I. ^.fedAUt propri^. dc oiligdt. & 4^10. Dcindc , quia 

if<* fas t non cft , ius in fidciufiorc pcr interccfsionis obligatio- 
nem quarfitum , pcrprincipis rcfcriptum crcditori aufcrri. 

if7 Nam refcripta fftridi iuris funt,&ftri6tam rccipiuntintcr- 
prctationcm , /. fiquando. C. deinoffic. ttftdm.cle. 2, deprtben. 
f. Cduftm. c. cum deli^dc. fignificdnte. de refenp. & tbi Felm. in rub. 
nu. j. Accurf tn l.fdpe. S. verb. necefitmtii, de offic. pnf Bdrt» in l. 
henefictum. s.num s.de conftit.princ. Tirdq.de retrdS.proxim.f.i, 
ghff. p.iium.i ts.& SJ.gloft'. i.num. s. quare ncccxtrapcr- 
fonas, ad quas pcrtincnt, cxtcnduntur. /. 1. deconjiit. prin. L 
2. C. de legtb. /. 2- f. merito ne quid in loc. puhL N(m refrflgabi- 

ijS tur t nobis illud vulgatum , principum priuilegia late cfie 
inrcrprcranda yd.L s. vbi uf & DD. de conftit, pntic. Igitur 
fidciuflorf proficcrc oportcrc. Dcmus , late interprctanda 

159 cfle, fi fcilicctt funt contra ius fpccialc : quia tunc resrcdu- 
cicur ad ius commune , Anton. de Butrto m c. oUm. tnfin. per //- 
luyntext.de verb. fign. Quando vcro contra ius communc tcn- 
dunt, vt in propofiro , ftride accipicnda funt , Rowjww tonf 

160 180.^ difpcniatio, t cum cft odiola , ftridam rccipit intcr- 
prctationt m, c. 1. defil. prdsbit. hb. 6. Dcindc rcfpccSu ipfius 

161 conccdentist non altcrius priuilcgia extcnfionem admit- 
wnt, DD.tn d.L s. dtconftit. prtnc. Menocb. de prdfumtio.lib. 3* 
prd/umt 97 nu. 17. VVtfnb. ddrub.eo. ctrcafin. mtcrdum& rc- 
fpe<ftu pcrfona: cius, cui conccduntur, nc tamcn ad teriium 
porrigantur. DD. m d. L 3. Solcnt ctiam nonnuUi difiinguc- 

rc, 
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fc, cum vcl proprio motu inducix a principe dantur , vcl ad 
poftulationcm dcbitoris : illo cafu fidciuHorcm contincri, 
hoc non contincri. Scd lcgibus conuenirc non vidctur. 

1^2 I i. Conclufio: Fidciuflbri , fi iuris t bcncficijs,Tcl 
Auth.prarrcnte.C.</r fideiulf.uon rcnunciaucrit,ordinis bcnc- 
ficium critintcgrum,nc videlicct, durantibus inducijs ab 
Impcratorcvelprincipedatis,ad fokitionem cogi pofsit, 
doncc finitis ijs, conflitcrit , folucndo fit reus, ncc nc. Harc 
conclufio colligitnrcxmentc Rdd. in fuprd 4lleg4tdl.quot1es.nu, 
4. Cyn. num. g. Sdlicet. num.4. C. dt prectb. Imp ofjerefttAt hic in- 

1^3 quifcnda efl ratio t diucrfitatis, cur, fi fidciufibr rcnuncia- 
uit Auth. prscfentCjinduciar a principc impetratar fideiuP- 
fori non profint , fi non rcnunciaucrit , proiint.llla quidcin 

^^A talis cfl : fi fideiuflbr fimpliciterfinct renunciationc intcr- 
ccdit: non intcUigituraiiterfc obligaffc, nifiquatenus ex- 
cufliis , & non folucndo fueritrcpcrtus dcbitor principalis. 
Ideo tunc creditori obijcere potclt cxceptionem ordinis 
fcucxcufsionis, qusciurc ciuili ipfi prodita cfl: quacpro- 
pterca per rcfcriptum principis ipfi adimi nequit. Si vero 

1^5 ndciuflor cum t rcnunciationc interccdit, intclligitur fe in 
omnem caufam obligarc, & fc conltitucrc dcbitorem prin- 
cipaIcrapcrrenunciationem:quarcbcncficio ordinis non 
vtitur, cum fauori pro fc introdudo rcnunciaucrit : Idco Si 
non minus, quam principalis conueniri potcfl: nectuncad 
cum pertinent induciac,qux foli reo principali conccflat 
funt. Quocirca, fi reus cxcipiat pro eo , quod (ua intcrfit,fi- 
dciuflorcm non conueniri, & profidciuflbre obijciatpriui- 
legium raoratorium, replicabit crcditor, quod illudnoa 
profit fideiuflbri , qui in cafu propofito proptcr rcnuncia- 
tionem exigitur, tanquam rcus principalis : ita fc confulu- 
iffe tcftatur Ccler. pdrt. i. C4p.4. num.2 1 .tn fin. Prxtcrea indu- 
ciar conceduntur perfont rcfpedtu caulac,ncc funt merc pcr- 
fonalcs ; idco & fidciuflbri cmolumcnto crunt , nifi pcr rct 
nunciationera fc illis priuarit. Tunc cnim non cx rci prin- 
cipalis , fcd cx lua pcrfona , & cx fua rcnunciationc conue- 
nitur. 111, Coa- 
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i66 IIT. Condufio. Quando fidcinHbr bencficio f d, 
Auth prifcntc, pcrrcnunciationcm fc abdicauit , adeo tc- 
nctur, vt conuentus a crcditoribus , debiroii litcm dcnun- 
ciarc ad fufcipicndum iudic'um ^ exccptioncm moratoriz 
dilationis luo nomine opponcndam nullo niodo pofsir. 

1^7 Hanc cfTc quarftioncm f dc apicibus luris, rtfert Cjnw in d l. 
quoties.nu.p. Uatio conclufionis cft, quiaco cafu fidciuiror,vt 
rcus principalis, ob rcnunciationcm fadam cxigitur, & in- 
tclligiturrcnunciaflc moratorijc cxccptioni, qua reus ad fi- 
dciuflbris^uoquc vtilitatcm , rcnunciationc nonfa<^a, fe 
tiicripotuifrcc, &: quidcma principio crcditor pcrintcr- 
ccfsioncm& renunciationcm fidciuflbris fibi in omncm ca- 
fum atquc cuentum cautum cflc voluit, f. fiu. infiit de rtflud. 
aliisrcnunciatio nuMius eflctcfFcdus.c^W.iwi. l.quoties. nu. 
j.cyn. circafinem. Ncquc cxiflimo, hoc f cafu exadum fidc- 
iuflorcm poflereum inuadcrc , idquc ob rcnunciationcm : 
alioquinpcr indircdium cludcrctur principis priuilcgium. 

1^9 Cui acccdit, quod debitori concefla fit f immunitas aduer- 
fus creditorumcxadioncm: fidciuflbrautcm nominc crc- 

170 ditorisvenit. Quaproptcrconfultum f crit dcbitori, vtim- 
pctraturus huiufmodi inducias, in ijs figillatim fidciuflb- 
xiiin ficri quoquc mcntioncm pctat. Hoc enim ipfo ociofis 
difputationibus facilc occurrctur, nc fidciuflbrcs ipfi dcin- 
dc aliquid faccflant negocij. 

l V. Conclufio.Quando fidciuffor fimplicitcr fidcm 

171 f fuamintcrpofuit,ncc Auth. prsefcnte rcnunciauir , tunc 
litisdcnunciationi locuscrit, vtdcbij;pr fuo nomine iudi- 
cium fufcipiat, & moratoriar dilationisexccptioncm cppo- 
nat.Ratiocfl .-quiatunc non alitcr fideiufl^or ie afiringerc 
adfolutioncm voluiflc intcUigitur, nifi quatcnus rcuscx- 
cuflus , & nonfoluendo fucrit,fiquidciii hicordinis bencfi- 
durofidciuflbricompctcrc, antc mcmincrimus. Dcindc 
& aliaspriuilegium moratorium nullam habcrct vim atq; 
efficaciam,fcd pcrindircdum chdcrctur. Atquc itaintcl- 
ligcndu[u cfic Baldi & Cyni opiuioncui in loco iam in prx- 

ccdcn- 



cedeiire conclufioncallegato, tcflatuii^iacicco/^m/ir. 1^4. 

^MU. 29. 2 1, 

17* V. ConcIuGo. Inducix a creditoribus t dcbitoii 
conccfTar procul dubio caufx fidciunbris quoquc vfui crunt, 
iic contra ipfum grauius intcrca proccdatur. Hic obiter fci- 

17J rcoportct, quando de inducijs |dcbitoriproraittcndis in- 
tcrcreditorcs dcliberatur,confcnrum maioris partiscredi- 
torum trahcre ad feconfcnrum mmoris , l.fin. c. quthon. cei. 
fff. l. mdifrem. l. ft rnut. 27- f. MdrnUm. dt pd{l. nifi crcditoru 

174 t vnus pinguius libi caucri curauerit , vcluti cum iuramcn- 
to: tuncenim cartcris confcntire ncquaquam cogcndus cfl: 

i7f quin & ab Imperatorc t moratnria dilatio impetrata pro- 
mifsioni mrztz non dcrogabitfAltx. ctnf. itj.indp. vifis.num, 
6. V91.J. C fofff.sS.nu.-f.j.6. Ytl. i. Euerhdr.mltct M vhurdmeH' 
tt. nu.jt. Coltr. in prtc. extc. C4p.4. pdrt. t. ntt. tj. 16. Credito- 
rum igitur induciz rco datac HdciufTori quoquc conducunt, 
Quorfum cnim,& in qucm fincm alias conccdcrentur ? Ncc 
induciz appcllari poficnt, nccaliquod momcntum habe- 
rent, li fideju(i'orexolutioncm faccrc cogerctur : qua profc- 
(5t6 rationc fideiufToris conditio multo durior , alpcriorquc 

»7^ cfficcrctur. Qiiin nno & a principio , t datis iam inducijs, 
hoc a^um intcr creditorem & dcbitorcm intclligitur, vt fi- 
deiulibri intcrim quoquc parcatur. Qux opinio srquitati 
confentanca cft , Cyn. tn d. l. qutttts. & th Bald. nu. /. C. dt pre- 
cib, Imp. offtr. ficq; in harmoniam rcdigcndas arbitror dif- 
crcpantcs DD. fcntcntias. Limitabis tamcn hanccondu- 

177 fioncm , fi fidciuflort animo nouandi intcrccflerit , &to- 
tam obligationcm in fc tranflulcrit : Tunc cnim inducix a 
crcditore debitori indultar fidciuflorcm non conccrnunt: 
cum & ipic contra dcbitorem ob nouationcro fadtam nul- 
lumhabcaticgrcnum , /. qutd di^lum. ff. dt pddu. Indiilin* 

175 6e vcro t hanc conclufionem procedere aflcrimus , fiuc 
Auth. przfcmc renunciatum fucrit , ncc nc. Htcnim quani. 
primum ad fideiuflorcm pcrucnitur, ab ipfa moratoriarum 
coiiccfsionc rcccditur, ncc fcrc abclt x qiiin fidc.s falli tum 

Ol cxifti- 



179 -cxiftimctur; ccntraLu.ff. depdtiu. Non obftat, quod forfan t 
quisobijcercpofsic : (ineirjpe inducia: debitori a crcditorc 
concclTa: fidciuflbri quoq; profint , fi is rcnunciaucrit Auth. 
pracfcntc : rcnunciationcm tunc prorfus efic inutilcm , nec 

180 aliquid opcrari. Nam rcfpondcot pcr inducias conccflas 
dcbitori , intclligi ad tcmpusrcccfliim abipfa fidciufloris 
renunciationc : quar tamcn ncnprorfus inanis cfl , fed ad 
tcmpus fufpcndirur , donec fcilicct indncisc fincm habcant : 

151 qubfaflo, ad priflinum rcs rcdit. Ncccnim prorogatot 
folutionis tcrmino dcbitori, fidciuflorcs hbcrantur, criamfl 
prorogatio abfque corum confcnfu fa<5la fuerit , Ute Uf. in I. 
i.nu. t S. ip. C. deiudic. Gitnef.tm,^. vmar. rtfol. atp. 13. nuw. 
2t. Cfler- pjft. /. idp. to. num. 2pS. Conflttut. Ele^or. SdX, i p, 

152 pdrt. 2. nili fideiuflbr t ad ccrcum &: dcfinitum tcmpus fe di- 
fttte obh*gauerit, cxprcfl^ protcftatus,v!tra id tcmpus obli- 
gationi fcobnoxium haudquaquam cflc vellc : tunccnini 
prorogato tcrmino , fidciullor non confcnticns h'bcrabitur, 
d. confttt. Ele{l.tp.pdrt.2. quadcrcinfcriusplura. Etharcdc 
infigni quarflionc , quatenus exccptio rco compctcns, fidc- 
iulTori eius applicctur : quar cum in iudicijs vcilifsima & 
quotidianafitjidco vberiorc calamp cam pcrtradarcvohii. 

Ha«5lcnus anciuiH obhgationi fidciuflbracccdcrc pof- 
rit,cxph'catum cfh Vcniamus ad fcqucntcs fpccics. 

i?3 III. Obligationi t naturali & ciuili fimul, quam 
mixtam nominant , fidciuflbrcm adiungi poflc , cxtra om- 
nem pofrtum cft controucrfiam , /. Grdci. 8. $.2. de fideiuf 
I. & thi DD, Jrft. eo. Vgfq. tUuft. (ontrouer. Itb. 1 . cdp. 4-0. num. t. 

1S4 IV. Fidciuflbradhibeturobhgationi, quxret con- 
frahitur , d. l. Grtce. S. $. t.d.$.t. Infi. de fidtiujfor. vt in mu- 
tuo : quod rccontrahitur, quar pondcrc , nunicro, vel mcn- 
fura conllatjCuius dationcin crcditum itur,/. f. t.&tbi 
Idf Zjf Lortotttti' & DD.f.de reh.creddc incommodato, quod 
& ipfum rc pcrficitur. §. itemii. Infl. quth. tnod.recontrdh.ohUg. 
YVefenhec.ff. commodd. num. 

18; { Y. Adhibctur obligationi, qua: vcrb/stcontrahi- 

tur^ 
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nir, i Gfdce. t,$.t. defidttnd.d. §. /. Infl. eo. DD- mi.t. ff.coi, 
vt in fttpuldtjone, Ae<»rf. tnd.l. Gratkf. i. iACi^ji4iVcrJ)^intcrr 
ucnircoi^ininouaccHLjnvcXl»/. t.l.fiqt^mffid^y"''' T- 
1^6 Y I. Adhibcturobljgatioru , qu»]ii»ris> i s^^ii^^^ilw-r 
tur, /. Infitt- de pdefyS. A^ifUtf & Dlhtn^ L\,^ eo. Im^nuel 
Aeofta. tnl^. in prmc. C. de ntn nu. pec. per l. tam mandatott. ec. In- 
trabicnniumumen excoptioncni pctn mmierat^r pccuni^ 
haud4lii«i:>^cquc pr;ii«C4p4lw.ui^WC«fipotpft,.^<<f<f<V^ 
detujfor. j. f defideiujf. cuius rci fupcrius i nobis .^a^^cft 

1S7 V 1 1. Adkibcturfidci^JfliJroWigwioniiq^arf^rcn^ 
futcontrahitur, tf;/.(;r4Wf.*.:i. Hd.f.f- Inftu.ei^ vi^.in cm- 
ptionc, vcrKlitiooOjlocationc,cond«.<^ionc, focicutc, man- 

dato. tot. ttt. lnfitt. de obltg. §x.f $Hfen(»f , 

1 1 X. A.dliibctuc,jt4ciu(lD5\jol)li^tioiii,ftPfi. fol^q?^ 
prdcnti, vclprartcj-itx, hoccit , iam^idcm c^p^raa» ,>c- 
rum t ctiani luturx, L^ftifuUttts. ttt fin- (fm /• i^^dt fidftugf^d 
* <]uod .C}c CQpccptianc ivcri>«rurn magis i ;quam cx cfk^a 
obligatioois xftimandum crit. Qiiamuis cnim acccllbria 
oWigatio cftcdum fortiri ncquit', priufquam rcus debcat, 
idcoqi fidciuflbrcm nunquam piarccdcrc oportcrc, diccn- 
dum torcafsis vidcretur, m /. ^deiuffor. j^-ff- de fideiuffo. 

attamcn fi iri fideiufsionc ccrta obljgationisquantius non 
fiierit cxprcfla, velpti, fi fidciuiroridixcro, Quantam p^cu- 
niam Titio quaodoquc crcdidcro darc fpondcs } Ccrtc in 
immcn/umcrcfcitfidciufsio : atquc in id, quod dc futuro 
crcditum fuerit, intcrceilum quoqi intclligitur, Ifittd. $5- dt 
fidetuffer. Freigtm i»i fynopfi PdndeOd. eo, tit. 

1S9 IX. Adhibcturfidciuflbrobligationibus ttum dan- 
di, tumfaciendi, ilattr/r* I fi quupro eo.ff.de fideiuffo.perl. fti". 
puUtui.44.eo.perl nemo.deduo.Tei4. Quodncniia cxaudir: 
voIumus,quafiiidciuflbrrcumprincipalcm aliquid datu- 
rum, fa^iuiuniuc promittcrct. Id quod truflra fit. Ncmo 

190 cnim fadum t aiicnum vtilitcr promittit, /. fltpulstiotftd. i» 
fxm /, de ycfh oblt^. f.fiquifMltHm' It^fi^ de wutil. ftif.HAtmdn-^ 
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nus Hdrtmdnl Ub. s.prsB, •hfer, tit. 29- •If. 2* ^ed qucmadmo- 
tlum rcus principalis nonalitcrobligatur , quam fi dc fua 
pcrfonapromKerit: ita & fidciuflbr tum dcmumrcfte H- 
dcm fuam aflrinxerit, fi fc daturum fafturumiic aliquid pro 
reo, qui promifsisnon fatisfacit, policctur. i. ftcut. /^. dip' 
deiufo. Zdf in l. cum procurdttre. jf. de re lud. & in l.ftipuUtionum 
0itd.$. ftipul4tit4utem.de verb, obUg. Ctnndn. Ub.6. (tmmentdjur. 
tiuit. C4p. S. num.13. Hdrtmdn. H4rtm4m d. Ub. i. pr4». tbf rif. 
2^.thf t. 

191 X. Acccdit fidciuObr obligationi ftum purat, tum 
in dicm , tum conditionali. I.fi debittri.^7. r. ff. defideiuf 

'9* V^fqutM d. C4fk 4t. Ub. I . tUuft. cmtrtu. nu. S. ficut & ipfc t vcl 
piirc, vcl fubconditionc, vcl ad tcmpus, vcl cx tcmporc 
daric^accipipotcft,/./?i/>«/4r«#. 1./. fipluret.^^.ff.defi^ 
detitjfo.l. Luctut.st ff' m4Hd4.l.fipr9f4. to.Q.etd. 

19} X I. Actedit obligationi cx iurc t honorario dcfccn- 
dcnti, d. l Grdce. f. f . 2. vt in conftituto. quod iuris cft pr«- 
torij, Li.ff. de confitt. Accipitur iu$ honorarium & prar- 

194 toriumtprocodcni /. 2. f. eodem.to.ff.de trig. iur. f. 7.^»/?- 
de ittre n4tu. gent. & ctmU. Honorarium indc appcllatum cft, 
quod ab honorc praftoris vcncrat, d.l.2. p. etd. 1 1. Sed Uctb. 
Cuidcttu in not. 4d tti. In/ttt. de lure n4t. & in /. /. deverb. tbUg. 

X9f cxiftimat, aliud crtctius honorarium , aliud prartorium^ 

!•<; Nam ius acdilitium auttribunitium tcfthonorarium , fcd 
prjctorium non cft. In alia eft fcntcntia AemjfL Terretm in ntU 
4d tit. Itiflit. de ture natu. ^en.&D. VVefenb. 4d ttt. ff. de ddti edtctt^ 
qui ius zdilium curuhum partcm iuris prartorij rcde dici 
contendunt. Et quidem, licct ius xdilium curulium nullibi 
cxprclfe ius prartorium appcllctur , tamcn fub co contincri 
vcrifimilc eft. /. /. de verb. obUg. vbi fcribit Pomponius, pr«- 
toriasftipulationcsficaudicndascffc, vt in hiscontincan- 
turctiam ardiliriar: quod ijfdcm vcrbis rcpctit luftin. in tit* 
Jnfi.dedtuifpipttUr. vbi & addit , 4)rsctorias ftipulationcs d 
iarifdi(frione pitrtoris vcnirc. Reac itaq; dicimus, ius xdi- 
litium , qtiud honourium cf^ , fub iurc prartorio contihcrii 
~ * lohan. 



lohan. Borcholc, magnx cruditiGnisIurcconfaltas intit.dt 

X 1 1. Acccdit fidciuflor ctiam obligationi accc ffo- 
t97 rijrthoccft,fidciuflorix,quandovidclicctfidciu(l. fidciuf- 
forisaccipitur,qucm fidciuflbrcm indcmnitatis Yocant, tU 
«cn fcl)aMofcn hm^m / d. l. Crdcc. S. f.fin, de fidetyJfQ. Accurf. fjr 
DD. tn prin. Jnfitr. eo. V4fq. d. CAp.40. nu. g. Id quod crcbcrri- 
mc fit ,dum ipfc fidciuflor primus per fccundum fibi pro» 
fpcdum cflc cupit , nc cx fua fidciufsionc damnum ca- 
piar. 

XII I. Acccdit fidciuflor obligationi cx dclido t pro- 
ucnicnti,rf. /. Grgce. i. §. fed etfi. /. de fidetutj. Quod tamcii 
vfqucquaquc ab intcrpretibus difccptatur , quibufdam fta- 
199 tucntibus, in omni tcaufacriminah rcum carccri manci- 

Eatum , datis fidciufloribus , rclaxandum eflc, idque tcxti- 
us fatieftringcntibus iuuatur, & in difputando, mco iudi- 
cio haud difficukcr obtincri poflct : quibufdam vcro circa 
dclifti qualitatcm diftindioncm adhibcntibus , quam fanc 
iudiccs potifsimum attcndcrc in iudicando folcnt. Nos ita- 
quc, vt,quid in hac dubia quxftionc , vtut cafus cmcrferit> 
aootum dciurc tcommuni, tum patrio Saxonico obfeructur> 
planum faciamus, duobus diftindis capitibus fcuconclu- 
lionibus ordinc rcm totam exhibebimus. 
201 Priorconclufiocft : Quandocunque proptcr tcrimcii 
commiflumpocna corporis irrogatur: pro rco carccri in- 
clufo fidciuflbrcs rccipiendi non funt. Vlfun. in d. l. Diuut. f, 
ff. de (ufitd. & exbibtt. retr. vbi fcribitur , fi grauc fcelus accu- 
faium comniififlc conftct, nec fidciuflbribus , ncc militibus 
cum committendum cfle. Conclufionis ratio eft, quia fidc- 
2« iuflortin eamfcfeobligarc pcenam , corporalcm fcilicet, 
qaaafficicndusfucritrcus,ncquaquam poteft, DD.inl.fik 
m. 7 1 .f.fin. jj.de fideiuffo. BMrt. in l. ft quis. 4-- circd pin. de cuflo. 
rrt. B4W. inl. 1 . Cne fidetuffv. det.dent. & inl.i. num.^.C.nefil.frn 
fdt.& tn l.tfuoties. de noxMl. ^clio. Cyn. in l. dd commtntdrttnjetr, C. 
de (ufo, rtojdntrm^ imoU & Ctno. in rny.dt iidtiuJlo. ftlin. tn ctf. 

f^ i (ontin^ 
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(iHtingtt. 36. deftntent, excom. Angel. tn traffd. malefie. verh, pr$ 
4fuil;nsfiJeiu(f.iHpnnc.Uf.ml. 1 de m Lt. iurd. Rocbiu Curtiut mc. 
fumtdnti.fin. decdnfuctud. Wp^vl. de lUrfil. in rub. dc fuletufftr. 
HU.29i. Ddmhoud.mpr4il.irm.cdp.2o.num.4.f. Anton. Cewef, 
t4P. 9' tom.j.numj. lul. CUr. mprAd. crim, qusfl. 46- verf, jed 
nunqntd. Did. Coutir. lib.j. Vdridr, refol. cap. S. num. S. Menoib. dt 
Mbur. tud. quxftio. Ib 2.c$nt.4. cdfu 30 f ^num. l6» VVtfff, de fide- 

203 iMi/a. ««w. ¥.quandoquiclcmdominiuin t ncquc vita:, neqj 
vlliusmcmbrihoniohabcar,fcd orania ^^-Ar^.non ktp*< pol- 
fidet, iuxta illud Lucrctij. bb.3. 

'u^ira^^rfraficipso nH//i dtuur, omm^ue v/if. 

t04 ?er l.liber. i3.ff. adl. Aqutl.c. ft non Itcet.i 3»q.j. Vndcnccf ad 
cxaminationem fidium fcu torturam fcobh'garc valct, DD, 
inl. tnterdum.sS. qutfurem.de futt. Hippol.in prdil. crim. f. ex^ 
pedita,nu.sj. Pdruie puteo. in trdil.de fyndif. verb, tot. iurd VVefd, 

tof ntim.4. quin ncc t ad careercm, Bdd, & Salic. in l. ob 4U. C de 
dccufdt.poil Bsrt.tnl. dltds 1 f.num.io.fol.matr. lUppol.fini»ii4. 
Nam & carccr pio poena habctur,i<. /. Dium.^.de cufio. reor. L 
2. C. eo. vtdetJimen Menoch, d. lib.2. cent.4.cdfu 30S. Infupcr 
rcus animaducrtcret, fcntcntia fc damnatum iri, fuga mc- 
herclc fibi falutcm quxrcrct, hac rationc fcntentisc cxccu- 
tiQncm euitaturus : atque ita iudiciarij tribunalis cludc- 
retur aucftoritas , & ipris atqiie iufticia: vis atque poteftas, 

xo5 quar jn cxcqucndo f potilsimuni cxerceri atquc eonfpici 
debct, labetadcaretur, cum abipfo foate fugitiuo fupplia- 
um fumi non poflet, ncctamcn fidciuflorcius viccm, quo-» 
adpoenar fimilitudincm , fubirc tcncrctur, cum iuris fit cx- 

207 plorati, pocnas f ipfofmet au^tores pcrfcqui dcbcrc. /. /4»- 
ctmus.c.de pixn. Duen.feg. 33S. vt& iuicdiumoconllitutum, 

J08 ci^vt t»"oriafuranima,qua:peccauit,nec filius fuftincat 
iniquitatcm patris, ncc patcr filij,Dr«ffr. ^4. £i.«/;.i ^ Quo 
ficrcr, vi impunc malericium fcrrct rcus, contrdl. itd vulneTd- 

209 t'**:^'^'*''* ff.^d l. Aquil. quxnunquam t impunira iubcc 
cflefcclcra, ncgaudia & tranquilHtas Rcipubl. turbentur^ 
/•/.c. deepi/c. Aud, HcJt»«^ (C^nclulio ynaniaji intcrprctu con-^ 

fcnfii 
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fcnfuatquc riiffragioapprobatacft,Brfr/.«>' DD.inl.i.dt cuflo, 
no. Cyn. c/ Saicet. tn l.pen. C. eod. ttt. & ii/i Az.o. in fumma Buld.in 
l.eos. $.fuperhis.C.ie dppe\lAt.&inL2.col.t. CMexhib. reii. An^ 
gtl. Aretm. tn trd^d. maltfic. tn ver.famdpubltcd. qudflione. lo. & 
in verb. pro qmbiu Antomusfideiupt. An hidtdc. m c. cum hcmo. 2j, 
q. 5. ?jtnor. inritb.de fidtiu(f. Veltn.in c. 2 num.20.de refcrtpt.& in 
fin, deaccuftt. Gandin. tntr/t^d. m4lefic.fol.20. col.2. Bonifjcius in 
todemtrA^A.intitMctrctribue. verfitemnota. Paul Grilidndus in 
tracla. de rcUxat. carceratorum.cap.de fidetuffonbus eorum.num. 20 , 
Capic. deiifs 0 . num.7. Htppol. de fidciujjo. num. 210. cr in pradica 
crtm $. attingm.ttum.r.Sujtres tn fuo vol. Allegat fol.dps- Atiton.Go- 
niff tom.s. cap.p.dtliclor.Hum.S. Di&ac.Couar. lib. 2. vdria.re/ol. c, 
S.num S.tul.Clar.inpract.crim.quafl.4 6. verftnhac autem mate- 
ria. Aegidi. Bofius in tra^a.crim.in ttt. de carceratofideiu/^io-commin 
num.i, Damhoud. eod.tr ada. cap.2o.num.s. Rolan. a VaUt conf sS. 
Itb.i.num. 2. Tramif.de Mdrchit.par.t .quaft. po^. Menoch. dearbttr% 
Jud. <juafi.Ub. 2.cent,4*Cdfu so^nu. ij.Mdttb.Coleruf tn proctffu tx- 
tcut.part. 2.c.s.nu.7o* 

Eamampliamus I. Vtlocumhabeatfiue f ipralegis 
difpofitionc , (luc ftatuto, fiue rcccpta confuetudinc illi dc- 
lifto pocna corporis conftituta fit. Nam & ilatuta, hoc cft, 
iura nmnicipaha pars iiiriscommunis habcntur,^. latciuile* 
Injitt.dtturenatu.gent. DD. in l. omnti. 1 0 . ff. de iujl.& lure. Albt- 
rtc iff tracfa. ftatu. par.t.tn princ. Sebaflia. Medtc. tn traSa. de legib. 
& fiatu. par.2. q. s nu. 2 1 . qucmadmodum & confuctudo. l.dt 
qutbta.s t .& ibt Bart. laf& Zaf.ff.de legtk.f e.x ntn fcrtpto.Itifttt.de 
iurt nat.gent.e. ceufuttudo. Kdifimcc.cum fit confuttudo. tx. dt (on* 
fuet, Panor. tn rub.eo, loha.Andre. in (.quinta vallii. dt tureiur. Cyn. 
tnl.2. C.quandoprott.Gutdo Papa inprafat.dectf. Pet. Gregor.in me* 
tho.par.ltb.2. cap.s.num.i.cuius efl^edus non minor c(l,quan) 
ipfius \cgis, l.fed & ea. ss- de legibus.VVef eod. tit. nu. S. Uenoch, 
foufs^-.num.s.idcoquc ctiamin delidisad poenam obligat, 
l.dut facta.i 6 .f.pen.ff depoen.l. faccularii.7 .de extraor. crtmtn. Autb* 
^uatnprouin(ta.C.vbtdtcrimtn. 

1 1. Ampliamus, vt procedac nou folum , quundo rc«- 

us vl- 
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us vltimo fupplicio forcc afficicndus , Tcd 8c vbi f mitior 
pcena c(Tct dccerncnda, qus tamcn i^>li corpori infligcrc- 
tur , !5)ic)(>inc rtn UnHn l ib tni> <icl"iin (<if s<(;<r/ vtamputJi* 
tio alicuius nicmbri, fuQigatio (cu caitigatio,crinium cuul- 
fio, qur hodic cft fuftigatio. Ql>cicbtUt) srt. -»7. ^nnDrcct^f 
kb. 2. drt. 13. vhiglol.num.i. Lb.^^rt. ji. Ub. 2. Mt. Co/rr. i«f 
' p9(e^.txtiH.L part.2 . idp.s**twn.t PrMfno(b. d. Ub. 2.cent.4'(slk 
303.nu.2i. fil Bdd. tnlfi quu f9{i.l.(tt te/iam- Sksresm trait.if 
de fideiuff. m caufa crim.num. 1 /, 

II I. Ampliamu5,vtproccdatctiaminpccna,quxiu- 

2" dicis t arbicrio rclid^acft jfi Yidclicct dclidum eft ciufmo- 
di , vt vcriiimilc fir, iudiccm cx arbitrio poenam corporis 
indicfurum efli. Nam, infpcdis fa^li circumftantijs, fidc- 
iuflorcs tunc nullatcnus admittcndi crunr, per d. 1. 1 de cuftt. 
reo. Bdld. iti 1.2, cel.fn. C. deexhib.reit. Angel m trsild, malef. verb. 
fro qu9 Antonm fidetufiit. Htpp. defidetujje.nu. 21C. Sudtes d.tra^id. 
defidetujfo. in cdufacrtm. nu p' Men9cb.d cafu.joj.nu.jf. nifi for- 
fan pcrfonar f qualitas aliud iudici animum induccrct. Vcl- 
uti nobilisquidam fidc, auftoritatc, opibusq; prxccllcns, 
criminis alicuius, quod pocnacorporiscocrcetur, rcus po- 
ftulacuscft:quicitacus(ui prxfcntis copiam facit: f^6um 
vcroncgat. ludcxcuftodiac ipfum dcmandandum ccnfec, 
donccin proccftudc verjratccriminisconftct. Nobilisof- 
fcrtfideiuflbresfacisidoncosjvcl fcipfum cum fuis bonis 
obligac, iudicato fc fatisfadiurum cflc. Ccrte confidcrita 
pcrfonar conditione , cum dc criminc nondum conftct , cx 
fuo arbitrio, quod latilsimum hic cft, fidciufsioncm , vcl 
iuratoriam cautioncm iudex rcfpucrc non dcbct , Bart. tn L 
I. Jf- de cufto. reo. Ncc mouct , quod , cum pcEna | corporalis 
hoc cafu imponi folcat , tandem a nobili iudicium eludi 
pofsit, DD. in l. t . C.de (ufl9. reo l.fin. C de requi.rtu. Nam hic 

21J dc criminc t nondum conuiftus cft : & dignitas ctiam pcr- 
fon3r,opumquc magnitudo , dc perlolucndo iudicato fi- 
4em facit. Ettta dectdtt Ddnibtnd. d. c. 20, num. 1 1. foit Pdulum 
Cnilatidum tn traSa- di uUxdiune CdUiTdtQimn juh (ap. dt fidetuf- 
(oru rttr. rtm.t, 1 V.Am- 



IV. Ampliamus, vt proccdat ctiam tum.quando 
ai^ poenat corpons fucccdit in locum pcenxpccuniariar, ob 

folutionisinopiam. 

2iy Nam qui non atrc t luit , luat hic in corporc panam. 
/. I. f. fin. ff. de fan. l.fin. de m iut vec, & fubfidiarium tcr- 
gum prarbcat, cui non fuppctit pecunia, Zi/T in ^arni//#. 
\nfitt. de 4^19. atquc ita fidciufsio hic quoquc cxcluditur.Afi- 
nech. d. caftt. 303. num.s 1 .f§ii Bdrt. i» /. f . num.s* de cufio. rar. 
Suarm d. loc». nu.js- ^^^- f^nf. 1 4 j. num. 1. Csgntl. inproatm, 

XI 8 Dtgeft. nu. 59. Quod tamcn per mihi t inhumanum , non 
dicam , crudele vidctur , cum vnum quodlibct hominis 
membrum nobih'us atquc prarftantius fit,quam vt vllo pre- 
ciofatisdignoafftimari qucat: eoque quxlibct ctiam mi- 
nimacorporis laffio omni nummaria xflimationc aut poe- 
na grauior habetur, /. \n fcruorum. in fin. ff.de pcen.Colerut in trd- 
{tdt.exec.part. t . cdp.p.num.40.^ t .Et ccrtc, quis non callct, 
reos fauore dignos efle , l.fauorMiorcs. de reg.iur. in eorum- 

2ip queabfolutionemt propcndcre iudiccm maximopcre de- 
berc,/. abfentem.ff.de poen.Qum itaque tantum pecuniar fibi in 
parato non fit, quafcfe apocnarcdimat: vel cam profcfto 

320 ob caufam t fidciufTores rccipicndi crunt , qui fidcm iudici 
dcfolutionefaciant, vtq;rcus intcrimipfc commodius dc 

121 folutione cogitare pofsit. Ac neq; dici oportet , cum t non 
efie foluendo,qui idoncos fidciuflores inuenit,/. nemo dubt^ 
tdt. de reg. tur, Ad hanc accefsit fentcntiam Menocb.d.cdfit.jo /. 
num. 36. vbi priori fua; fentcntix videtur contradiccre. Et 

122 hoc ipfifsima iudici pcrfuadcbit ajquitas, quamtnon fc- 
cus atquc ccelum ob oculo« fcmpcr habcrc dcbct, pet l. quod 
Bpbefi.ff. de eo. quod certo loc. 

V. AmpIiamus,vtlocum obtineatincopotifsimum, 

123 qui propriatconfefsionccrimentcflatus fuit. Nam con- 
224 fcflus pro t iudicato cft : quia fua fe quodammodo fentcn- 

tia danmat, /. 1. ff.de confejS. ?*;«/. Ub. j.recep.fent. tit.j. Idcoq; 
cum partcs iudicis fint in cxequendo pacnam aducrfus con- 
ficcntcm : nihil iaui caufx crit^cur,quantumlibet;oblau fi- 

R dciuf^ 



rjO CAPVT TEHTPVflf' 

deiursionc , cam rcinorcmr. Menotb. d.(ifn. fx>). nunt. 2g, 
V I. Anipliaaius poli: Mcnocii. d. loc. nu. ^o. in fpc- 

^^5 cie t /• inter. 6. §. ff- de interd^ct. &relegj..ybi ait Vlpianus : 
Prafiidcs prouinciac, qubtics alitiUcm in Infulain dcporcan- 
dum putant, hoc ipfuni adnotarc dcbenc : nomcn vcro cius 
4cribcn<Ajm principi ,vtinlnfuUn dcportctur. Sicdeindc 
principi fcriberc , milTa plcna opinionc , vc princcps arfli* 
mct, an fcquenda fit cius fcncentia , dcportarique in I nfu- 
lam dcbeat. Medioautcm ccmporc, duni fcnbitur, iubciC 
eum dcbet in carccrc cfre. Ergo fidciulibribus noa com- 
mittendus fucrit. 

VII. Ampliamus , vt proccdat ctiam in ijs ,qui non 

'%26 t ob fuumjcdob jLitcrmsdcliaiiimin carcerc ailcruantur, 
adcxplorandam vcriraccm, vt nequc ifti fub fideiuflbrum 
kdc rclaxcntur : Menoch. d. csfu. jo^.nu. 26. cum ibidem ad- 
dui5Hs. Id quod contiRffCre potcft in tcftibus. Nc cnim 

^27 vcritasiiiocculto mancac, teftestnon modo in carccrcm 
dctrudi, fcd quxi^ionibus fubijci, caufjr grauitatc itaex- 

328 igcntc , nonnunquam polfunt, idq; tribus prjccipuc Tcafi- 
bus. I. Si in tcftimonio pcrhibcndo vacillcnt. II. Si dc 
Ricndacio fucrint conuidi. 1 1 1. Quando teftis vilioris cll 
condicionis, Scfpontcad diccndum teftimonium acccdit, 
JTiir/. tn l. ex libtr. jf. de qnsfit^. SdHc. in l. fin. C. e; Sodn. c. qudU^ 
Ur & quAndO' qu^fi. 95- ext. deitaufit. Tjfnddriu in traSt, de tefiib, 
Ub. i.csf^ 12. num' S' degyd. BcfiiM.m^rAti.ttt.deioriurntef*- 
num /. 

aa^ IIX. Ampiiamusdc iurctSaxonico, vtis,quidcprc- 
henditurin flagranti' criminc, itcai,cuius nomen, fugii' 
iam arrcpta, incer rcos rclatum cft, isquc ipfo die pacraci 
criminis, priufquam dclidum pcrnodccur,<?|jc tit ^^ac 
t)bern4djfi3 mi^; accufatur, ac poftca capcus , compedibus 
vinciatur, fub fidciulloria caucione non libcrctur, k(k\\\>t, Ub, 
drt. 9. lib. 1 ' drt, 46. & dn.p § 053« l>mb ^cnc&f/ctiamfi 
mille darct fideiulTores. Bdld. confil. ji^ incip. duo flmuli. in 
fP' y9iu.2.ftrtexh tn dUegdtd l. Vtuut.s Jf^ dccuflo.rtQ.lucbimutH 



B/«/?./»/. ddmonendi. s i . ^tfw. jfy-Jf-df iureiur^nd. Appclfa- 
230 tur aiitcm t crimen flagrans, han^h^ifti^iC "^bat/ cjuandovrc- 
us in ipfo dcli^^o, vc! in ipfa faga, dclido iamiam commif- 
dcprchcnditur , QBclc'bW& ^rf. t /y. i^nhucitlib. 2. jrt, 
$f. mprinc. Colerw parte 2. CMp. j. num 72, Si vcr6 in fla- 
151 ^anticriminc non tftierir dcprchcnfus rcus, fed forntan 
in fugam fc conucrtir, ncc proptcr dclidum dcbito modo 
fuit accufatus , priufquam illud pcrnodatum fucrit, fi poil-' 
modum is capiatur,Hdeiufsioni iocum forc cxtra contro- 
ucrfiani cft, 4rt!t^r^c6f Itb.hnrt. 3. & 34* vVi gUf nm. 4- & 
srt, /. /. ybi ^laff. nnnt. 3 . lti>. 2 &d. drt. 7 0 , Uk- /. & d.ArU 
9. lih, 2. Mt nttAtgl. drt.27.Vi'ef. in didit,Md Sfbneide. 

$. in ctnnihiu.nkm.g. Injlit. defideiujf. Coleru4 d. cnp. 3, nn.S». qui 
nttm.S 2.rdti9nemdtuerfitAtif nffert, Idq; Saxo hoc poftcriorc . 
232 cafu t indiftin<fVc feruat, fiuc agatur dc vltimo fupplicio, fi-' 
uc dc pocna affligcntc fontis corpus. SBcicfltflfe *rt. 27- 
ianbr,lib. 2.Mrt, 13. hb. 2.4rt. 3$. &Ub. 2,4rt, t^-Coler.d.c^, 
tium.69. 

Enumcratis conclufionis noftrac anripliationibus, lana 
cxccptioncs ilicjuod fubiungcmus. 

I. Excipimus,fircustrantummod6 furpcftuscffcc 
de facinorc, ncc tamcn ccrto conftarct , ncc prscfumtiones 
vrgcntifsimx in promptu cOcnt. Hic cnim fidciunbribus 
reum tradcndum probabilius cfl, idq; ch'ci potcft cxi. /. di^ 
uus j.ff.de cufto.& exh1h.re0.ibt : nifi tam grauc fcclus cum ad- 
mifilVc conrtcr. Ergo d contrario fcnfii , fi non conftitcrit, 
fcdconic^buris dunraxatarguatur,quid obftabit quo mi- 
nus fideiufTorix cautioni locus rchnquatur ? Ita ecnfuifTc 
vidctur FeUn. in c. fafiorAlis. §» (juia verh. nu.ij. ex.de offii;. dtleg. 
Schnetd. §. in ommbut. num. S. Inftit. de fidtiHjfor. 

I I. Excipimus, fi pcndcntc proceflu, ^•^"^'atam fcn- 
234 tcntiam tapparucrit, abfolucndum cflc reum, n quia de 

innoecntiafuadocuit,^#r /. nullHt. 2. C,de exhth.^ trdtifmt. 
reis- lul. CUrut. in pniii. crim. i. (jujtH. 46. verfpdrtttr etidm. Me- 
»9cb. d, (ent.^.(4/it, 393, nu, ^^. & quos ibi allcgat: Quio imd • 

2 fine 
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2j5 t finc fidciulTore runc rcUxanduin fcribit lilpvcl, inrub. defi" 
(idvj/lttu. 2ig.&fing. 38i,p0ii BaIA. ih l fid&fits.nu. i.ff.dein 
mviC perttxtjnl. quip(t*sx.$. t»jf de Wrf«</;«/j7'quandoappa- 
rct , abfolutione eum dignum clVc. Quod quidcm fciri nun 
potcft , nifi poft publicatas attcftaiiQncs,///^;>c/. d. loc§.Coler. 

135 d. c.j.nu yf. Si tamcn ctiamnum t detincatur,& fidciuflbrcs 
dare vdir, aduocatus pctat a Iudicc,vt reum carccre dimit- 
tat, licet diffinitiua nondum lata fucric fcntentia,B«;f(//^. dt 
Plumbino , in d. l. qui poctu. f.i. ff.de nunumiff. laf in /. ndturdliter, 
12. §.nihilcommunt. 1. ff.de Mcquir.poff.nu. 1 lo.IIippol.fing.t 06. 
& i» pr*i\. crim. $.AttingAm nu. 1 6. qui fc ita in praxi obtinuilVe 
tradit. Quod fi iudcx t recu{aucrit,a(5tionc iniuriarum in 
fyndicatu conueniri potclt, AngeL Aret. tn tra^a. malef. in verb, 
pro quibut Antonius fideiufit. lUpp. inprgtl. crim. pro complemen^ 
to.nu^s 2.&in $. dttingdw.nu. 17.inrub.de fidetuff.nu, 2 1 p. A£i- 
rama.per. 6. ludic. memb. 8. defdtfdAt. nu. 4- 

138 111- Excipimus. ficonfuctudinet rcccptum fir, vtiii 
huiufmodi cafibus criminalibus fidciufTorcs admittantur, 
licctCouarruuiz//&. 2. varid. reftl.cap.s. nu.s. diuerfum pla- 
cucrit : fcd ita ab omnibus ferc tenctur , BAd. tn vtr. damns. 
infiu. dt pdc. Conftdnt. in vftb.feudo. Bofitus tn tracia. cauf crim. tit, 
dtcarcerato fideiufi/t, commit. nu. /. Hipptl. d. §. dtttn^am. num. 
Menoibd. cafu 30 j.nu. jf. poliglojf. m c. cum bomo. 23. qutft:^, 
Schneid. inf .ia omnibue. num. S. Infiit. de fideiuffo. 

23P IV. Excipimus.quando t poenacorporalis conuerti- 
turin pccuniariam, Henoch^d. cafu. 303. num. 36. qui vidc- 
turtamcn»«w. /i.in contrarium niti. Scd fub fideiuflbri- 
bus hic reum vinculis foluendumhumanius , vc fupcrius 
in quarta ampliatione monuimus. 

V. Excipimus,fiquisprorcocarccratofenon folum 
vtfidciu(ror--;i/«obligarct, fed & fc ipfius t cuftodcmforc 
promittcrer, Menocb. d. cafu 303. num. 37- quo cafu, ob cufto- 
diam ipfi commiflara, fi rcus clapfus fuerit, candcm fubirc 
poenam cogitur, /. gd commentarienftm. & ibi gloff.&DD. C. di 
fuftod. reo.B9er* quafitt.iiy.nu.t.Uti Wttotb.d. Ub, 2. ctm- 4- c*fi 

302' 
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'^0 2.nu,2.& ibipertotum. VVef.ff dtcti/lo.reo.nu.jXc{{A\:cn\tn 
tuncracio, qiiod fidciiiflbr ad poenamcorporalcm obligari 
nequeat. Hic cnim non pcnitus rcfpcdu obligationis fidc- 
iulToria: ,fed rcfpcdu cuftodiar candcmpocnam incurrit. 

241 VI. Excipimus,fi folcnnia cclcbratur fcfta, qualia 
funtfcflum natalitiumChrifli , Pafchatis ,&c.' Nam tunc 
rcligiofzpictatisratio fub fidciufsionc carccrc claufis Jibc- 
rationcm illo tcmpore conccdit,/.«rwa. s- C. deepifio.aud. 
lul. cUr.d.qusft. 4 6.verf. ftlent etum. vbi ait : folcrc ccrtos 
quofdam fenarorcs huic ncgocio cxpcdicndo ad carccres 
dcfignari, M.enoch. 4. cafu 303. num. jS. quo loco , piam hanc 

242 c(\c confuctudincm commendar. Vcrum apud nos t Ger- 
manos raro aut nunquam vfu obfcruatur , fi prarfertim cri- 
minafuntatrociora.Qui namq; grauius aliquidaudctcom- 
mittcre,eum vi.x fpcrcsfcrijs folcnnibus pictatis rationcm 
habiturum cne , quin pcdibus fibi confulat, fidciulToribus 
quibufcunq; datis. Etrcdc ctiam fcntit Bdrt. in d. l. nem: 3. 
cam confuctudinem,vc] illius legis difpofitionem contraria 
confuctudinc antiquatam cire. 

243 VII. Excipimus, fi viri amplifsimi f criminis capi- 
talis rei peragantur. Nam&hos Hdciuflbribus relinqucn- 
dos cife,/4rrr cx. 1. 1 .ff. de cufiod. &exbtb. reo. Quo beneficio 
Decuriones , ncc non Dodores , atque artium libcralium 
profelTorcs mcritd frui placuit lohanni de Platca & alijs , i» 
/. meduos. C deprofejjor. &iped. Ub. 1 0. Alberie. de Rojd. m rub. de 
muner. nu. 14. & tot. tit. de Dicurio. VVefj. de cufto.reo. nu. t . 

144 1 1 X. Excipimus , vt lure Saxonico reus f in flagran- 
ti crimine non deprchcnfus, qui, cum iam dclidum pcrno- 
datum , ncc accufatio inflituta cflct , e fuga captus, ^ in 
carccrem conicdus cfl, cautioni fideiuflbrix crcdatur,^au&« 
t«b(^*b. t.drt.3. & 34. vbtgl. nu. 4.& drt.j.4rr.3.vbt^l,nu. 3. 
ltb.2. Dc quofupcrius inodauaampliationediximus. 

Circa hofcc cafus, in quibus rclaxatioconccditur,di- 
ligcntcrhocanimaduertcndumcfl, vtfideiuflorcst huiuf- 
mudi rclaxad fc obligcnt in omucm cafuni, vt notdt 14 *^ 
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^a/tdruplici. nu» to. Infiit. ded^i$. Ad propofitum vidcaturla- 
tet<&0vdc6^rcfnli(tf (Jr^niii^/c4p.»^.Etitafc habct concla- 
lio noflra,quam communi DD. calculo cfte cooptatam, fu- 
pra demonllratumcll. Si tamcn rcm quis accuratius pon- 
dcraucrit,& adipfaslcges oculos intcntius infixcrit, fane 
2^(5 fatcri oportcbir, contrarium f citra magnam adeo difficul- 
tatcm cuincifercpoflc, id quod poft Suarem Hifpanum in 
tfdda. de pdeiu/. m caufa enniin. num. /-^. animaduertit Menech. d. 
(dfu ios.nu.17. cum feqq. & ante ipfts dscuit speiuUt. in tit. de ac~ 
(itfat. §. u verf /edpone , Titint : Angel. in l. 2. C. de exhi^. reit, 
Quam ad rcm faris ftringunt /././. 2. l. 3. ff. de cu/lo. reer. l. 2, 
C. de exbib.reis. /. eos. f./uper bis. C. de appeUat. Vtut vcro fit, 

247 communif tamcnfcntcntixpotius inhscrcndum iudicant.- 
& rcdcquidcm , proptcrrationcm fupraafsignatam,quod 
vidclicctadpaena corporis fidciuflbr fcfc aftringerc nullo 
modo pofsit,cum ncc vitam,ncc vnicum fui coi poris mem- 
brum in fua potcftate habcat , fn cuius damnum alteri tuto 
quippiam promittere pofsit, per au»5loritates ante rclatas. 

Pofteriorconclufio cft Quandocunq;proptcrcrimen 

248 commiftum mulda, f feii pcenapecuniaria eft cohftituta: 
rcasfubiidciuftbrum c cuftodia dimittcnduscrir, /./. 
Bart. 1.3.4. ff. de cufl. reo. l ft quu pro eo. f. fin.de fideifrjf l. eol.f fu- 

149 per his. C de appetia. Condufionis ratio f cft, quia ficuti ab 
ipforcojita & eius fidciuftorc huic poenr fatis ficri po- 
teft, cum non agatur de damno corporis, fed pccuniar , ar^, 
l denifg. cum l. feq.ff.de turefif Damhoud. in praff. crtm. ca. 2o.rm* 
I. Huicconclufioni feu fententixaftipulatum eft ab vniucr- 
/is, Bald. conf. 204. hk. 1 . C^poUa, conf 2f. Hippol in rub. ff. de ft" 
deiuff.nn.2t0. & in prad. crttp. §. atttngam. num. 2, Bofim eod tra- 
Qa. tit.de carcerat. fideiyjf. commit. nu.i.Anton. Gome/tom.j. c. 
nu.t. ]ul. Clar, d. qu^fl. 4 6. vsrf in hac autem. Datnboud. d.(.2o, 
nu.t.VVef ff.de cuflo, reo. nu. /. Mcnocb. d. cafu so}.nu. /. 

xso Ampliamus I. Vtlocum habeat, fiuc ipfalcgc, fiue 
difpofitioneftatuti,vcl confuctudinc talis poena pccunia- 
lia introduda fucrit , qucmadmodum jn prarccdcniis 

£on- 
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tonclufionis ampliationc prima firmatum cfl:. ^ 

II. Ampliamus, vt locum habcat, modo rcus ncque 
ayi confclVus, f ncquc conuictus kicrityUcob. de Areud.tn l. / de 

cnflo. reo. Ddmbatid. d. c. 2 0. num. 2. 

III. Ampliainus, vtproccdat non modo pcndentc 
3 j2 procclVu in prima inftantia, fed ctiam in caufa f appcllatio- 

nis, vt adiuic rcus , offcrcns fidciuflorcs , aiuiicn<ius fic , /a- 

bdn. di Andiud conf. /. BaUIw conf. S37. lib. z. Svtfm d loco.num.r. 
253 MenaiL d. cafu. jp/. nuift. Nam a mul6ta f appelUrr poflic, 

conftat exLfi qud.2^'f.ff. de verb. & rer. figmf. hijHfing. cent.^l 
^^'{olr/er. ^i.&cent. 4.ol[er. 41 Alias inuctcrata Gcrmanizf 

confuctudinc appeUationcs in criminalibus illicita: funt , 

quam confuetudincm approbat ordinatio Camcrar pdrfe 2, 
255 tit. 2S. Quanquam iurc communi f alitcr diccndum fit,/^ 

uon tantum. ff. de jtppeUd.l.cos.i fufer hu.L. m mdi$rivii(.C.iod.l.dd^. 

diUos. C. de cpif. Audttnd. 

I V. AmpViamus, vt proccdat, fi modb habcac, atquc 
15^ oflFcrat rcus fidciuflbrcs: fin nullos f inucniat,in carccrc ct- 

iamnum rctincbitur. Idquc ita vfu habcii tcftatur /«/. cldrm 
d, t1.46.verf tn hdc dutem. tn fin. 

V. Ampliamus , vt, fi rcusoniniadhibitadiligcn- 
tiaf fidciuflbrcra fibi cxorare ncmincm pofsit , iurat» pro- 
milsioni committatur. Koueil. is-f. cdp.f. incip, neceftrium* 
verf.ftferiimduertt. Boff. tnprdci. crtm. d. ttt. de cdrcer.fideiuf. 
tommit. ttu. 72. Pdr. deput. tru^d.fynd. verb.fideiuffnu. i.perl. /. 
G. vtom. iud. Amb.gentrdltitr.C. deeptfc. & cler. Vl^efinb. ff. de cw 
fio. reo. num. j. cirtd fiti, Quziw c^mmuncm cflc tcflatur lul. 

»58 cUr. d. q.46. verf. fcd quid dgendnm. Contrarium tamcn f fer- 
uari vfu ait, fcd pcrpcram. lurciurando autcm rcus proba^ 

*5P bit difftcultatcm f inucnicndi fidciuflbris , Accurf tn 1. 1 .verb. 
fideiujfortbui. ff. qutfdtifd. cog. Socin.confyp, lib. 2. Cottd tn memo- 
rdh. verf. iurdmentumprobdt. inprtn.CUr. d. f. 46. verffedquo' 

260 modo. Saxo oppignorationcf bonorum immobilium pro 
vadimonio obcundo contcntus cft , icmttHCbtlib. 1, art. 34» 
vbt^loff. nu.¥.& lib, m- /. & S' yhig^' nu. $. Qiianquam 

id iu« 
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1^1 id iurc t ciuili non fufficit, Uf. in Ifciendum. ir.nu. s ff. qui pt* 
262 tifdd.cegdn. In viris illuftribus t ^oc ftatucndum videtur, 
vtadfideiufsionemomninononcogcndi, (cd iuratz cau- 
tioni relinquendi Hnt. /. queues. C. dediinUdJib. / j, Quaai 
tamcn t lcgcm contrariaconfuctudinc abrogatam cflc rc- 
fcrt cUr. d. Virf.fciM 4Utem. qui ciUt Fdb. tn pra^. 4tbit* 

fol.4Sf'num.ii, . . 

VI. Ampliamus, vt ctiam locum fibi vcndicct in 
pcena t arbitraria , quam fcilicct iudex pro tali dclido non 
in corporc, fcd in pccunia imponerc conrueuerit , quo cafu 
fideiuflbres intcrucnirc poffc redc dicimus , Bdrt. in t.fi v<rh 
frocendemnato. j. $. i.ff. quifdtifdd. cog. &inl.i.ff. decufto. reer. 
Bald. inl. 2. col, fin. Cde exhib. rtis. Angcl. in trd^d. mdlepc» rerb, 
fro quo Antoniutfideiufftt. Hippol. de fideiuff. nu. 2 1 o.Sudr, in trd^d. 
de fideiuff, in cduffd crimind. nu. 4. & nu. 2j, Ddmkoud. d. Cdp, 20, 
»u. p. Menoib. d. Cdfu so ^.nu. 4». 

' VII. Ampliamus , adco conclufioncm noftram vc- 
1^5 ramcflc, vt, fiiudex oblatos tfidciuflorcs rcicccrir, reum» 
quc in carcerc dctinucrit , aftionc iniurianim in fyndicam 
conueniri pofsit , d. l.fi vero pro condemndto, /. f. i.ff- quifdtifd.- 
ro^. vbiGaiusfcribit: Qui pro rei qualitatc cuidentifsimc 
locupletcm, vcl fi dubitctur , approbatum fidciuflorcm iu- 
dicio fiftcndi caufa non acccperit : iniuriarum adio aduer- 
fus cum cflc poteft : qucm textum notat Bdrt. Angel. ?dul di 
Cdftr. dlex. tbi. & Idf. num. 4. Gomef. tem. 3. Cdp. 9. num.S- Ddm- 
beud.d.cdp.jo.nu. j.CirjfUus Fulgeon. infum crim. rub.ts. de fi- 
deiuff. §, 2. nu.7, 

wSC Excipimus aconclufionc noftra I. Si criminist tcus 
pcraduscft, & conftat eum foluerc dcbcrc : cum cnim de- 
bitum tuncfitliquidum : per fidciuflbrum dadoncm folu- 
tio diffcrri non debct. HtppoL in prdii. crim. f. dttingdm. nu. 4. 
vbiplurium auftoritatcm rcccnfct : Menocb.d, cdfu $93. num, 

tSy 4.f.^. Humanitatistamcn gratiaexiftimaucrim,taliquid 
fpacij concedendum rco, fi rcsita poftulct, ciufquc nominc 

26% k lidciuflor obligct : cum & alios t in pcrfonalibus cx no-« 

uiisi- 
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iiifsimaluftiniani conftitutionc iudicatisquatuor mcnfcsi 
tcmporc latar fcntcntiar dari folcant. /. 2. 3. c. de vfur. rei iw 

2'59 dtca. Qiiod tcmpusapudf Saxoncsbrcuiuscft,ncmpci4. 
dicruni. Q[^ctc!)bil^ art. ^6. iciwtttcdst Ub. j.art. $. Dccon- 
fuetudinc t cfl tcmpus fex hebdomadarum , & trium dic- 
rum. diff.iur^tmd & Saxon. Ub.2. part.4. d:f. 9.&ltb. i.diff j6. 
Vid€ &Lonflit. lU^i.s 2. part. /. Stbneid. f. qiudrupU. Infl. de a^ie, 
nu. 62. CeUr. par. 3. cap. 6. nu. 2.7. S.& 14. Licct non igno- 
rcm, iurc ciuili comiftunitcra DD. conclufum cfTc, pocnam 
I pccuniariam fifco applicandam j protinus cxigi dcberc , pir 
l. cum rtii .C.de panis.Uf. inl. debttoriLHS.rsu. i6.ff. dereiud, B^ftiu 
in tit. defenten. nu. \ul. CUrus in prad. crim, quafl. pj. in prtnc» 
Sibneid. diclo $. (juddrupU. num.66. cumrcatus nulla mifcra- 
tionc, nulloq; dignus bcncficio habeatur, /. /. c. yhi fena. vel 
clariff. Bald. & SaUc. tn l.fin, C. de execa. rei iudic. 

lyi 1 1. Excipimus , 11 crimcn fit t notorium , atq; publi- 
cum : quo cafu fidciuflbrcs excludi cxiUimat Menodj. d. cafn 
sos-nu.u. Idem tamcnt hic,quodin prarccdcntecxccptio- 

»74 nc ftatucndum iudico. Sic&:, quandotreus in flagranti 
crimincdcy>rihcnfusfucrit, quodpoena pccuniaria pcrfc- 
quitur, IIippol. d. $. attmgam' nu. j. 6. 7. Tetrm FoUetius tnpracf. 
crim. in rirb.exammau Uberenturfulftdeiufforibus.nu. tp. Nam 5c 
hoc pro notorio habctur. Scribit tamcn Metiocb.d. loco nu. 1 2. 
vix inucniri t lcgcm, vcl ftatutum , quod pro cnormi & fla- 
granti criminc pccnam pccuniariam diditct. Atqui poflc 

276 tamcnt talc ftatutum ccndi, dubium non eft , fipra-fcrtim 
dclida adeo non fintatrocia. UlquodaDD.tnl.omnts. it.ff. 
de tuft. & ture.fuftus expUcatur. 

III. Excipimus, fi abinitio rcus dare fidciuflbrcs 
rccufauerit, poftca pcenitcntia dudus cos obnilerit : tum c- 

*77 nim ob fcram t poenitcntiam fidciufsioni locum non cfle, 
fenfit Htppol. d atttngam. num. cum multis , quos antc fc, 
in cadcm opinione fuiflc rcfcrt. Qnod Menoch.nu. /.rcdc dc 
nimisfcrapocnitcntiaintclligit. Namalias, quantumficri 

iy% potcft, rigidanimiscum xquitatc t& inifcrationc,prifcr- 

S tita 
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tim in rcis , tcmpcranda funt, per l.f,tu§raliliorfs. ff. de dmrf. 
reg. iur. miq. 

I V. Evcipimus, rt rcus fub fidciufToribus rclaxan- 

279 "^" fit, qui fcmcl pcr fugam t c cuftodiafc fubduxcric. 
Fugacnim bcncficio & fauorc ipfum rcddit indignum, H//>- 
fol d. §. dttnigdm. num.6. Petrus ToUerius w prscl. criw. verb. exd-^ 
tmndtiltberenturfubfideiujfcTibm.tium. ts, Adhuctamcn hiciu- 

2^0 dicis t fa^"uiT^ «^ritarbitrium, vtrum fidciuflorcm vclit ad- 
niittcrc, Memih.d. cafu 30 nu. 9. 10. . 

igi V. Excipimus, fi {latutoitaf cautumcdct, vtrcus 
ob dch'(f^um accufatus , quod pocna pccuniariu plc<ftiiur, 
caufamc vinculis diccrct,cuiufmodi iUtutum eire Medio- 
lani mcmiuit Meno:h. d. cdfu sos-num.i 4. tunc & fidciufsio- 
ni locus non crit. Quibus ita cxpofitis , in quxftionem iam 

2S1 vocatur , qua poena t afhcicndus lit fidciulTor , fub cuius in- 
tcrccfsionc rcus cvinculis folutus, aufugit, adco , vt filli, 
cxhibcriquc iam non pofsit ? Et (^uidcm , fi fidciuflbr fim- 
plicitcr pro rco fidcm fuam obligaucrit , quamuis is pctna 

»83 tcorporali affligcndus fucrit, ipfctamcn pccuniariam tan- 
tummodo arbitrio iudicis dcpcndcc, /. //«/«if. ^.ff. decufiod. 
reor. Gentintd. in c iuigentium. diftm. 1. Angel. tn l. 2.C. de exbib. 
rew. Gomrftom. s- c 9* Menoch. didib. tfuaflio. lib. 2. cent.4^ 
€dfu so^-nu. 2. VVefenh ff- de fidctuff. nu. 4. & decuftod. reor.nu.6. 
nccin corporccritplcdcndus, cum ncc ad lalcm fcfc a- 
Itringcrc pccnam potucrit, Bdrt. & DD.tnl.t.s .4.de cuftod. 
reor.per l. fik reo. 71. §.ftn. defidduffor. & ca ,qua! fupcrius in 

2^4 priorcconclnfionc cumulauimus: quod multotmagis lo- 
cum habcbit, li pro co intcrccflcrit, qui !i ipfc poena pecu- 
niaria tantum muldabatur. Ncc enim in duriorcm cau- 
fam, quam principalis obligari potcfl, /. Grxce. s. f.iHud.ff. dt. 
fidctuff. f. fideiu(lores. ]nfi. eo. 

z^S Hinc 1. cxcipimus, fi dolo t fideiufToris fiat, quo mi- 
nus exhibcatur rcus, vcl ipfum dolofc catlando , vcl fuga? c- 
ius fubminillrando,vcl fi alias fugae confcius fucrit. Quam- 

ftS(5 uis cnim poena: t corporis , quar hiflincada erat ipfi rco,fuc- 

ccda* 
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ccdancusjion fit : cxtra tamen ordincm , prout iiidex arbi- 
trabitur, vel carccre, alioiic modopunietur,/ ^/ qHis. ^.ff.dt 
cuflit. & (xhtb. 1(0. l. fi Etrfdtsrem. i/. & ibjDD. C. defidtiuffo, 
p^.ofj'. in c. cum homo.2 s . dijitnU.j. Panor, m rub.de fideit^lfo.SihneiH, 
Inf}. eo.f.tn omnih.ntt.p. VVefenb.jf eo.nu.4.& tit. de (tifto.rcortm.f. 

1S7 II- fxcipimuscumcafum, quando jpfefidciuflbrf 
pro rco fugitiuo iudicium fubirc, cumque dcfcndcrc ma- 
iucrit: quod , quomodo fiat , elcgantcr definitluftinianus 
inl.fdnctmw. 26. C. de fideiuffo. l. 4.&tbi Bdrt. C. de cufio reor. 
Vide Coler. d. Cdp. ^ . pAr. 2. nn. / 4 . cum fcjq. 

.x88 III. Excipimus, fi icus t Hdciuflori ad cuflodiam 
traditas eflct. Hic cnim fideiu^lbr, qui fe cuftodcm forc ob- 
ligauit eidcm pccnx fadus cft obnoxius,non tanquam fidc- 
iuflbr,fed proptcr fufccptam cuftodiam,y*</>.<«flr^4. /. adcom- 
mnitdrienfem. & ibt .iccurf & DD.C. de Cnfto reo. Boer. qujcft.217, 
nu.i. Menoch. lib» 2. cent.4. cafu j0 2.nu.2. ctimfeqq.&.fafti ^o^. 
num.j/. & cifu so4.nu.3. VVrfenb. de cuflo. reo. num. /. cuius & 
antca mcntio fada cft. 

289 IV. Excipimiis, fi ccrta t poena fidciulToribus dcfi- 

j^pQ nita atque conucntafucrit: ficut hodic fpafsim tfuincrc- 
buit , vt fub nominata poena fidciuflbrcs in caufis , qux ad- 
mi{tuntfidciufsioncm,promittant rcum fillcrc fingulis tcr- 
minis iudicialibus , vfq; ad fcntcntiam definitiuam , vcl to- 
ties, quocicsdefidcrabitur, nonnunquam fub mul<5ta 500. 
icoo. 2000. 3 000. pro qualitate dcli(fti , pro condirionc & 
ia<:ultatibus perfona: rc3e,cuius quanticas t modcrarionc iu- 
dicis dctcrminabitur,Co/fr.<4;>.i. pArt. 2. num. SS. quse pccna 
tunc, ccflantc iudicis arbitrio, cxigitur. Ar^el in l. 2* C. de 
txhib. rcis. Gomef d cap. 9. tom.s-num. S. Mtno^h d.cafu 304* 

Z92 nu. 5. VVtfenb. de tufio. reo. num.6. Non obftar, eiufmodi f pc- 
cunjariamconucntioncni fapere tranfadionem quandam, 
per quam videtur accufator dcftitifle ab a<:cuiatione , fiqui- 
<icm ridciuflbres pro rco rccepcrit , /. ab jciujdiione dffluit. /. 
diflitijjc. jf *idsc. TutpiU. l fin. C. eod. atq; ita caufam crimina- 
lein conucriara cftc in ciuilcm , vt liquet cx feuttntia m 

e 1 ^viCl^ 
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au i)/ vbidicitur ,pcrtranfa(ftioncmab ipfoljrro, vel cius 
confanguincisiiadici pcriniiram, ecaufa criaiinali ficrici- 
uilcm, vt&: pcrLipfenresiudicatum cffc , mcminit Coler,d, 
fdp.j.pdr. z.num pS' Nam hic infpici oportct, pcrintcrlo- 

»93 cutionciii t itq; pracceptum iudicis contingcre , vt rcus fub 
fideiulljribus ad ccrtam fummam reobflringcntibusrela- 
• xetur, cui accufator parcrc cogitur. Li.ff- ft i{uu isu dtc. mn oh- 

294 teirp. Qjpd (ccius t clTet , fi accufator vltro tranfadlioncm 
faceret, &: pocniTi pccuniariam , quim vindidam pcrfequi 
miller, Uurt. tn d L db AccufAtione. inprinc.di SC. TurpA. perd. L 
di/ltnlfe. cui congtmt L qutfti/m. f. ttem qudritur, dd l. lul. de ddul- 
ter. Coler. d. cdp.^. wt. 9 5. ([u\ nu. 96. hanc addit cautelam , vc 
in huiufmodi t cafibus accufatorcs exprcfla protcftationc 
tcftitum faciant , fc per hanc fideiullbrum intcrucntionem 
d paenali perfccutione ncquaquam fcccdcre vcllc ; quae 
conteftatio ipfis ius fuum inrcgrum , illaefumquc confcruat. 
/. non folum. §. morte. & tbt lobjn. Bolognetusnu. 1 7. & per tot.ff.di 
9per. no. nunc. 1. ft debitor. §. t.ff. (futbut mod. pig. vel hyp.foL L /f 
credttores. C.depaci, L i.§. quemddmodum. ff. de Ub. agnofe. rer, 
finedutem. 

296 V. Excipimus , fi confuctudinc t ccrta pcrna often- 
datur: Nam & tuncludicis arbitrium rcftringitur, Angtlut 
in d. /• 2. C. de exhtb. reu. Menoih. d. c*fu io^- nu. VVtftnb. ff. dt 

297 cu(lo.reo.nu.6. Ita iurc Saxonico t fideiuflbribus VVcregcl- 
dium conftit.itum cft, i..iiiDrrC'&f lib.i. drt.dy. Ub.f.drt.p. diff. 
Sdx. # /. pdrt.j. lib.i. & dff. 2 1 . pdrt. i.Ub. 2,& dtff. / 1 . pdrt'6, 
Ub. 2. Idq; indiftinfte in omni pceua,pro qua fidciuflbr ad- 
hiberi potcft, fiuc capitis , fiuc , quac alias affiigcrct corpus 
rci, QOcic()btID an. 27. $. ^f, Oic ^adbailoc^t^^UlColer.d.cdp.^. 

^^jj pdrt. a. nu.6^. Cjnrinct autem V Vergcldium t 24- fcxagc- 
nis antiquas , 24. 2lU< fcbocf / Scxagcna continct 20. grof^ 
fosargcnLCos. iai\^r<^tUb. f.srt. 2\incbbtlb drt. t?» tn 
fin. quam computationcm (cquunrur Scabini Lipfcnfcs. diff. 
SdXQih vltJtb. i.fATt. . cxfcntcutiaLipfcnf. poft ian^rcc&r 

lub 



I>B FlDHirSSORlBrs. 

fubrub. '^oUfcbU^tchitxtct^ati/pdg. j^s.Scpo{i^ci(^hill> 
{ubtk.^cn^^iltt/ v^Uuici taifcr)/ pjg.i ^f. Acqucita itiul- 
tofaciliorcft Hdciufsio dciureSaxo. in caufis criininalibus, 

299 ciuam ciuilibus , in quibus t Hdciubens iudicio filU ad rrdi- 
mationcm litis tenetur. im^tt<cbt drt, f. infhn. lib-rgl^lf- m 
dtt. 6 s. nu.f. lib. t. d. dtff. st.fdYt. 6. lib. 2. dltr. d.c.j. num.Sp, 
Cxtcrum difpofitioni luris Saxonici contraria confuetudi- 

joo nctiam pridcmdcrogatumcft. Siquidcm illud fccleribus, 
& nequitiar via$ apcriat , ijfq; impunitatcm quandam pro- 
mittat, vtrcf^c animaduerritColcr,^. cdp. ^.pdrt.i.nHttt.S^» 
ts-t6.S7' Quocirca, impctrata relaxationc , fidciufiorcs 
ad certam rcfc adftringerc fiimmam coguntur,quam, fi reus 
fcfe pccnaf fubduxcrit , foluere omnino tcnentur , v t in prx- 
cedcnte cxccptionc di^frum eft. 

Verum hifcc itaconftitutis, quarri non immcrito po- 

301 tcft , fi rcus ipfe t in cafu, quo ficri potcft, vcl iurato, vcl fiib 
ccrta pocna promitteret, intra certum tempus fe compa- 
riturum, vel fideiufibr huiufce caufa pro ipfo fidem obli- 
garct , an, elapfo illo tempore , fi fui rcus copiam non 
fecerit,ipfc,vcl fidciufibrpomam ftatim committat } Quan- 
quam in vtramquc partcm quxftio agitari egrcgic potcft, 

3*^- tamen verior t cftfcntcntia cxiftimantium , pccnam com- 
mitti, licct nulla admonitio , vcl rcquifitio iudicis aut par- 
tis prarccflbrit. Nam obligationi dics & poena annexa eft, 

303 qux fanctin moraconftituunt dcbitorcm , ftr l.mdgndm, 
C. de conrrdb. & ctmmitt. /tip. c.fotmt.ex. delocd. &condu^. Ec 
hancopinioncm contra receptiorcm tuctur Gom^f tom, /. 
cdp.p.Hum.p. vbicontraria fimul refutat. Vide& Mdtdnt.pdrt. 
6. ludic memb. t. defdtifd. num.f, 

304 Quid vcro, fi fideiuflbr t reum cxhibcre ncqueat , an 
contra cum ordo,vel proceflbs iudiciarius inftitucndus erit, 

^ oflisrcndus libellus, litis contcftatio facienda ? Minime gcn- 
3°^' tium, t vt re6te placuit BMdo in l. qut tnmen. col. s. verf.6. ^tfj- 
r#. C. qm dteuf. non po(f. poU Bdtt. inl. 1 . »«. 2.ff. tudtc. fol. cUr. 
qudjt. fs* inprtnc, fcd officio iudicis , fine ftrcpitu iudiciario 

S 3 compcl- 
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306 coinpclli fidciuflbr potcft. Sufficic enim t primiis proceflTuS 
ca incaulVahabitus.quirccumtrahit cafus inciclentcs,4r^./. 
nuHum. C teff. Autb.generAUter. in verb. confirtbat. C. de ef ffc.& 

307 cler. ficut alias quoquc conftat, cx contradribus t iudicia- 
libus oriri iudicis olficium , vbi iudcx proccdit cxccutiuc, 

30S ctiam nullo pctentc : quia in criminalibus, t fi fcmcl ad iu- 
dicem ir um eft, eius potcftas latifsime fe diftimdit , /. <jmjw- 

309 uu tndubttdti. C. deddult. Et (i pro rco fidciufibr t folucrit , li- 
cet intcr ipfos hoc cafu ciuilis tantummodonatafitobliga- 
tio, nihilominus tamcn ofhcio eiufdcm ludicis, coram quo 
caufa illa criminalis difceptata cft, rcus adigi potcft , vt rc- 
fundat, quod fidciulVor foluit, BMd.in Uum vendeute C.vbt (duf. 
fi/. Cirj/U. FulgeQ. in fnm. crim. ruh. de offic frdfid. f. 6. num. S'&i» 
rub. defideiuf$.j. ncc libcllo, aut ordine iudiciario opus cft, 
fcd contra reum fidciulVor vtitur parata cxccutionc , /. fitt.m 
fin- & tbt B/trt. infin. C. He ffar. rei iudic, 

lllud dcmum hic adijccre vifum cft ,pcenam pccunia- 

310 riam, t adquam fideiuflbresfc obligarunt,ficommittatur, 
iudiciapplicandam efle, nonaccufatori. Idq; vfu obfcruari 
fcribit lul. Chr. d. qutll. 4 6. veyf fin. po^i Bart. in l.fi quit rem, 
4.nu. 4.& tbt Angel.nu. 7. deeuftod.reor. fquttur Coler.d.c.s. 

311] nu. i9. Sed in co diflbnatius Saxonicum , f quod pccnam il- 
lain non iudici , fed parti attribuit , Addttio dd drttc^4. Uh. 2, 
iM\\!Xi<bt(ub Ut. F.gloff. Ub.i.drt.^.num.S.glofj.fin.Ub.2.Art'6 2. 

^ 1 2 Excipiacur vnicus cafus, quando t vidclicet profcriptus vcl 
bannitus , datis fideiuflbribus, cauct iudicio fifti : hic fi va- 
dimonium non obicrit , poena a fidciufioribus cxada noa 
ad accufatorcm, fcd iudiccm pcrtiuct , ianDtrcctt Uh. 2. drt, 
verb. (Sicfolleii Nuju jrcbcti/Hicacontrariofcnfuar- 
gucndumeft, ii nonpro bannito vel profcripto fidciuflum 
fucric, poenam commiflamaccufatori, non iudici , patrio 
iurc noftro , obucnire. Matth. CoUr.d. cdp. 3. part. 2. num. g„ 
(um (eqq. differ. SAxon. j2.Ub. 2. pdrt. 6. Et haftcnus quidem, 
quibusobligationibus adhibcri pofsit fidciuflbr, paulopro- 

)i3 iixius cxpligacum cft : reiUc in hoc capitCi Tt » i quibus t 

obU- 



obl]gatiot>ibus idem arceatur , paucis fubnc^lamus. 

JI4 Etprimoprohibcturfidcinflbrtacccdcrcdoti,/. /. 
C.nefidfiujf dor.dent. Nam iftadatio fideiuflbrisaducrf-itur 
bonis moribus, pcrfidixintcrconiugcs anfim prarbct, odia 

3b' & iras innimmat: Cum tamcn tconcordia & amorconiu- 
galis omni lucro longc fitantcferendus, /. reprtbendtndA. C, 
de Infit. c^ful^flit' Ac certc , quis non abfurdifsimum putet. 

3i<5 cum puclla , t vcl mulicr finc fidciuflbre crcdat marito ani- 
nium fuum, c©rpus,omncmq; vicam , cidcm non bona hif- 
ccomnibus longc inferiora committcre : fidcmquemagis 
habcrc homini alicno , quim anjicitix fidciquc comnmni ? 
^./. .?,luxtaillud: 

Corpus, opeSf ofiimm communla eunHA duobm i 
Lttttia in Utis , inj, dolore dolor. 
Vndc mcrito rcprchcnduur , quod lcgitur apud MAcrohmm 
Ub.t. Saturn.cjp.S' Cum cn."m a principe gcntis Cornelije 
Scipionum fponfalia pofccrcntur, afinucum pccunia?one- 
re produxit inforum, quafi prarfentcm dotis fideiuflbrcin 
vel pignus. Moltnjtuttn erudtt. trsHd. comtntrc.qua/t.j s.nu.ij^-, 

3'7 ctiam hanc t aftbrt rationcm : Cum enim, inquit, frcqucn- 
tia matrimoniorum & dotium fit nccclfaria , fi fideiuflbics 
intcrponcrcntur, breui accidcret , omnes fcrc ciucs fidciuf^ 
(lonibus proprio vcl harrcditario nominc implicitos eflc : 
cumquc nimis ampla fit matcria litium ex dotibus ,adhuc 
amplior, muItiplicior&: irretitioreflcr, adic<5tis fideiuflb- 
ribus, rcciprocationc litiura, cuidionum , &: rccuriuuni. 
routuorum. 

318 Ampliamus hoc I. vt locum habcat non folum t in 
confcruanda dote, d. l. 1. fcd &: in rcftitucn Ja , fi forte con- 
ftantc nutrimonio fideiuflbrcs co nomine poftularcntur : 
id quod tcSq contra Cy«. tn d. /. i.fifltnet Bdrt. &DD.tnLft 
C9nliMte. $. quottes.ff.fol. m4trim. Accurf tn d. (. K Specula. tit. dt 
iondt. tnttr vtr. & v.x9. $. 2. vtrf. Id qno^j. & thi lohan. Andr. m 
dddtt. nM. in l.ft cum dottm. f. tranfgrediamur. /ol.mutr. Bald, 
Keitell. di dete-pait.d' prtuil. 2i,nu.t, lobM. Cmptgtus eoi.tr acia. 
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pdr. q. f 74' num. t . Stbneid. in §. in tttmthut. num. 1 1. in/fit. ig 
'^i p fidetnjf. cum cadcmfitratio f in rcftitucnda, quar in confcr- 
uanda dote, quare idem ius ftatuiquidquario prohibcbit ? 
/. 4 Tttio.ff. de Yerb:oyUg. ncc poteft ncgari,obligationcm rc- 
ftitucndi fub obligationc conreruandi contincri , drg. l, t. in 
princ.ff. vfufru. quemdd. cau. Bald. Souell. d. prtutl. 2 1 . uum. t . 
II. Ampliamus, vt non folumamarito proptcr do- 
320 tcm nulla fitcxigcnda ratifdatio , fcd ncc& a patrctmari- 
ti, alijsuc quibufcunque , qui dotcm fufcipiunt , d. l. 2. C. ne 
fideiuff.dot. dcnt. Ncc mihi ridctur rcludarit /. C.dedor. 
cdut. nonnum. quia ibi non apparet de fideiufsionc foccri, 
'fcdpotiuseoinloco maritu«& pater inftrumcnto confcfsi 
funtjdotcm fufccptam cflc , qux tamcn rcucra data non 
erat, idcoquc cxccptionc non numcratx pccuniscvti pof- 

322 liint. Alij ccnfcntt ind.l. fin. patrcm & fihum fimul pro 
dotc fe obligafie : id quod ficri potcft , quia ceflat ratio, 
nempc mctus pcrfidijc. Bdrt.in d. l. fi cotjjiante. §. quoties./olut, 
Wdtr' B*ld. Kouell. d. priutl. Jt.nu. 

323 III. Amph'amus,vt,quamuis vltro t maritus fidciuf- 
forcm vcl mandatorcm dcdcrit, tamcn non obh'gctur:quia 
conftitutioncshanc obligationcm prorfusimprobant,/. 1. 
C.Theodofdefid.dot. Cuidc. tnparat.C. ne fideiuff. dot. dent.po^l 
Accurf. tn d.l. / . C. nefidetuff. dot. dent' Bart.tn l.i.C.eo. loha.Cm' 
feg. de dote. par, s- '7^- 

1 V. Amphamus adco proccdcrc, vt, fi datus fidciuf- 

3 24 for fucrit , ipfo iurc t nulla fit datio , d. 1. 1. vbi Impp.rcfcri- 
bunt,fuieexiurc, fiuccxconfuctudine lcx proficifcitur, vt 
vir vxori fideiuflorcm fcruandx dotis cxhibcat,eam tamcn 
cfleabolcndam. Qu^r fanc conftitutio non lcuitcr refiftit 
Did. Couar. tn c.quatnuis.tn 2. reielVio.fM f. i.mutn.p tom. 1 .fol 
f ) S. depdil.in 6. aflcrcntii ftatuto ficri pofle,vt rationc dotis 
fidciuflbrcs conftituantur. Vtde tmtn Bald. SouellMprtuil.zt. 
num. ip. 

Ja5 Hinc cxcipimus I. Si antc t nuptias dcrcftitucnda 
dote fidciuflor datusfucrit^ ncc matrimonium cft fccutum, 

vt cft 
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Vt cH fpecics ifi /. Tifio. 7/- $'i-jf- de cendit. & demon. vbi Papi- 
nianusait : Titio ccnmni rcJi;5ta funCjica vt Mxuhm vxo- 
rcm, qujc vidua efV, ducat : conditio non rcmittetur : & id- 
c6 ne cautio remittcnda cft , ita notat Bdld. & imiWtbi : & 
C4mpeg. d. pdr. q. /7-^, CuUf» i» pdtdt.C. ntfideiujf. dct. dtnt. & 
trd&d. 4 . dd Afiicd, 
25 1 1. Excipimps, vt ctiam conftantc t matrimonio , fi- 
fideiuflores accipi pofsint, fi vidclicct maritus vcrgat ad in- 
opiam : quinim6,tunc vxor dotcmlicitcrcpetcrcpoteft,/. 
ft(§n{f4nte.inprinc.& $.^u»ties:ibi Bdrt. Alcid. DuMre. ff. /olut. 
mAtrtnt. c.per vcftrdi. & thi Pdncr. num. 1 j.ex dc dendt.inter vir. & 
Yxor.lohdn.C4mpeg d.pdr.s.q./^t-Q^odyidctuv obtinereiu- 

27 re communi. lureSaxon. f res forfan aliquid dubij haber, 
cura eo iurc poft concubitum maritus lucreair dotem. 
imht- lib.i.drt. ^t. Quod tamencumcffcdutumdemum 
fit, fi mulicf ante maritum dicm obeat, Eleiit.conftit. 21.22, 
fdr. }. Quar, fi maritum fupcruixcrit, eam rcpcterc poteft, d, 
fdr. 3. Confttt. 20. VVtf. dd Schntid. in tn fnmibw. nu. 1 2. Inftit. 
de fidtiulf. 

III. Excipimus,vt fidciuflores intenienircpofsint,' 

28 foluto T iam matrimonio, quacunque ratione id contingat. 
d. l.pconfidnte. f. quoties. & tbt DD. Aecurf in d.l. i. C. ne fie" 
iuffor. dot. dtnt. Cuidc. ibtd. infin. quia tunc ceflatratio perfi- 
diae, aliaque, de quibus ante Bdld. NtueU. d. priuil.2 t,nu.s. 

ip I V. Excipmius, fi fideiuGio iureiurando tconfirma- 
ca fuerit, id quod rcftc contra Bdit. in Ifiquit fro et.f. de fide^ 
iuHo. num. 9. & contrd Anton. de Butrio in c. cum contingdt. de turc' 
iur. dfferunt Pdnor. in fin. & loh. de ImoU in vlt. memb. tnd. c. cum 
contingdt. Angtl. & Pdul.de Caflro in d. l.ftquisproeo.&Pdul. 
conf I j7.&in d.iftconftdnte. f. quottes. Sdlicet. Fulgof. Cornctu 
in Auth. Sdcrdmentapuberum.q. 1 7. rtrfic. 3. C.ftdduerf vendtt.& 
in l. iurifgentium. 7. §.ft facifcdr. ([. de fdCi. Bald. Nouell d. pi luil, 
2t.num. 1 3. Campegiuid. pdr. 3. q. 174- lobdn. Lufi inrepet.c. per 
Ytftras.de dondt.tnt.vtr.& vxor.in s.notd,nu. 1 0. DtddC.Couar. d. f. 
j.fecuif. fart.rtUa.nu.p. drc^fin. tQtn, i,fol. t^i, 

T V.Ex- 
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jjo V. Excipi'< ;::s, vrex pirte mulierist vct {tKcrj,qut 
promifcrunt dotcai (olucrc , fidciuflor imerccdcrc pofsir, 
ACcurf.& DD.ind.l. I.C. nt^dnuff. dot. dcj.per l. lum d^tu.ff di 
iure dot. l fift.C ddSc. Trff. Ncc cnim hic omnino yolunt,.tan- 
dem obtincrc rationcm ,quar in rupcrioribus, B^ld. Scuetl. 
d. ptmtl. 21 nu. p. vbi dicit hanc cflc communcni. Sed vix 

33 1 1 cft. vt nnn cadcm hic fublir ratio , fiquidcm inficiari nt- 
mo pofsit, amore mutuo , & bcneuolcntia coniugali mari- 
tum & vxorem vnaccrtare, adco , vt in vtro fit maior atq; 
Tehcmcntior, haud facilc d ijudicari pofsit, iuxta illud ; 
7S[*/cere difficile iftt vtri vis mAio r amAndi : 
^JifutUit comkgitm vulnerafecit amor. 

-^^ VI. Excipimus, licxtrancus , t vcl quidam coniurf- 
^^usfidcmfuam pro dotc intcrponat , abfque tamcn ma- 
rito. Ita fcnptum rcliquit r^tt/. </r C4/?/'o. (onj. 1(7. itf. 

33} VII. Excipimus, fiqiiifpiamcxtrancustmuh'cri,da- 
tc conflituta, a marito llipulatus cflct , datis fidciufloribus 
dotcfibi rcddlJ.r^.dcadit.C.di rei vxo.aiiio. Nam tunc ccllit 
ratio: quia potius agitur ncgocium intcr cxtraneum & ma- 
ritum , quam intcr vxorcm 6c iplum. Hxc fcntcnria vcrita- 
ti confentinea vidctur, in quamctiam indinat B^rt. ImoU. 
Homati. tnd. l.ft conftdnte. quam & ampleditur B*ld. Nouell. d. 
fdr.6. prtutl. 21.num.12. iobdn. Cdmpegtui d. pdr. qtid/t. 177. 
£thxmihi prarcipujr vidcntur huius conclufionis circcx- 
ccptiuncs:quarum tamcn plurcs cnumcrant Baldus No- 
ucllus, & lohan. Campcgius in locisiam a me allcgatis. 
II. Prohibctur fidciuflor acccdcre contraftui, quein 

334ICX t ipra inualidum inhrmumque pronunciat. /. non dubi-' 
uni. C de legib l. tjut contrd. tt.l. cum lex.4^ 6 fj. defdetuffo Ifi quit 
inqutlinos. f. fm. ff. de legd. 1. /. iurtfgenttum. 7- f.gtntrdluer. de 
pd^. Accuif in f. tn omntbut. ferb. oyinib. Infftt. de fidauff.^i enini 
illc contradus in perfonaprincipalis dcbitoris non confi- 
i\it, ncquc certc in fidciuilorc radiccs agct, /. fi homo mortkm. 
ff. de verb. obhg. 

*3c 1 H. Prohibctur acccdcrc conrradui t impolsibili./. 
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ftih. 2p.ff. ifJirf«V-NcccnimhiciprcprincipaIistcncbatiir: 
cur non idcm in iidciunbrc ftatucmus ? fulunusmi fidtiuftr, 

6 i6.ff. cuni impofsibilium t nulla Ciz obligatio. /. im^opbilium- 
reg. mr. l. (um hjtres. f. 1, de /laru Ub. i inter ftipuUntem. 
fjcrdfn, de verbor. okUjjr^t. cfin. de pn^. t.nemo.ie rfg.mr. m 6. Id- 
coquc adicflio impofsibilis rcfciudit aflum & contradum. 
i. tmfopbilu. de verb.Mg. inon folum.de oblig. & d^/o.i certi c^n^ 
di(li9. p.itemqum. dereb. cred. f.impo^tbdu.lnliit.de inutiifttp. 
Ute Ihpp. de fideiufi.nu.i s 6 . cum fcqif. 

j IV. ^rohibctur acccdcrc obh*gationi t »am finitjc. /. 
fiquis.s7. l.fidebuiri. 4.7. ff. df fideiuffo.perrdiioncm im trg' 
ditum. 

8 V. Prohibetur quis pro fcipfot fidciunbrionominc 
intcrucnirc, /. btres. 21. f. feruo. 2. verf non enim. & vtrf. retr}, 
de fideiufi. C^jnnAH. Itb 6. comment. iur. ciuU. CAp.6. num. i i . CuidC, 
tracld. 7. dd Afiicd. vbi lcgcm hanc cxphcat. Nam fidciufsio 
fctnpcralicnamprarfupponitobhgarioncm, /. i.$ fedaut.g. 
ff. de offltg. & ddio. i fi.puUtus, 6. i fideiuffor. 16. i fi fub. 29. tr 
tot. tit. de fidetujfo. Plurcs cafus, qui fideiullbrcs refpuuntjCnu- 
mcrat Vdfq. Itb.i.iUuft. ctntro. cdp. 40. nu. 9. qui tamcn omncs 
cx ijs , qua: hoc capitc fcripfimus, abundc peti qucunt. 

C A P V T 1 1 1 1. 

Forma fideiufionis , £5* quomodo 
ea redie contrahatur, 

f, FarmArerum geftATum fdcies eJl. • 

1, in ^uoliket a^h & contrA^u primum omnium ^Uicntnr , v 
\^ trum fermA •mnilfM numeris (it ohferuAtM : in ^jua ,fi 
^uid deficUratur^ aUiu ad nihilum redigitnr. 
S . Quotiej p/nra ad alifAem aUum coniHnUim reejutruntHr^non 

vnnm atg^ alterHm^ fed omniamplert neceffum efi. 
4,. Se faculmte & conHenititdi fAcilitate ftdciHjfor idonew effe 
Mtt. T I j./do' 
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/. Jdofteus fidehjfer tjHt. num. 7. 4n proifdndHmfi , idonmm 
eJfe.nHm. 

4» Immobtlium bonornm ^ualU ineunda ft ratto : id ^uod iudt-' 

cU arhitrio relinptitur. nu. 7. 
/, Immolfiiid in ioco /Hdinij, vei contra^M , ve/ vbi de ne^ocis 

eraUatur,Jtta ejfe debent. ** 
f, Sa^ qua traduntur inprincipaliy poffidente hona immohiiia^ 

vt is nihilominw fatisdare co^atur, etiam in fideiMjfo" 

re obtinent. 

/#. ^Bor Lcetimmohtlia habeat ^ tamen tU projejuenda iite 
fAtisdabtt. 

f / . Sic & contumax , /1 , mifflone iam propter contumaciam in 
pojjeffiontmfa^a , tntra annum Je rejlituipetit , iudtci» 
filhjatijiabie, 

1 2, Sic & abjens, perfonahter vei verbaliter citatw. 

13. Foffidens immobiita de iudicatum foiuendofatifdat : altter 

iurt Saxonico nu. iif.. 

1 S . ToJ/idens immo biiia in l§co ruinofo 0 b afuarum inundatio* 

nts : ittmpofftdtns bonaimmobilu fteri/ta, viiiaate^^ tf 

»//4, tn aittno ttrritorio^abf^ tituio & bona fide, nihiio^ 

mintu fatudat. nu. 16,17. if.19. 
20. ^Jn caufis crtmina/ibHs eti^m /ocupUs 4 fatisdatione per fide^ 

tujfores non excujatur ; aiiter lure Saxon. nu. it. 
22. l^offidens res immobi/es /iti^iofas fatisdat : idem in caufa 

nattfragij. nu. 23. 

2 4 • Ftdeiuffor etiam tenuioris fortwta pro idoneo efl , fi debitor 

principatis fit d/ues & in reijuta. 
2f, DiueSiVeifacu/tatibtu idoneus non tenetur fatisdarei ^juam- 

ttis lcx vel ftatutum fatisdatione pofluiet. nn.if, ( f i?. 
27 . Fidei:tffor principalis ntcefjarttu Jeft confan^uincm pro idonf 
2t. Legts non prsjumum ^ ^uod confanguintHs conjanguineum 
fit decepturns» 

^ 2f. Tutius esi noncrcdere,^H4mpericu/osecredere, . 

/ # . Vir ff>tUataJidei & probitatis , iicet pauptr, idonem fideiuf' 
for r.7 . reprobatur tbisU 

3\.PcJ^ 
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$ t . TcJfijUns tAntum mohiliA : tjutfACtU Mmoueri mqHekntJd»^ 
nem fideiujftr *i? ; vt qui hAket multa ncminM : bthUo^' 
tbec4m: Item h^hens iHTA debitorum. nu.j2, 

SS. Fideiujfor idonem efipoffidens irnmobiliA m euentnm con^ 
di/ioni^ , veirej^itutieni /Hkie^nx item ^ui kteflattre 
iAtm efl ynu. 3 4, 

3j, In contraUUfM fAciliM ^uie idtnem efi fideiujfor , ^uam i» 
iudicifs. 

$6. In deii^isy ejuibm mul^A irro^Atur , Alter reorum pro Altexo 

fidciuherepoteft. ' 
J7. ^[lio taiuriArum datur ol? reieElos idoneos fideiuJfores.nu.jU 
. CircA idoneitAtcm fideiujjorii hAbendA efl ratto hci , priui^ 

legijt /uriJdiUioniSfperfQnt. 
4 0 . FfdeiuJJor idonetu non efly tjut ef} in caftrOt arce» vel aUo lo • 

Qo munitifimo : quifit ex 4/teno territorio. num. 4 1. mfi 

fuo prtuilegto remtnciauertt. num. 42, 4$.fic c/cricM, 

fiudiojm, &c. idonetu mn efi. nu. 4 4, 
4 /. Procurator vel homo rixofus vel cauillofiu , quantumuU di* 

ues, idonew fideiujjor non efi. 
4- 6 , ^ignori (juifua iona itcet immo hilia obligauit alijs , sdoneu4 

fideiuffor non esl ; idem dicendum de potentiore.nu. 4 7» 
4. S. Fideiitjforem dare obllgAttu , illo loco dare debet , vbi con* 

traxit & promifit , & ^uidemin ciuttate credstoris , 

ex eiiu loci homintbM : id^ fi ex conuentione fideiujjor 

dandtu efi, num. 4 9. 
SO, uiflus in loco ali^uo celebrattu , in dubio de iffins loci homi» 

nibui inteliigitur. 
jl, . 7^ hoc pAflo venMta^ vt precium in emptionem pradij con- 

ttertp.turt eo locipradmm emtdebet , vbi res vtnditafi" 

taefJ, 

jl, Qui ex Ugis dtfpofitiotie fAtiidare tenetur , vt tutor , ^c. fi 
nonfacile illo in loco Jattfiftrt potefi , audiendtu erit , fi 
ex eiufifm proui/icie alia ciuttate fatijdare paratmfit. 

JS' Fideiuffij ;nj':iL::jne eomrahitur : declaratur nut/j. ss»si» 

r / J4'fi' 
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J4.. Fidciujff AUtu Inri^ ciuilii efl. 

ff. Fideiujfto nnde paEle antr^cli^fu 4ppofim illorum centrd* 

^iuum ndtuTAm non ajfufnit, 
J7^ SolennitMintrinfecafcmperprieJhmitHrMdhs^im. 
jf. Vertum, fidciuho, hanc habet eftElHm,vt profereneem 

ni meliori modo ohliget. 
4o, Siprohatumfuerit y temporicontraUtufartesfuiJfepftfen" 

tes , adco ftipulatio pr^fumitw^vtne tn contrarium pro- 

i^ati» admittatur, 
6l* Jn obligatione fideiujforia verba debent ejfe idone/% & pcr^ 

Ipicua. 

. ^2, Inter abfentes yptrepijhlam, vel Jcripturam' priuatam fi-' 
deiHfJores validi non obligantur : Jicuti uec per mfn-^ 
ciumt num. 6j. 

}6j. Scriptura non esl de fubjlantia fidciitjfionis ^ Jicut nec con» 

fuetudtnis. nu.64, 
46. %y1liem faEli promifff neminem obligatj. 
67» Fideiujfor ex contraUu prmcipalu non obligaturt Jed fuo no^ 

mine obligatur, 

6 S. Fidciujfor proprie dcbitor dtcitur ,&nu.l24. in medio. 
6 f . FidctHffio non e^l bona fidet.fedJhriHi iurii. 

70. Solutionefaciat fdeiHjfori aUiones non etduntter, ! 

7 1 . KMandatariiu ^fi folHtt , non liberat debitorem : idea pttit 

fibi ceeU a^iones ^uandocun^. 

72. Fideiujfor dotie etiam nudo paUo obiigatur : Sic & fjdeiujfor 

pia cauft. nu.73. Rcipub. nu.74. 

7J, FiieiuJJores a tutvriktu nominati , fi prajentes fuerunt , nec 
contradixerunt ^ &nominafta adaQapubltca referri 
faffifunt , non Jectu tenentur , ac fi ffipulatio interuentj- 
Jet : altj hancfi^am ejfe fi-ipulaitonem votunt, nu.77, 

76. Jn ludtcio tjuo d agitur^ omncm Jolemtitatcm JnperaiJ, 
'DiElio, perindcy fiiiionem denotat,. 
. 7^tariu4 publtctu fi fcripfijjet , ex ajfirmatione partium atf 
^uem fideiHjJiJf* , notaritu tamen non prajensfuijjet , yft- 
pulatio imerpofita nonprajumitur, 

io.Fi- 
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1 0 . Pideiujfi$ & pure , & jnb c^nduiane ,&ttd tempM , & ex 

tempore cerf contmhipotefl. 

1 1 . TrorogMto /crwini an liifcret fideiH([orenu. 

tl* J^b bdc condtftofit intercedit , fi reni tiou fciueyir , eg9 

tenebor , tnm tenethr , ^nando ^el rem fuit interpeH^. 
tu4 , velaho modo in mora ionjiitntm , vclfi w decejjc" 
^ rity & talu conditionAlts Jideiujjor habet itenefxium ex" 
Ckffionit. Sj. 

1 4 . Fideiujjor adplus vei duritis , ejuim principa/it, no n ohlig^ 

tHT : ^uod & in con/iituente ohtinet. nu. Sj. 
1 4. FtdeiuJJoriA oitligatio oTi Mccjfotia principali' 
ty. Jn acceffione non pltu tffe potefiy ejuam m prtncipali. 
1 1 . Quatuor modts duriiu ijuu ob/igatuTf rct caufa, tem^orCx 

c»,^uoddec/aratur nu.S^. 
fiO, Vtrum fideiufjor in durtorem caufam^ ve/ maiorem fummam 

MCCeptHSf adcAm Ja/tem ejuantitatim^ <fuam Uebet prin" 

cipa/ti, oh/igetur : Negattuaih: yiffirmattua num.^ 4 . 

Dif/inElione opiniones if/a conciliantur. nu.96. 
f t . TrafJatUS fideiufftonii efl a^tu ind/Hiduw . 
f 2. Vhi aE/h* ef} indiutduiu , reJfeUu forma , Vttle ptr inutilt 

tnterdum vitiAtur, 
$S* I^u/ta efl Imperntoris Conf/itutio , nu/htm ICti refponfum, 

^Hod dicat y fideiujjorem in duriorem CAHj.^m Acceprnm^ 

teneri ad concurrentem Jummam-,. 
f f. Vtriuf^ tum fidtiHjftonis , tum conjhtutipar cH ratio , erg» 

idem iiu f/atui deltet. 
^6, Si promiffio fideiufforu a/ia eff atgu diuerfa a/f obiigAtiont 

rei^ tunc fideiujjor omnino non ol;/tgatur , & num. toi. 

finon esl a/ia at^diticrja , o^/tgatur adconcurrtntem 

fummam. nu. ft 
p 7. T/m efi puri ^uam fub eo nditiont oif /igari. 
$ 9. tJ^.vort fumm^ tneil minor. 

100. Leilio l. Crace i . i//ud. de fideiujf. ab H.iioandro ref/itufa, 
102* K^tione optionis adempta duritu tfuts oi/tgatur : item ra-^ 
ttoneloci^ vt fi retu pure , fidetufjor ium adtciitone /9- 

(1 oit^ 
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#:> otUgetkr. num. 103. ium r^tione cmif^.vu, te4. ffrm 
ratione temp^ris feu mMHriorit JoUtionit. riHm. lOf. 

toS. FidetHjfor dr^im fen efficAciui , » ^«41» princtpMlu Qbiigmi 
foteU^ velMtitum iuramento. 

19 Vtrum fideiujfpre in dururem caufum cum luramente aC" 
tepto, fidei:tjft(f v^Uat in cxcedentt ^uatUttate , vtlfal* 
Um in concurrtnte f • 

J f /• luramtntum eo modp fAcit vaUre aclum , ^ho foteFi : om- 
memg^ dijficultatemtollit. 

I # f Ex opinione Couarruuia , ratione luramentifideiujjio valet 
$n vim nudi paSli y ^uod ejpcaxftt lureCano.&ciutli, 
& in ^uantum pdetujjor tunc teneatur^ nu,ito, 

11 1, Fideiujfpr iurato interuemen: , non adplm , fed adconcuT" 

rentem tantum ^uantttatcm oiiigatur^ decUraturnu. 
1 1^. limitatur 1 1 

1 1 2. luramentum contraElui adieHum hoc effcit , vt contraEltei 

infua forma &natura Jirmior fit , non vt a natura fuM 
degeneret. 

t tf, luramentum 6onit moribw & Ja/uti non aduerjarium Jer" 
uandnnLj. 

tt6. Fideiuf[or adinterejfe obligare fe potelt , licet principalit ad 
faElum tantnm fe ajhinxijfet. 

tt^. FideiuJJor ad vfurat , certam ^anam velfaElum fe obligart 
potefi , iicet debitor ntn Jie obitgattu : qua in re dtflin^ 
guit Bartolm nu.t 1 1, 

1 tf. Fideiuffor ad obflagia fe obligat, \\\X \t\^\\m, 

%29. Obl}Mgiafunt[peciesferuitutiiy vei nuidam pnuAttu car" 
Cer ifuntperniciofa Reipub.fumtuofa fideiujfortbmy exi- 
tioja reit , labortofa magifh atibttt , ad Jolutionem remo^ 
ranM.t2i.& anno is?7. per Cameram Iwperialem pw 
klica lege interdiBa. nu. 122. iam adhuc tan^uam vl- 
91U in corptre toleranda Junt^ donec generaliproijibttto*' 
nt Imperatoria abrogentur. nu t i^. 

1 24 ' Obfiagisrum vfm cfuomodo aiiijuattnm txcujari poffit. 

I 7«M faSt atiteSU tm t vaUt, 

t26. Ob'^ 
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t2$. OhfiagU tjHMtenui h^redes ohhgem : rcwffftue. 

1 27. Fidetkhens de nUijns Jiflendo , (jtiottes re^tiirettir , /t 

re^uifitw tnmnon Ihiterit , non Jolnm ad pcenam f/co, 

fed & parti ad tnterejje tenetnr, 
fji. ftdetHjfor poteH internemre pro eo , ^ui ex /latHto prohi" 

fretHr ohltgan : item pro pttptko , prodtgo , fitriofo , 

num. 129. 

i j§. Fideiiijftr pHptlU , ^ui ahf^ auEleritate tutoris compromiftt, 
ad poenttm ohhg^eri potesl, pupiQtu non poteft. 

tjt. Fideiuffor /njh-umento guMrentigionato ohJigaripoteH , itcei 
retuitAn.,*tfito itigattti . 

lyjf. FideiHfJor cum pi/norr, retu fine ftgnort ohligare fe po^ 
tei} : Item non /olum feijui , /ed & pnecetlere ohlgatio" 
nem , attjue in fHtitrttm fe oh/tgare potefi. mem. iss- ittt 
ramen vt fainHm hdheat excuffionts heneficium , nec oh- 
ligatio pritu in fideiuffore , quam in frinsipali effeUnm 
haheat*.nH.t$4. 

f3S* Si prtnctpalii non fit ohltgattu , multo mintu fidetHffor. 

t)6. Fideiuffor in genere y in perpetunmi pro omni contrttSltt f$ 
ohligare poteft. 

I $7. FideiuJJor inttito creditore mutari n§n petefi : tjuod desld» 

ro n§n folumin fideiuffore dato , fedettamfaltem pro» 

miffo. i^g. contra c§m. optn. ^ttammale defendit Sman. 

Suarez.. num. ij^. ni/ifideiuffor dattu vel dandtu mor- 

tutufit. nu. 14 2. 
140, u4itud pr§ ali§ inuito creditore dart, prafiarit fieriHe non po • 

tefit nec crecbtor dehitorem atte ohttgationem in re aW^ 

^ua fthi conflitittam mutare cogendsu eff. 
r4S* FtdetHfJorem dare ohitgattu , dando pignora n§n iiherdtur 

Contra communem ; ^tta nun^ttam /utt recepta. nu. t47- 

&refHtarurnu.t48,i4 9. t S9. 
144. Creditor fufcipere ontu at^ periculum cuflodiendipigrtorM 

non tenetur : tjHorum damna , fi qH<t medio tempore aC" 

ciperenti refarcire cogeretttr. 
e4/. Foenerator, ^ui minM dccHrate respignoratM , a ttiieis a- 
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lijs^ nJjerHaHerit , fropter uegltgintUnf ad eme 
ticnem tenetur. 
f ^ 6. tJ^Agis gnnmiiu r/7, qni dare pdeih£orem , ^itJim ^ 
fignoTA tenetur. 

%4Sm Qitod mihi non nocet , & aitert prodesl , beuignc jpr<- 
^andum^ 

\4f, ^^mo atten cnm fuodAmnovel pcricuio bentj^icre ac' 
het : nec in officio contrarittm es} , ita aiittm i/utare , vt 
te fernes indemnenu. 

ISO. Ordinata cijaritas tncipit a fe ipft: & proximm egomet 
mthi. 

fji. *Z>el>itor, pignore femel dato, pigntu reuocare , & in locnm 
pignoris fideittf[orem dare innito creditcre non potelt. 

tf2. .Accipiens akinitio fideikjforem mintu idoneum pettrenon 
potef} i vt denoHoffii caneatHr : id^ fine fciens yfint 
ignorans nu. i SS' ^uod tamen impro^atur nn. ijS. 

tf^. Qut cuma/io contmhiti eitu Approhitre cofidrrionem in- 
teiligitur. 

i j4. uiduerfartum ejui citari in iudtcium curauit , eo ip[o /icet 
inhalttiem adeo approbat , vt deinde eum repeliere non 
poftt. 

tj^. Taria fiinty effe vel effe dehere , fcire vei fcire dehert. 

ij7. Contra eum , tjiti non idoneum fidetufjorem dedit ad /'</, 

<juodintereF} y agipoteU. 
1S9' lafla & probahilts ignorantia excufAt : nec atiquam nocei 

in contra^tlftUitranfaSionihtu ^prafcriptionibtiA , wro- 

ra^ folutiontbtu , condtCltonibtu ^ deliHis ^ tHdtcijSt iit- 

Crid, damnisy num. i6o. 169. 
/6t. Tgnorantia interdum prebanda e^ , fi iHi pr<tfumtio lurit 

aduerjetur : /icet a/ias ignorantia femper prafumattp-, 

donet^fcientta probetur. 
162. Jgnorantta tjuomodoprobetur. 

Ftdeiujfori , tjut initio idonetu atQ^ diues futt , fi pofiea fackl" 

tatibtu /abatur , a/itu furrogarinon debet : (juod tamen 

dtfiinUione exp/icatur^ num. 164. tdj^ non fo/tim fi cf" 

fici» 
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ficio Ikdicis ifed etUm , ^Mndo voluntAte at^^ c$mten* 
ttone parttHfn fideiujj^res dantnr ynH.i4j.t66. 170, 
1 67» ExpUcatio / /7 nomen. 4 .jf. de h<rcd. vel aElto. vend» 
16 S. Ex'pit\at:a t. pHp^U. p6. ^.for^r. 2.de foUtto, 
\?\. SifdeiuJJor , ratione dotij , /oiHfo matrimonio datm , non 

Jolnendo effetliu fneritt noua fieUitiJfio petipoterit, 
17 z. *Doiiu dAns canjam nouationi & It^erationi , reddtt aElniH 

ipfo inre HHllHnij. 
1 7S . Ftde/Hjfort iam dato , ^ui mox fagam arripiiit , licet ^ int' 

tio tdonem fueritt alttu enjHjjiciendi44. 
17^» Dho vel pinres rei delxncU fi conftitHontMr tie ,ad ^uem 
pecknia perHenit , ioc§ dehitoris prtncipaiis , reinjHt to- 
co fdeiHfforum trHnt : ade9 , vt fideiujfores ijli credi^ 
tori exi^enti hneficium excuffionis oifijctre ijueant, 
num. 17 f. 

17^. Fidciujforis offcium gratuitum effc'def)et ; ideo mercedem 

Jitputari non poteil pro iyoc ejjicio: contraria refutantur 

num. 177. i io. iSt, 
I7g, ^ principio in fideiuljione nthil pertcuU est. 
17 p. 7^H at? €HentHjtmper res iudicandt funt. 
iSi. Expticatur t. hoc iure. ip. $. LAtreo.ff. de donat.. 
iti. Faflum tegis (ommifforia tnter dettitorem & creditorem 

pignui accipientem proljtittum eft : & lure Saxontco, 

lij. tatis tamen paUio inter dehitorem & fideiufforem 

vatet, & ^uomodo. nu.iS^. 
tSj. Dctfitor fideiufforem ffonte fua , & ex lihratitate , pra* 

ferttm iam off.cio funCiHm remuneraripoteft. 
I S6, t^Iultn honefle dantur, tfua inhonefle petuntur. 
Ii7, Deiiitor fldeiufforem incontrdSfu vet negocto principaUfitti 

affociare poteTi^ft atiter is intercedere notie. 
!SS» In obttgatione incertn & pertcutofa pdeiuffor aliqtdd accipe^ 

, re non prohibetwr :fectu in certn. num. 1 Sp. 
ip9. Credttor a fidetuffore aU^uid accipere potefl , vt eum ttfti^ 

gationefc. cUitta & incerta iiheret. 
ipi. In criminaU^ni fieieiuffhres in omnem cafum Je olftigent y 

V 2 &iM 



1^6 C A P Y T Q^T A R T r M 

& ift omnsm poenam,At^ condcmnAtionsm, &c. id^ non 
JcUm pro C4ujj4 prim4 , Jsd & Jecund<t infliintU^ nnm. 

192' 

1 f f, Formu/a ohligationis fideiuJJorU iq crimina/ilffu. 
I f 4' VJn hodie objeruatur , zt JideiuJJorts JhO ctrta poena pro^ 
mittanti&c» 

1 f /. Magifhattu non idoneos accipiens pdgiujjoresta^ionc Jnhfl' 
diaria vttli parti Uf€ tenetnr : & de quo Magtjltfuu 
bocjit irjtell1gendHm.nH.196. 197. 
t pS. Sxtra canjam pHpillArem an hoc proctdat. 

V I B V s obligationibus fidciuQor adhibcri pof- 
fit, hoccft, dc matcriafideiufsionis, credo, quan- 
tum fatis cft , vcrba nos hadcnus fcciflc : 'oportu- 
nc fcouitur , tt & dc forma, quz t quafi rcum gc- 
ftarum facies cft, dcinccps agamus. Eft cnim iftud vfita- 
*a tifsimum, vtinquolibcfl-aftu&contraduprimumomni- 
um quxratur, vtrum forma omnibus numcris fit obfcruata: 
inqua,fiquid dcfidcratur, adiis ad nihilum'redigitur. /. 
cumbi. f.Jipdrster. detranfdSlto. i ctrtaforma. C.dt iurefij. lib.to. 
Bdld. tnl. I. delib. & poffbu. Gejfl,lib. t . ebj. prail. ohj. 1. num. 36. 
j Vndc illud fadum , vc , quotics t plura ad pcrficiendum a- 
dum coniundim rcquiruntur ,non fufficiat, vnum atque 
altcrum fieri, fcd omnia & fingula concurrcre ncccfle fic. l.Jt 
quii itaflipuUtm fuerit decem de verb. obliga. l. ftbartdi plurts. dt 
fondit. Inftit. l. quoties f. cum ita de reb. dub. Parif. conf. $0. num. 
$7. voLi.Geyl.bb. 2. obf 1 p.num. 1 7. & obf t2f.num. Ordi- 
nis caufa, ^ vt rc(5lius iftha:c percipiantur, ccrtis condufio- 
nibus ifthoc in capite progrcdicmur. 

PRIMA CONCLVSIO. 

Suncrius primo capitc circa finem , & fccundo a prin- 
f ipio dixjmus, & facultatc t ^ conucnicndi facilitatc ido- 
ncuiu fidciuirorcm cflc dandum,/>fr/. ^.g.dtfidewjf. /. 2.Lfi 

fidt' 
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fiJeiujJar. 7. quifAttfdd. cog. l. i.fi quis in im vocan. Edtg. $€r. Ub. 
7.ut. 14. cdp. 2. Idoneiim autcm ciVe probandum cfl : nec 
in dubio przfiimitur : AlexMn.conf j7.inap.y1fi. nu s-roLi. 
per 1. fi vcro. f.qut pro rei. f. cfut fdtifdd. cog. & ibi glojf. Ucoh. Su» 
trigi^ in L a^or. dd. fin. C. de pro^M. Mifidr. de probdt. vol. 2. con- 
(luf 7S2. nu. 2. Coler. in procej. execut. part. 1 . cdp. 6 nmn. 1 47* 
cumiit qualitas extrinfeca: licct dici pofsit , idoncu quem- 
libet praffumcndum cnc. Scribit tamcn Bartohis , vt , fiue 
aflercns (it , Huc ncgans fidciuirorcm idoncum , fi iila aflcr- 
tio vcl ncgatio fit fundamentum intcntionis , illud proba- 
rctcncatur,i?rfrr.ffl d. l.fi vero. $, qmproreunu.6.pergUbtd.Mdfi 
esrd. d. comluf 787. nu. j. 

Primo igitur declaramus hanc conclufioncm , vt ido* 
ncumt fideiuirorem xftimemus cum , qui bona pofsidec 
immobiha, adeo , vt fi rantum immobilium non habcat,li- 
cite rcpudiari pofsir,prr.rf./.2 & l.fiiendnm pen.ff.qm fdtifda.ta^, 

1. fiquts ftipuldtut ftt Stubiim. de verbo. obUg, SpecuL. ttt.de fdtifi. §, 
dt^o. verf fed fi fihoUrU. Bdld. in c. cordm. col. fin. de offic. deUg, 
Angel.Cdflrenf Alex. nu j. & Uf num.t. tnd. L 2, Immobilium 
autcm f ita incunda cft ratio, vt vcl caufar vcl rci, qua: in fi- 
deiufsione cll, magnitudini atque valori refpondeant, d. L 

2. & ibi Ludou. Romun.f. fed & profter paupertdtem. & ibi Accurf. 
Infiii. de excufi, tut. vei curdt. Ddmhoud. de tut. & curdt. mun. cdp. 
6. y>:m.2S. 29. Id quod iudicis t arbitrio,quemadmoduni 
& cotum id,an fc. fidciulTorpro idonco haberi debcar, re- 
linqiicnduin cl>, Bdld. inL vniuerfa. num.$ . C. de prectb. Imp. »/- 
fer. Uenotb. de dtbttr. lud. qudftto. Cdfu 142, nu. 2.4- Borgnin. 
Cdualcd. de vfsfr. muL reliS. nu. t47.Sc quidcm illa bona t im- 
mobiliainlocoiudicij, velcontractus, vcl vbidc negocio 
traftatur , fitacflc debcnt, Aceurf. in §. fitfcepto. in Autb. dt ex" 
hib. reu. DO.inLi.ft quis in itts vocdt. PduL de Cdfir. tn L filimfdm. 
14. vbi hanccautclam obferuatiidignam commendat.jf ^«i 
fdtifdd. I og. Bdrt. m Lfin. C de principdL agcnt. tn reb, Itb. 1 2. Hip' 
poL de fideiuf.nu. 227. 

kixQ dcclaratio rcClringitur fequentibus modisab 

V 3 Hippo- 
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Hippolyto nu. 246. cum feqq. pgff Uf, in l. fciendum. ff.ijuifdUfJd. 
cog. nu. i.cum f<qq. qui licetdc rcoipfo principali loqua- 
5> tur, vt is pofsidcns f immobilia, fatildarc nihilominus co- 
gatur, ad fidciuflbrcm tamen ca rcfte porrigi qucunt, lafd. 
loc. Bdrt. & Accurfin d. ^.fufcepto. iii Autb.de exbib-rcii, Coftat. tn 
d. Lfiiendum. 

I. Rcftringitur.quamuis ador immobilia habcat,ta- 
10 nrjcn fatifdationcm t dc profcquenda litc fccundum prar- 

fcriptum Auth.generdUter. c. deepif.& r/rr.prarftarc tcncbitur. 
Uf.m d. l fcifudum nu. i.peH hATt.in l. de die. §. quidAm. infin. qui 

fAtifd. C9g. Ulppol. VU'24^. 

I I. Rcftringitur : mifsionc in pofrcfsioncm proptcr 
contumaciam f fafta, imt^l fi quisemtionis. f. pen. C. de prd- 
fcript. so. dnno. Ci rcftitui fibi polfcfsioncm intra annum con- 
tumax pctit, fatifdarc iudicio fifti compcIlitur,licctbona 
immobilia tencat , gloff. fin^. in $. fi vero etidm quiddm iurcnt. 
%n Auth.de cxbib. reu. uf in d.i.fitndum- num. 2. Htppol. num» 

j2 ^^I- Rcftringitur in abfcntc, tqui q"iticm pcifona- 
lircrvcl vcrbalitcrcitatuscft, cui fatifdatio de fiftendo in- 
cumbit : talcm poficfsio bonorum immobilium non cxcu- 
fat, quo minus huiufmodi fatifdationem prjrftet. Uf ind. U 
fctendum. num. 2. poff Ful^f in ruk' jf. de in iusV9Cdad. Hippol. 
num. 24 S. 

15 IV. Reftringitur infatifdationcdc judicatumtfol- 

ucndo , a quapofsidcns immobilia non liberatur. uf d. nu. 

14 2. Hippil. nu. 249' quod alitcr obfcruatur in prouincijs t Sa- 
xonicisfArf*»//ir. F.lello. Augufti f.pdrt. i.&refic:nifi quis 
forfan putct,pof!cfl'orcm immobilium , durantc litc , dam- 
num incurrcrc , & bonafua abligurirepolfc. 

V. Rcftringitur in co,cuius bona immobiliain loco 

ij t ruiJio^o ob aquarum inundationcs fita funt: hic cnim 
proptcr cafum vcl immincns pcriculum crcditor, vcl iSj cui 
cautionc opus cft, in tuto fatis non eft. Uf.d. nn.^.poH Bdrt, i9 
liCQibidUegdto. Hippol. nu. 2jo. 

V I. Rc^ 
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16 VI. Rcflringiciir, quando illa immobilia f flcrilu 
funt, Ufd. lo. Utff. nu. 2jt. quod niihi cum verum vidccur, 
liilla bonaproptcrflerilitatem &: proucntuum tcnuiraccm 
litis, vcl rci, qua dc agicur, rcftimationcm non ruftincrcnr. 

17 VII. RcQringitur,quandoiIIabonaf viliaacquctc- 
nuiafunt. Uf.d»loi. Hipp nam. ^/i.idquodexpra:ccdencJ 
rcftridione dcpcnderc vidctur. 

VIII, Rcftringitur, quando quis pofsidct bona im- 

18 mobilia in alicno t tcrrirorio. uf d. loc. & m §. 1. d.l fden- 
dnm. Hipp. nu. jj /. quod & conftitutione JElcdorali Saxoni- 
cafancitum cft, d.pdrt. i . Confttt. j. 

ip IX. Rcftringiturin co, qui abfquc t ticulo &: abfque 
bona fidc immobilia tcnct.uf. d. 1$:. Wppd. nu. 2:4- 

20 ^ X. Rcltringiturincaufistcriminalibus, inquibus ct- 
iam locuplctem a connjtuendis fidciuflbribus non cxcufari 
volunr, Jidd. Komxn. Uf. & DD.ind. l.fciendum. per l. i.&l.ft 

^ I (juis reum.ff. de cufio.reo. Ihpp. nu. 2f /, quod lurc Saxo. t fe ali- 
tcrhabcrc vidctur/A: Art. j. iCiWUxt^it Itb. 2. vbi fcribitur: 
^er tuitwi rtlfo W 1 U^tt /(? Um fdn Ytt\)x%t\W 
<n^em@cr^d)r/fciinnnfn<r BcffflToi i^i ^tt Mrff fcincn tur^ 
5v*n fciCrt/ ob ntiin \\)\\txi iin ©crrcCf pc/iiItcO tcfla^f. Hoc cft : 
qui tanrum in loco iudicij in bonis habec , quantum pofsit 
cxccdcrc VVcrgcIdium , ille fidciufTorcm dare cogcndus 
noneft: tamctfi criminalis aducrfus cum infticuta fucrit 
adio. 

j j X I. Reftringitur,qui pofsidct rcs immobilcs t litigio- 
fas, vel de quibus intcr ipfas partcs controucrfia cft , d. l. dt 
die. quidm. l. IkUaniu. qui ftttfda. cog. Uf d. loc Hippol. tium. 
2S4. 

^3 XII. Rcftringiturincaufat naufra:^ij,(?A;/. ^«iif. 7. 
yerf a Domino quoquc poflefsionis , in qua id aminUm di- 
catur,fatis accipi, ne cognitiuni dcfit,prarcipitur.jf</f /»«»</. 
ruin. ndufidg. Uf d. bc.Hipp. nu, 257. 

Sccundo declaramus conclufioncm, fi dcbitorprinri- 
24 palisin re fit t lauca , & diuicijs confticucus, vt fidciui.-. 

cciani 
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ctiamtcnuioris fortun.Tproidonconthabcndus.I11iuj?cnim 1 

opulcntia huius tcnuicatem habilem reddit arquc fudinet, I 

atquc vtriufquc tcrc bona quoad hunc aduni aggrcgan- 

tur, Pd!:I. deCdft, Rsmdn. Alcx.aa. ^ laf.num-f.tn l. 2. qut jattfd. 

<og. per l. multer. (Hmgloif. in verb. prdfttnjft. C. de ture dgi. L tsm 1 

dementU. C. deeptfc. and. l.ftqnit fttpuUtus. j fin. de rerb. Mg. l.t. 

f. fi Hagtjirdtus. & ibt B^ld. d: Magift. conuett. HtppoL num. J2t. < 

tbt communem jppcQdt. & num. t/p. Frdmif Vtutus in /i^^ (ommu. 

opin.tn verh.fidetuffor non r>7 tdoneut.num. 4. Cum & alias fa- ) 

15 cultatibusf manifWHc idoncus ad nullam facifdationcm tc- . 
ncatnr, ^r^. Auth. (ut reliClum. C. de tnit^. vidMtt- toU. verf.fi 
ferfond f /f tdonedi & tbt Paul. de Cdft. & Uf. inl. t.nu. ty. qui fd^ 
tijd.eog. & inl. dtuortio. f. j.interdum. verftf. dddedd dtem.ff./olat, 
mdtrim. Htppol.nu. 22$. Ddmboud. de tuto. & (urdt. mun.cdp. 6. 

26 nu. 27. quamuis vcl cx lcgis , tvcl ftatuti difpofiticnc fa- 
tifdatioiniungatur. Uf in d. 1. 1. nu.17. Htppol.num. ^^t.Ddtn- 
boud. nu.js.ium ftqif.vbi huius rci rationes addiicitaliquot. 
Tcrtio, dcclaramus conclufioncm in fidciuflorc, qui 

17 ncccflarius 1 8i fanguinciuntSus cft principali , vcluti pa- 
rcns , patronus , filius , &:c yt &is pro idonco fidciuflbrc 
(it ccnfcndus, 1. 1. 2. j.ff. tn iut vocdn. vt eant. l. 2. f. prttorait ; 
quifdtifda. cog.Bdrtol. in d. l.fciendum. in fin. princ. U/. d. l. 2. num. 
1 7. Curttut lun. conf 257. nu.2S. volu. 3. Rationcm afirrunt, 

*8 quia lcgcs nequaquam f prarfumunt , fore , vt confangui- 
ncus confanguineo aliquid dctrimcnti,fraudulcnto iudicio, 
atquc damnofa fidciufsionc fic allaturus. Accurf. & DD. in d. 
i f .tn tm vocdt. vt ednt. HtppoL num. 22 p. quod cquidcm intcr 
ipfosconfanguincos non improbo : fcd an co ipfo credito- 
ri cxtranco, vc! cuius intcrefl , omninofatisficri pofsit, ad- 
eo, Yt nullo is damno, przfcrtim , fi fidciufloris rcs funt ac- 
cifac & diminut^, afficiatur, dubium apudmccflmagnuni: 
&quitalcm fidciuflbrem confanguineum , nonprius fitis 
exploratum accipiat, hodic arbitrorforc ncmincm , ncc vt 

*P accipiac vlla rationc adigcndus crit: cum tutiusffit n^^n 
crcdcre, quam periculofc crcderc. 

Quarto 
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50 C dcclaranius conclufioncm , fpc(fratar t fidci, 
p .atquc vitae integricatis hominem iicct paupcrcm 
pro idoneohdciufljrccxiitimaudumcllc , Pdtdsis dt Caft. m 
/. Siuhttm. hn. de verbor. obit^at.fjtdt l. Jttlpe» 
llum. if. dejniped. tuto. Ijfo. t*i d. I. 2. nkt». j. \ iftud merito 
ab Alcxaudro tit d. l. 2. m prtnc (futfattfda.c o^.rcprob^tur: 
proptcr pcriculum , quod pcr fuccefsioncm hapredis, qui 
inierdum a dcfuncto vcl fuo anteccflbrc dcgcnerare folcr, 
ipii crcdicori tndc cnafci pofsit; cui rcCtc aftipulatur iLppol. 

Htttfi, Jffi, 

Qiiintodeclaramus conclufioncm , vt & is fideiuflor 

5 1 idoncus fit, qni licct immobilibus carcat , ca tamcn t nio- 
bilia in loco contra^ac fidciufsiunis pofsidet , oux &. facild 
amoucri vel afnorrari ncqi»cunt, & ad prsllanaam rcm, dc 
qua agirur , fufriciunt : cxcmplum ponunt in co, qui inflru- 
<5tain haberct bibliothccam : item qui mulcahabct nomina 
djjitormn, BAi tol. nitni. s. (p- DD. tn d.t.fctendum. Htppol.nufn. 
2 4 o,pol\ DO. ibi reUtflt. Jtilttu Cbr. in pra^. aim. $.fin.q.46,vetf. 
CAterum del/et.vbl ita obfcruari fcribit. 

31 Scxto dcclaratur in co,qui muiraiura tdcbitorum 
habct : quod enim cft in iurc fcu obligationc , in patrimo- 
nio cflc dicitur. Bald. inl.facere pofje. ff. folut. mderimon. BippoL 
nutn.2-4S' 

35 Scptimo, pofsidcns bona immobilia in cucntumt 

conditionisjvcl mortis rcftitutioni fubicda, Hdciuflbr ido- 
^ncus h2.bct\.\r yUippol.nu. 2 6 1. p 0 DD.tn d. l.fcienduiM.tn f fifipf 
dus.&tbt laf.nu.f. 

34 0<5^au6 declaratur in fideiuflbrc ab ipfo teflatorct 
dato fcuconflituto : qui proptcr iudicium teflatoris fatis 
idoncus cfl, quamuis fortunx ipfius fint tcnuiorcs , BmI^ in 
1. 1. col. pen. de vfufru^. & tnifipro ea. col. /. C. manda. Alexand, 
in l. tribus. de vfuftud. ear. rer. qua vfu ctnfum.Hipp. nu. 244* 

3 5 Nono declaratur, vt in t contradibus facilius quis pro 
idonco fidciuflbre y licct difhcilius conueniri polsit,fit zfli- 

X luaa* 
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mandus, qudm in iudicijs^vt cft fidciuftbr iudicio fifti. aUx. 
& Uf. m d. l. 2. Hipp. nu. 240. 

J^ecimo dccliratur in cafu, quo plurcs f ob dcliauni 
commiftiim Ccuipcenapccuniariaconftituraca^ inquirun- 
tur. vt altcr pro altcro fidcm fuam obligare poiik : B*rt9l.m 
/. Renumis. 2S.fj.dc ta:o. & cnrato. ddt. db bie. in fin. per tllum tcx. 
&tbi ItM. lokdn. de Imola in l. reos. w prmc. dt dMol>. reu. 
mm. 26S. modoalias Ht ad fidciubcndum hab lis,ncc iuipc 
dius.^/ i« Autb.de exl,il;.reis.$.fitll,cao vero.Mit.dd BArt.in d.i Ro- 
vnn. m verb.fideiHbere. 

yndccimo dcclaratur, vt & nonnunquam ob rcic- 

37 dos t idoncos fidciufTorcs adio iniurianim compctat, /. fi 
vero,j.$. 1 . 6-tbt BATt. Uf.nu.4. & DD.ff.qut (uu[da. cog. Gomef. 
tom. s. Vdrn: rtfolut. cdp. 9. miw. 8. Damboud. tn praCi. cr,m cap, 
2o.Hum.2. Fulgeo.infHm.crim.tub. ts.defideiuf f. 2.num.^.de 

38 quofupracAp, 3. num. 26 j. dtxmm. ficut tc pomalct iudiciuni 
quinquagintaaurcorumconftitutum cftincum^quincccf- 
fariam pcrfonam fidciuftbrcm fcicns non ^cccpcriz, 1. 2. ff.tn 
im vecat.vt tjnt. 

Cum fideiuftbrem non minus facilitatc conucnicndi, 
quam opibus idoncum arftimari fupra mcmorauerimus : 
SP quainrcpotifsimumvelloci,! vel priuilcgij, vcliurisdi- 
aionis,vcI pcrfona: habcnda cft ratio : idco aliquot conclu- 
fionis noftrx limirationes fubijcicmus , cx quibus facilc in- 

tc]Iigipoterir,quarpcrfona:vfqucquaquc ad fidciubcndum 
non fint idoneor. •, , . ' 

40 Primoigirur limiramus, rationcloci, vtftfidciufrort 
cft m loco aliquo munitifsimo , caftro , arCc , vbi difficilius 
adiripoflct,vtproidonco habendus nonfit. Bart.tnl,2.m 
frtnc. & nu. t.ff. quifati/da. cog. pcr 1. 1 . w fin.cum l. feq. ff^de ahen. 
lud. muta. cauffacl. Fulgco. i« d.$.2. ntt. t . Hipp, nu.2j7.Dam' 
boun de tuto. & curar. tnun. c.d.nu.jt. 

Sccundolimitamusrationc iurifdiaionis fcu fori, fi 

41 ncmpecxalienotfittcrritorio, qui fori prarfcriptionc vti 
poftct,quaproptcr ad fidciubcndumidoneus non cft. /. /. 

fiquk 
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/ iu iiu voc. HCH ierit.l jifidtiufir' ?- ^«i ftjifd*. C9^d. AUx. in d. 
/. 2. Vulgi9. d.$. 2. Hippol. nu. 25t' nifiruoprimlcgiotfpc- 
cialitcr rcnunciaucric. d.l. t. fi quuinhuvocd. nonieru. Vulgeo. 
43 d.$.2. quod foium obtincrc j volunt in fidciullbrc iudicio li- 
fti, non inalijs. aUx. inl. t.fi quis inittsvocjtt. non tertt. lltppol. 

Tcrtiolimitamus rationcpriuilcgij , quilc cftclcrici, 
f vcl ftudiofi, qui pro idoncis fidciufibribus ticquaquam 
ccnfcntur. ghjf. r. ^ Bartol. m d. 1. 1. tn prtnc. Vulgeon. d. f. 2, 
nu. t. Wppcl. num 257 D^tnhoud. d- nu / r. Sicuti & muliercs, 
pupilli, niinorcs, militcs,&c dc quibus fupra C4p. 2, abun- 
dc diximus. 

^ j Quarto limitamus , vt ncq; homo fcu procurator t ri- 
xofus, fcu cauillofus, quantumuis diucs , idoncus fidciufibr 
cxilHmctur, Bxrfff/. tn d. l. 2. num. 2. & tbt Per. Qofial. Uf. m $. 
iiem fiquii.nu. 69- 79, Inftit. dea^io.Htppol. nu. 2 sy-Dmhoud, 
d. c. 6. Dum. s2.N*tta conf. 1 4 s.nu. 1 # .& 1 rancif Viuius in com. 
•pin. Uii tn verb.fideiuffor non eit tdoneiu. nu.2. rcfcrt,fe fccundum 
hanc doc^rin:im in fa(fti contingcntia in ciuitatc Thcrami, 
dum ibi ludiciscriminalis munus obirct, qucndam Hora" 
tium Dclphicum ciucm & procuratorcm tanquam minus 
idoncum fideiunbrcm deciarafie./ifrr text. inl,2. deMien. lud. 
mut. CMufd fd. 

Quinto limitamus in co , qui licct immobilia habcat, 
^5 ca tamen t pignori obligauit alijs , ita , vt tantum non fu- 
perfit, quo nouocrcditori fatisficri pofsitj^r text.ml.qui bd- 
Ithdt. 101. If.de l-;^d. s - /• Ltgdtd . de fupcU. Ugd. AUx. in d. l.fcien- 
dum. f. popfor. quifdttfdd^ cog. Ucolf- de Arend & lohdn. de Imold. 
ml. i. $. per feruum. de dcqutren.pojfrfj Hippol. defidetuff. nu.2jt. 

Scxto limitamus in potcntiorc,t cuius potcntia facul- 
tatcm exadlionis dilficiliorcm rcddcrct , idco fidciuflor 
idoncus non cft , vt & alius quilibct , qui difficultcr conuc- 
niriporcfljicctimmobilcsrcs, prardia, & id gcnus alii 
pofsidcat, BMld. tn l fin. C. defideiufo. Bdrt. tn Lfin. tn fin. ff. qui 
fdtifdd cog. Uftnl.2. vir. 24. ff. filu.ntdtrimo. HtppoL nu. ijp» 

X 3 cum 
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cum potcntioribus parcsclTc ncqucamus ,~tcxt. in l. ^uiaet' 
unt. di alifttd ludic. mut. cun. fa. l. ttdfn Mdgijli Aim dc *tlit, L /. /. 
fen. de d{U4 plu. drccn. Hippol. hu.26c. 

.SECVNDA CONCLVSIO. 

-8 Fidciuflforcm qui darctcnctur, non alio locofdarc 
• potcft, quam vbi contraxit &: proniint, & quitlcm in domi- 
cilio vcl ciuiratc, vbi crcditor habirat,& c.\ ciufmet loci lio- 
niinibus. d. l. fi fideiuffor. j.fft necelfaru. & ibi Bduol. u(. DD. 
&prxferiim Alcx. ihi. num. s- ^ui m fddo je ua confuluijft fcttbit . ff. 
qui fdtifdj. (ogdn. Affii^. tn 2. pdtt confiit. reg. tuh.io. nuw 6. lul, 
CUr. iH praci. irtm. quxfl. ^6. ve>f. Pone quod Pdptenfis. Hippol. nu, 
262, Gom,'f. num 6.& reputdt fingul, Rodericui Hudtes in repeti' 
tione l. p$ fl rem ludicdtdm. de re lud. 

49 Primo dcclarojVt locum habcar,fj cx voluntaria t con- 
uentionc partium quis prxftarc fidciuflorcm tencatur. d.l, 
ft fidetuffor. $. fi neceffArtd. Ncc cnim (inquit Vlpianus ) mcrc- 
tur, qui ipfe fibincccfsitatcm fatifdationis imponit: atquc 
hoc a<5tuni tacite intcr contrahcntcs intclligitur : nam a- 

50 f^us t in aliquolococclcbratus, in dubio de illius loci ho- 
minibus intcliigcndus cii, Angsl.tnip lum gxceptione. in bdc, 
ff. quod met. Cduf Hippol. nu. 263. 

Sccundo dcclaratur atquc inlcrtur: fi quis^rem ^li- 

5 1 quam t hoc pa<5lo vcndat, vt, quo magjs cautum lit ob cui- 
dionem cmtori.prccium in emtioncm prxdij conucrtatur : 
hoc cafu vcnditoralio in loco prardiunvcu^i-c non potcft, 
quam vbi res vcndira Hta cft : najiiquc hoc tacitc inter cos 
conncniffc prarfumitur,vt pccunia in emtioncm pracdij con- 
uerri fuctedatin locum rci priu;» venditje per d. fi Miefjd-' 
fu.& ibt Idf. nu, 2. poil MiXdnd. ihd. Htppol nu.26 2. G»iii.f nu.6. 

51 Limito conclulioncm in ncccflana faiifdationc , t fi 
yidelicct cx legis dilpolitione , vt tutor , curator , Vfufru- 
6uarius, vcl alius quiipiam ridciuflorcm darc t ncatMr,.quo 
cafu, li rcus njnUcik iUi, vbi conuenicur, lauidanoncm 
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pra^darc qucat, aiidicniiiis crit, fi in alia ciufJcm prouinciac 
ciuitatc latiidationcm priftarc paratus (it. d. Lfi fiJetuffffr^ $. 
fiBeceffdrU oiodo vterquc locus , fcu vtraquc ciuiraiS vnum 
cundcmquepraffidcm icudominum agnoicac. hfind.f. fi 
necelfdria.num.7.S. qui tamcn hoc ctiam ad diucrfai , fcd ta- 
men proquirtquas prouincias cxtcndcrc videtur Ac Elc- 
dorSax. jnfuis conftitutionibus promulgauit: S)erfornf<r 
tfiififijmcr hiu/iMiDtjnUiifaintiivnfcru kmt^^n bc\ef[:n i fol Octt 
DortiiinD fur bif frpvu^ ^nD jur njfCDfrflage jubcilellcn uicftf 
fc6ulon}fcni/ cb Cr ^lcicf) vnrcr 6cm ©cricf)fc/ Oiifur cr bcfla» 
gcr foujlcnuicbrff|jha|ffi^/ ^oo fol cr aucb ni4)f jjcDruugcit 
vot\ bcn / cuiHC ^uiifl rbcr &ic $uf cr ttn tcu ©cricbfcn / x>mn\* 
Kr fic ^clfijcu/ ium Dorj?4n& rtu^jubriugcn/ hoccft: Q91 in 
prouincijs fcu tcrritorio noftrobona immobiha pofsidct, 
cautioncm pro cxpcnfis & rcconuentionc pra:ftarc non tc- 
nctur,quamuis in loco iudicij bonorum nihil habeat : nc- 
que ctiam confcnfum iljius Magiftratus/ub quo bona ipfius 
fita funt , impetrarc compcllcndus crit, ^arf. /. c ow/?. /. 

TERTIA CONCLVSIO. 

Ad formam fideiufsionis inprimis pcrtinct, vt folcn- 
j j nis t ftipulatio intcrncniat , hoc eft , vt fidciuflbr vcrbis ob- 
iigctur, prarccdcnte intcrrogationc, & rcfponfionc mox fc- 
qucntc, l.bUndtttu. 12. C. dcfidetnlfo. l.fttpulationumdlid.j. $ /4' 
timcieptio. 2,ff.de verb.obltgA. ncccnim alitcr fidciufsio con- 
fiftcre potcfl, BMd. m d. l. ifUndittu. B9l0gne.tnl.fiiendutn.nu. 
4S'ff diverb.oblig. Hdrt. HArtm4,lib. 2 prdciic. forens.tit. de fi" 

54 detufo. i9.obf. 4. Vnde iurcciuili t-introduiftacfTc pcrhibc- 
tur, Z4pu tn i l /ItpuUftiHum dlit. f. fttpuUtto dutem. de verb. ob» 
Ug. Hdrt. HdnmtH. d. obftr, tn fifte. quia Si ftipulatio a<ftus 
lurisciuilis cl^. f. dc ton/iituu. p. infitt.de a^io. 

Hanc conclulioncm declaro primo proccdcrc , vt 

55 fiuc dcbitor t principalis rc , fiue vcrbis , fiuc litcris, 
fmc conkaru lic uuligatus ^ iidciufibr tamcn flipulando 

X 3 foluiTi> 
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folum, obligationi fe obnoxium faciat. $.fin. Infl. dtfii^fr'^^. 

d. /. blanditut. 12. Quarc fideiufsioncm nudo pado - 

6ibus appofitam , illorum contraduum naturam ncqua- 
quam induerc, ncc ab illis fomcntum accipere , />#/^ Bdld. m 
l. ex pUctf. in 17» ^uifi. C de rtr. permut. reCte dmmjduertit Uf. m 
d. l.ftipuUtionum dlid. f.fdiU dcceptio. nu. j. de verb. oblig. & fu" 
fm tradii Hippel. defideiujfo. nu. js6. vf^j ad nu. j6j. 

5^ Secundo dcclaro, fiuc in publico, f fiuc inpriuato 
inftrumcnto fcriptum fit, aliqucm fidciufsiflc, vt prsfu- 
matur folcnnis ftipulatio intcrucnific, & omnia folcnni- 
tcr acta cifc, quar rcquiruntur, vt intcrrogatio , rcfpon- 
fio,partium prakcntia , adus continuus, &c. /. 1. c. de <■#«- 
trAh. flip. d. l.fctendum. & ibi Accurf & DD. de verb.obltg. d l.hUn^ 
ditut. & ibi Bd/d. Menoch. de prdfumt.lib. 3. prdfumtio. 1^2. nu. 4, 
Modeflin. fifior. yol. 2. conftUor. conf. \. nu. Solcnnitas cnini 

57 intrinfcca,tcuiufmodi in fidciufsionccft ftipuIatio,fcm- 
pcr adhibita prxfumitur, Bart. in d. ifciendum. nu.2. AlexdnL 
& Uf nu.i.&nu. 24' Felin. in c. ficut. nu. s?- de fcntent. & re iu» 
dic. Menoch. d. loc. nu. 4- Mdfcdr. deprobdt. concluf.^Si. num. 1 1 . 

58 Eft igituc illud vcrbum, Fidciubco, f tantz encrgi3r,vt pro- 
fcrcntcm omnimcliori modo, quo ficri poteft, obligct,fiuc 
obligatio in dando, fiuc in facicndo confiftat, Angel. tn f.fin. 
Infiit. de fideiuffo, Bdrtol. in ifi quis pro eod. in princip.ff.de fidemffo. 
Jidrtm. UmmdHt. d. lih. 2,prd£t.for» tit*2p, ob/er. 4- 

Tcrtio dccUro, fideiufsionem cum ftipulationc fa- 
5P Aamcffc, adcoprxfumi, tquamuis alias in inftrumcnto 
ftipulationcccflarianoncfTct, vt in fidciuflbrc dotis, piz 
caufx, Rcipublicx, Jdf in d. LflipuUtionum alid. $.fdtu dcceptio. 
nu. t. de rerb. oblti. Mafcdr. d. conduf. 7 ^ Bald. NoueO. m 
trddd. dotie.pnml. 2. nu. 11. verftc. in fideiuffore dotii. pdrt. 6. Me^ 
noch. deprdfum. lib. s- prdfumt.j. nu. 9. 

40 Quarto dcclaro^ fi faltcm t probatum fucrit , tcmpo- 
rc initicontradus partcs fuiflcprxfcntcs, adcoftipulatio- 
«cm iiitcrccfsinc intclligi^rt nc inconcrarium probatioad- 

mit- 
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mictatur , fM. itCtfir, in d. ifimium. tium. j. di verb, 9hUg, 
Mafidrd d. comluf.?^ i • »« /• 

Quinto ded aro, cum fidciuflbr vcrbis cfficaciter dc- 
6i bcat obljgari, ncceflarium cft , vcrbaj cfle idonca &: pcr- 
fpicua, nullis inuoluciis conccpta, 2. Infi. de verb. obL 
Ncc rcterr, Latino , Grarco , alioiie quocunquc idiomatc fi- 
dciufsio contraliatur, /. Gr^ci. t-ff. defideiuff. f. Grdce. inft. eo. 
dunimodo vtcrquc ftipulantium linguar intcllcdlum ha- 
bcat, fiuc per fc , fiue pcr intcrprctcm. /. /. §. tsdm. s-ff. de 
verb, obltg. d. §. 2. Infitt. eo. 

Scxcodcclaro , fiquidcm ftipulatlonc foluaimodofi- 
dciufsio contrahatur , ftipulatio autcm prjcfentiam contra- 
6i hcntium requirat, confcqucns eft, intcrabfcntcs,t pcrepi- 
ftolam vel fcripturam priuatam fideiuflorcm haudqua^ 
quam valide aftringi , glvff fmgul. m l. fi procHTMtorem. §. 1 .ff, 
Mundd.Uf. ind.l.fttpuUitonumdUd. tn $. ftttu acctptto. nHm.6. ff. 
de vtrb. obltg. lUrt. HArtmdni d. obfir. Ftfi vcro tota dic 
contingerc vidcamus,vt fidciuflbriae obliganones in fcri- 
61 pturam rcdigancur : iUud tamcn t non cft dc fubftantia hu- 
ius contra^tus , fcd eam-folum ob caufam fic , yt, quar inter 
^ partes conucncrunt , facihus pcr lcripcuram probari pof- 

lint : per l. eu qut. & tbt BMtol. ff. de denat. tnter vir. & vxor. Udrto, 
in l. Tttius. tn 2. oppof.ff. de cchfltt. pecu. ficut in fimrli ad cflcn- 
^4 tianitconfuecudinisnonrcquiritur, vtfitfcripta: infcri- 
pturam tamen rcdigi potcft facilioris probationis gracia,vt 
tradicur tnl, vetfifti{^tmam. vbi Angel.C. de tur.dtm, Inip. Mjfcdr. 
dt probd. concluf 4 2f. num. 6. GrAffiu comm. optn. Ub. 1. qusfl. 1 . 
Connstn. lib. 1. comment. lur. ctutl. CA.to.nu.s.4.I>D. tn i dc quibui. 
St»ff- deU. fenAtufionf & Canonifld in c.fm. de confuetud. Hoc, 
quod diximus, pcr cpiltolam fidciufsioncm conftitui noit- 
^ 5 poflc, ctiam t i» nuncio locum habcr, vt nc^; per hunc fidc- 
iuflor obligari pofsit , Bald. titl.peni lol. i.vtif. qndro. C. per 
qu.ti ptrfo, ttob. acqutr. pcrrationcm iamaddudam, nifi cx 
bona-& arquointerdum rcm hic a-fli.mcniub. 

Scptimo, cum quilibcrdcfe ftipulari arqs fuonomi- 

tr 
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nc, ac fc datunim, fadunimiic promittcrc dcbczt. Ifttttf 64, 
ff. defiJeiujfo. cun\ alicni hth promilsio f ncmincni oblL- 
gcr , d. l. fi.vt. l. (lipuiitio iflj. I» pr.nr. dt verbo. bbh^ f /i quit 4- 
lium. Infiii. d< tnutil. flipnlAt. lUn. Hartmiu.lib.s prjtCt, cbier. ttt. 
29. 9bferu. 2. vbi tamen fcptcmhuius regulx limitaiiones 

^7 ponit :rc^c infcrtur j fidciulTorcmt cx contradu rciprin- 
cipalis nonobligari. Isfo. m d. f.fttii Acctptio. nu. 4. feti fuo 
nomine obligari , quamuis pro debitorc , & ad cius vtilita- 
tcm promittat. \,f\ ttj. 79. f.poffum. dc vcrbor. obUgJt.Zjf.ml. fi 
cum precurjtore. 23. ff. derciud.&md.l.flipuljtionumjlu.s.f. 
ftifuUtio iutcm. de vcrb. oblig. Vjfq.hb. i. iQuft. controucr. cjf. 33. 

6^tnu. s- Vndc ^ propric debitor dicitur, l. 4 fdc folutso. ac 
fuo nominc , non cx contradu dcbiroris conuenitur. /. 
omiftt. 17.C di fidciujfo. de quo infra pluribus. 

^9 Oiftauo infertur, fidciufsioncm non intcrtbonxfi- 
dci, fed ftridi luris cooucntioncs rcfcrcndam cflc. gloff.m 

1. i.tnfin. vbiDD.C dctrjftfj^.perl. ^.diC^bon. cdiii. ptrl fitn 
ftgnore. S4.fer l.fiJciufforcs. 6S.ff. dcfideiujfonbus. l. quicquid d- 
flrtngendt dtvcrbor. obhgjt. Ijfind. l. obligattonum /. jj*. fdtifjC' 
ceptto. num.j. eod. ttt. Dec. conf. 107. num j. VVcfenbec. id Cod. dt 
SC Vell. tii fin. tn mjnufcripto. &jd pjrjt. ff. num 6. de fjden ^ ' v- 

nocb. deprjfumt. lib. j. prdfumt. 1 4 3. nu. 7« idcoque fidc 

rcs non tcncntur, nifi quatcnns proniiferunt,/.///j.'/r<fcjJor for- 
tif. dc fidciuffo. l. 2. f fed fi : quifjtifdj. co^d* i foluttom. $. s. de 
fign.j^io. tametfipnncipalisampliustcncrctur, d. iGrjce. 
f. iUud. c $'fii gloff. tn vcrbo prjfljbtlii. in l, qujro. inprin.o-tbi 
DD. locjt. VVefenbcc. conf 1 4 . Itb. 1 . nu. tp. Hinc & cum fidc- 
iulToria obligatio flipulationc conftct, aCtioncm cx f^ipu- 
lationc fuppeditatcrcditoribus aducrfus fidciuflorem d 1. 

2. l. omt^ii. 17. C. de fidemff. Oldcniorp. dj(.4 . j^to.iS. »4i.^.<^o 

70 & fir, vt folution^ f fa6a , fidciuflori actiones non cedan- 
tur :quod fccus cfl in contra^u bonar fidei,ex cuius n.itura 

71 aftioncsccdifolent. QMarc fniandatariusfifoluit, nonli- 
bcrat dcbitorcm : ideoque fibi ccdi aaiones a creditorc pc- 
tcrc potcfl quandocunquc. l.fin. C. dc fidemjo^ v de Menoch. i. 

fjd' 
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frsfitmt. t^s-num, 4. 7. dc quo poftca copiofius cnt diccndi 
locus. 

72 Excipimus a conclufionc primo , fidciuflbrcm f dotis 
caufainccrucnicntcm, vt is , nudo pafto , citra ftipulatio- 
ncni fc obligarc pofsit , text. in l. ftn, rtrb. policitut. ncmpoUci- 
tdtttnein. C. sd SC. VeUcu. idquc fauorc dotis. Ita Uf. in d. $. 
jAtU dccefti9. num. i.ptH Dild. tn d. l.fin. Quod intelligcndum 
cft co incafu, quo fidciufforrationc dotisadmitti poteft. 
Nam alias iurc notum cft , fidciufforcs dotium non rccipi, 
/. /. C ne fidctuff.dot. dcnt. de quo pracccdcnte capitc circa fi- 
ncmprolixius tra6fauimus. 

73 Sccundocxcipimusfidciufibrcmpiactcaufar: nam & 
hunc nudo pado ablquc ftipulationcobligari volunt, ar- 
gumcnto dotis ad piam caufam , Uf. tn d. f./Attfdcceptti, num* 
^./0. &quos ibi allegat, quod in iurc eft probabile , frc- 
quentifsimum & vtiliisimum. Euerbdrd» tn Iqcq d dne sdpidm 
(dufdm tn prtnc, 

Tertiocxcipimus fidciuflbrcmtRcIpub. Jdf ind.f.fd" 
tifdcceptio. nu. t 2. per l. in prm. ff. dd muntctpdl. 

75 Qiiartd cxcipimus fidciulsioncm tacitam, t a lcgc in- 
troduflan) fcu przfumptam , qualis eft in /. cum cfiendtmut. f. 
fin.f. dc fideiuffo.tuto. Quo in loco fideiufl^ores a tutoribus no- 
niinati, fi prxfcntcs tuerunt , ncc contradixcrunt , & nomi- 
na fua rcfcrri ad ada publica pafsi funt , perindc tenentur, 
ac fi iure legitimo ftipulatio intcrpofita fuiflct. Idquc vi & 

75 auftoritatc ludicij, in qu(3 1 id, quod agitur, omnem folcn- 
nitatcm fuperare mtclligitur, l.fancimiu.2 7. tn verb. pcr idonetf 
tefles,veltttter diidpuhlud. l. ommum. ip.vbt DD. m princ.Cde 
ttftdiHcn. Egoarbitror, fauorcm pupilli ibi in caufaeflc, 
Boer. decif $ 1 4. ««. /• qui alias quoquc fybfidia in iurc ha- 
bct maxima. /. i. /. dttprdtor. 7 f.nonfolum. /. demtnor. l. 2.3. 

77 C. di temp. in integ. refittut, Ahj hanc t fi<5^am efle ftipulatio- 
nera volucrunt, non prxfumtam , Bdrtol. inl. 1. in pnnc. nu.i, 
de verb. oblig. & ibid, UD. quibM ddfttpuldtur Memih. de prafumt. 
lib. 2. prdjumt 62. nu. 5. (Utn CdUiftrdtus in d. i cum oficndinm, in- 

Y quiat. 
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qiiiar, perinde tcncri, ac fi iurc Icgitimo ftipulatio interpo- 
fita fuiflct: cum tamcn de ftipulationc eo in loco non con- 

7^ ftarct. Quamobrcm didionCm, f pcrinde, ibi fidioncm 
dcnotare : videatur & Boer. d. deci/. ^14. num. /. Hippol. defide- 
iuffor. nu. 3^6. cumfeqq. Vium in Itb. cm. sf in. verb.fidetujfor pd- 
itens. num. t, Sudres $yid. lit, F. num. t^t. 

7^ Quint6,anne(5tcfupcrioribus: Quandoa notariot pu- 
blico inftrumcnto infcrtumeflet , cx affirmatione partium 
aliquem fidciufsiflc : non tamcn prarfens notarius fuiflct : 
fane hic ftipulatio intcrpofita non pra?fumetur , BaU. Ntuell. 
f» trdit. dat. tn 6. part. 1 1 . Spect^. col t, Mafcdr. de probdtir: con^ 
cluf.yS I . num. 6. posi Uf. tn d. l.fctendum. nu. 4- de verb. oblig. 
Dc hacconclufioncpluravidc apud lohanncm Crotumit¥ 
rcpctit. d. l. fnendum. & dUosy tjuos recen/et Petrut Duen- reg.j^s* 

Q^VARTA CONCLVSIO. 

Et pure , & fub condirione, t & ad tempus ccrtum , & 
ex tcmporc ceito dari & accipi fidciulTor potcft , l.fttpuUtut, 
6.§. I. & tbt Petr. de Btlld Pertttd. num. cumfiqq. l. Gr^ce. t. 
f. iUud. 7. ver/i. ttem dccepto. l ft plures. ly.ff. de pdetuffo. f.j. verf. 
itemft. Injlit. eod. l. Ludm.sS. ff.mdnda. l.ftprotd. to.C. fa.Nanv 
& vcrborumobligatiodiemrccipit, /. eum. <ft.ff.deverb.ob- 
lii^at. & conditionem. conditiones. infttt. de verbo. obltgdt. Fi- 
dciufsio autcm non aliter, nifi verbis contrahitur , d.l. bUn^ 

' ^ ditut. 1 2. C. de fidttuffo cum fimtlibus fup. Mllegdtie. Vndc quibuf- 
dam pIacuit,Hdciuflbrcm j ad ccrtum tcmpus conftitutum, 
prorogationc dcbitori fadu , poft tcniporis lapfum ab ob- 
Jigationelibcrari. l. ftcuut Hcfjnes.C locdt. l. ttemqudrttur. f. 
qutimpleto. ff. eo. vidg Petrum loban. AnchsrAnum lib. i. fdmil. qud- 
fito. quAfi. 67. num. \ . lum feqq. Gomef de fidemjfo. nu. it. Geyl lib^ 
j. obfe\ s^. num.it. C^arquzftio tanquam controucrta in- 
fra commodius explicaBitur. Sic & is, qui non fimpliciter, 

0* fcdfubtconditioneintcrccditjiranempe, fi rcus principa- 
nonfoJucrit, cgotcncbor, proconditionali fidciuflorc 

ccn- 



i 



DE FlBIITSSORIBVSr tjj 

ccnfcndus eft , quar conditio tum cxiftir , quando vcl rcus i 
crcditorc fncrit intcrpcllatus , vcl alio modo conftitutus ia 
inora, vel qaando mortcm obicrir,quam ad rcm rcfponfum 
cft luliani vnicum 5^ fingularc in l. jiiemffor ol^ligdri. 1 6. i.jin. 
^//Ji^/KjTir. vbifcnptum cft : Cum fidciulTor hoc modoac- 
ccpius cflct, fi reus quadra^inta, quar ei crcdidit,non foluc- 
rit, fidc tiia cflc iubcs ? Vcrrfimilc cft, id adum , vt cum ap- 
pcUatus rcus non foUiiflct, fidciuflbr tcncrctur: fcd & fi 
rcus, antcquam appcllarctur, dcccfsifict, fidciuflorobli- 
gatus crit : quia hoc quoq; cafu vcrum cft , rcum non ft)Iuif- 
(e ; ad quam legem vide SihoUon UdrmenopuU Ub. j. tit. 6. mihi 
fol. 20 t.tttfin.quemtext.commenddt Bsrt. Angel. Cdflrens. Imold 
&DD. th : & alibi talem non rcpcriri ait Romdn. tn l. butufmo' 
dt. de verh. ohUg. videdtur & Isfon in l, decem fttpuUtue. ttS. nu» 12. 
dt verh. ohUg. vbi diflcrcntiz rationcm rciidit intcr d. l. decem 
fitpuUtw. & d. l.fideiuffor obUgari. f.fin. Alcidt. in l.fin, num. t 
num. 22. Zsfnum. 8. Curt. num. 2. de reb. cred. Gomef de fidetujfo» 
S5 ftum. 2. circd fin. Nihilominus tamcn huic conditionali t fi- 
dciuflbri beneficium cxcufsionis integrum erit. Cdftrms. d. 
i fideiuffor ohUgdri. 3.fin. Licct cnim harc fidciufsio conditio- 
nalis fit, cucnicntc tamen conditione plus iuris non confc- 
quitur,quimfipure , atquc abfquc vllaconditioneconcc- 
pta fuiflet , Sudret tn dddtt. dd Gomef de fidetuff. num.2. Ut. d. vbi 
negligcntcr Aufrerium & alios, quos ibi nominat^ halluci- 
natos tuiflc inculat. 

Qjy^ INTA CONCLVSIO. 

84 Fidciuflbrad plus t v^I durius, quam icus principalis 
obligari non potcft,lcuius potcft. Grdii. s,f. tUud-y.f.dc 

85 fideiujfit l.ft vUrj. 22. C. eo. §. fidetujfores. Infitt. eod. quod & J 
conftituente receptum cft, /. eumqutEphefi. quod extgimus. 
ff. detohflit.pec. Ludoui(utVttaUiUb.2. Vdrur. Iecl10.cdp.2i nu.2. 

t6 cum fidciufloriat <^bligatio fitacccflbria principali. l.ftquL 
87 s2.lfittd. ^2, ff. defidetujfo, plusautcm in acccfsionc t non 

Y a polsit 



pofsit cOc, quim in rc principali. d. ^.fideiuff^res. & iniquif- 
fimum (it, fideiufloris, qui nullo iure cogcnrc, & gratis qui- 
dcm , officio humanitatis , & amorc proximi fidcm fuam 
intcrponit, grauiorcmclTcconditioncm atquc damnolio- 

88 rcm , quam ipfuis principalis. Qiiatuor autem t modis 
contingit, durius cum obligari , rc nempc, canfa , tcmporc 
& loco. d. f.fidewjfores. §.plm auttm.lnft. de Id quod ma- 
nitcRiuscx fcqucntibus dcclarationibus atquelimitationi* 
bus cognofci potcrit. 

Conclufionem igiturhancdcclaroprimo , rationc rci 

S9 tvclfummarin obligationcm dcdu(5tse, vtfircus quinquc, 
fidciuflor dcccm promircrit. Ex quoanccps illa, adhucan- 
te Accurfij tcmpora, tcQcIohannc Gloflatorc, coorta cft 
difputatio , Vtrum fidciulTor in duriorem f caufam , vcl 
maiorcm fummam acceptus , ad id , vcl cam quantitatem 
faltcm , quam dcbct principalis , obligctur ? Omnino fide- 
iulVorcm non obligari,& nc quidcm ad concurrcntem fura- 
mam , vidctur haud obfcurc conuinccre tcxtus,rf. l.Gr^ce.f, 
mucT.Ht i quod fi fuerint in duriorcm caulTam adhibiti , pla- 
cuitcos omnino non obUQSLri. & d» f. fideiulfores. tbt: contra 
vcro obligari non potefl: Rationcm afsignant; quoniam 

91 tra<5^atus t<^onllituend«fidciufsioniscfkindiuiduus,qui nc- 
quaquam pro parte valcrc potcft, pro parre nonpotcfl : 
Ncc rarum cft, vbi refpedlu Formz t<^<^"saliquis efl indiui- 
duus , quamuis ratione fubflantiz fit diuiduus, vcile per in- 
utile vitiari. CdgnoL tnl. tn ee. ss.nu.^.ff. dereg. iur, Mjnfmg.d. 
f.fideiujfores. num. 4-> & cum harc obligatio abinitio uiald 
conccpta atquc contrada fit, ac contra folennc fuum, quod 
ncmpc fidciufsio aut paris, aut mclioris conditioniscile 
debct principali obligationc : vtiqucindignum ciTct , illam 
vllafui parte conualcfccre, Hanc lcntcntiam tanquamvc- 
riorcm, & lurecondiltorum rcfponfis magis conucnienrem, 
dcfcndit Cgnndti lib 6. Cmments. tur. ttutlu. (dp.S.nu.t, in quo 

9$ cquidem ipfiallcntio, cum nullatfit Impcratorisconlti- 
tutio, nullum iurifconfulti rcfponfum, quod dicat, fidciuf- 

Ibrcm 
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forcm in dutiorcm caufam acccptum, tcncri in cotantum, 
quatenusrcus ipfc cft obligatus: quod omifluri non iuc- 
rant:cftcnim cognitione Signifiinium , & magni in hac 
matcriapondcris. Imo vcro apcrte & dilucidc vbiquc di- 
cuntjcum non obligari. Qua: opinio quidcm commuai 
DD. fufVragio approbara cl>, Accurf. Bnrt^ & DD. in d. /. Grj- 
(e.$. tUud. Fulg9/.m 1. bacienut. fi^.de anfltt.pecu. Altx. Uj.nu 9. 
inl. !.$.ft (lipuUnti. de verh, MgAt. stteflAnte Gomefio defide» 
iuffo. num. 2. yjfquto hb. 1. tUufi, controuer/. CAp. ^o. nam. /. 
pofl alios , quos ibidcm adducit : pro qua confuluit Jt«* 
tndn. conftl. se.tmip, vir extmte. fe^juttur C*inolui tn d. l. ineo. 
tium. 2, 

, - Contrariam fcntcntiam , t quod vidclicct tantum pro 
cxcedcntc quantitatc inualida fit obligatio , pro partc vcro 
concurrcnte valcat, cx bcnigna quadam incerpreta:ionc,&: 
vt a^tus magis aliquid opcrctur , quam vt pcreat,fuftincnc 
Azjo in fum. de fideiujfo. num.y. C/n. & Albertc. tn l. fin. C. de Jidetuf. 
Bddutnus, Stephd. Eod^us tn d. $. fideiijjfores. lufiit.defjdeiufo, DC' 
ciut in d. l. in eo quod. numj 2. Cor^f. GaIiouU tnd.Li.f.ft fttpuUn" 
tt. de rerbo. obltg. Alciat. lib s. •^«fijv- cjp. 1 1. Vdfqutut d. cdp. 40, 
num.f. Gomtf defidetuffo. nu. 2.& tbt Suures in Addtt. fubltt.A,tdjj 
tUgAnter per l. regAtut. ss- ff- WAnds. vbi rcfpondit lulianus : 
Rogatus, vt fidciubcrct, li in minorem fummam fe obliga- 
uit,rc(ftc tcnctur : fi in maiorcm, lulianns vcrius putat, 
quod a plerisquc refponfam cft , cum , qui maiorcm funi- 
mam, quam rogatus crat , fidciulsit ; haitenus mandati a- 
dioncm habcrc,quatenus rogatus cfl: quia id fecilfet,quod 
mandatum ci ci\. Nam vfquc ad cam lummam , in quam 
rogatus erat, fidem cius fpcdaffc vidctur, qui rogauit.Huc 
alFcrunt ctiam /. bacienut. ii.f. uff.de confin. pecu. vbi Vlpia- 
nus, Si quis, inquit, centum aurcos debcns , duccntos con- 
ftituat,inccntum tantummodo tcnctur: quia capccunia 
cfV debita. crgo & is, qui fortcm & vluras , quar non dcbc- 
bantur , conltituit, tcncbitur in fortcm duntaxat. lamctfi 

95 ieitur tcxtus de conftituto loquatur : cum vcro par t vtriuf- 
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qiic tum fidciufsionis , cum conftituti fit ratio, ncc diucrd- 
tasaliqua afsignari pofsit , nihil mchcrclc prohibct idcm 
quoquciusftatui : idq; proptcr gcncralitatcm tcxtus </. 
tUud. tht : In omnibus qui pro alijs obhgantur , fi in durio- 
rcm caufam adhibiti funt^placuit cos omnino non obligari. 
Nam, vt ait Dccius, fi illud didum ncgatiuum Intclligcrc- 
tur gcncralitcr , ctiam rcfpcfiu minoris fummap,in qua ob- 
ligatus cratprincipalis; hoc non cflctvcrumin omnibus, 
qui pro alijs obligantur,prout tcxtus ibi dicit:quia conftitu- 
to hoc no c([ct,d.i.bd6ttntu.f.i. Vtcrgo illud di6u ncgatiufi 
vcrificctur in omnib^,qui pro ahjs obligantur,qucmadmo- 
dum tcxtus gcncralitcr loquitur: ncccffarium cftdiccrc, 
quodillud diflum ncgatiuumintclligatur, &refcraturad 
duriore caufam^ita, quod in illa duriori caufa, in qua prin- 
cipalisnoncft obligatus, nullo modo fidciufTor obligctur; 
fcdpcr hoc ncgatur, quin obligctur in minori fumma,ia 
qua cratobligatus principalis :itd Dec.m d.l. me9qu0d.nu.1j, 
Vcrum vt difcrcpantcs hx intcrprctu opinioncs aliquo 
concordiz vinculo t conciliari , atq; in harmoniam rcdigi 
pofsintjita diftingucndu crit. I. Aut promifsio fcu obliga- 
tio fidciuiVoris prorfus alia eft atqidiucrfa ab obligationc rci 
principalisjtunc abfq; dubio fideiufor omnino non obliga- 
bitur : vcluti,fi fidciu(lor purc , dcbitorprincipalis fub con- 
ditionc promittat,vf m dd.Gntce. f. iBud. m pn.ihi : cnimucro li 
rcus fub conditionc lit acccptus,fidciuflbr purc,non obliga- 
bitur. plus cnimt cft purc,quam fub conditionc obligari : 
qucmadmodii&,fi quispurc ftipulctur,altcrfubconditionc 
promittat,vcl fub conditionc quis ftipulctur , altcr purc rc- 
fpondcat,ipfa ftipulatio nullius cft momcnti/ cum non aptc 
rcfpondcatur,vt intcrrogatum cft, vlpun. in l. i.$.fi quu, ^.di 
yerh. •hlig. Xte fi debitor promifcrit aliquid , quod in,d;indo, 
fidciulVor,quod in facicndo confiftit, Accurf.m l.cuni fiUMf4.49' 
f. i.tn verbontuter, de Yerh.olftig.Suntcnim h^ aliap,atq; diucrfg 
obligationcs,nihiI communc intcr (e habcntes : finiilcsfpc- 
cics pioponunturm d.l.Grdte.f fiquu.t.&in ifi u^.^t defidt- 

lujfo. 
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iuffo. II. Aut promifsiot fidciufToris non cflaliafcu di- 
iicrfaab obligationc principalis, vclutifi maior fummairi 
obligationcm vcniat , vt fi dcbitor quinquc , fidciuflbr dc- 
ccm promittat; Hicaequitatis ratio luadct,fidciulVorcm pro 
ca quantitatcobligari,quaobligatuscft principalis : Maiori 
namq; fummar f incft minor.d.l.i.f. fifitpiiUnti.deverb.Qbliidt. , 
quoin loco Vlpianus,fi ftipulanti mihi,inquit,dcccm,tu vi- 
ginti rcfpondcas.non cflc contraiflam obligationcm, nifi ift 
dcccconrtat.Ex contrarioquoq;,fi,mcviginti interrpgantc, 
tu dcccm rcfpondcas: obligatio nifi in dcccm non crit con- 
trada : licct enim oportct congrucrc fumma : attamen ma- 
nifcftum cft, viginti & dccc incfle. harc diftindio proba cft, 
quam &: fcquitur VVef.ff.de fidiiuffo.nu. j. (^od vero attinctf^i^ 
d.f.tUud.in I. Grdce ; jex quo tcxtu ifta diflenfio nata clt : ita le- 
gcndum cft cx rcftitutionc Haloandri : placuit cos omnino 
non obligari, hoc cft , aliqua cx partc obligari : cui lcftioni 
fubfcribunt Iguindriits Bdro.Mynfing.nu.s.tnd.$ fideiulfores.lnftit. 
defidekf.Dudren.ind.l.i.f .fiflipkldnti.ff.de rerb.ollig. Ac quam- 
uis vctus lcdio rctineatur: ( placuit cosomnino non obli- 
gari) itatamcn intcrprctari oportct, non vt fidciuflbrcin 
omnino non obligatum iri dicamuSjfed vt co modo ac finc, 
quo principalcm , obftringi eum intclligamus. Minus ct- 
iam quis pcccabit, fi ( omnino ) interprcrabitur in totum, 
in folidum , vcluti , placuit cos omnino nonobligari, hoc 
cft, in totum, in folidum non obligari. 

Sccundo itaquc condufionem dcdaro rationc t 
ucrfjc obligationis. dcquo iam :cxcmplum cft in d.l. GrdiK 
inf.fi f«M /. Si quis Stichum ftipulatus , fidciuflorcm ita ac- 
ccpcrit , Stichum aut dcccm fidc tua iubcs ? non obligari h- 
dciuflbrcm lulianusait : quia durior cius fitcondino: Vt- 
potc cum futurum fit, vt mortuo Sticho tcneatur. Marcellus 
autcm notat, non ideo tantum non obligari, quia in durio- 
rcm conditioncm acccptus eft , fcdquia & inaliampotius 
obligationcm acceptus eft. Huc congruit fpecics icn i^duU m 
U hi qw. ji-.de Jidaujf. . Quod fi i rco mxhi aiw Titio ftipu- 
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latus, fidciuflforc mihi tantum intcrrogcm : in dctcriorcm 
cauflam acccptum fidciunbrcm lulianus ait : Vtrobiquc fi- 
dciuflbrcm non obligari manifcftumcft,cum alia atq; alia 
fit obligatio. Hu ddde &l.ft ttd. 4 2, to, vbi clcgans fpccics o- 
ftcnditur. 

loi Jcnlodcchro rationc t optionis fcu clc(5lionis, aut 
facilioris folutionis adcmtar. fpccics eft /» d.l. Gnue.tn f.tdtm 
julidntu. 9. Idcm lulianus ait : fi is, qui homincm , aut dc- 
ccm dari ftipulatus fucrat , fidciullorcm ita acccpcrit : ho- 
mincm aut dcccni , vtrum cgo vclim ? non obligabit cum : 
quia durior cius conditio fada cft, co ncmpc ipfo , quod in 
hacaltcrnatitia ftipulationc clcdio ci fublata cft , quar rco 
dcbitoncompctit:4</irfr </./. *J fKi. i4,t9.& ih\VttT,dt ^iH 
Vtrttu.num. 2, 

103 Quarto dcclaro , rationct loci, vt fircuspurc,fidc- 
iuflbrciim adicdionccirti loci obligctur: obligatio ccrtc 
fidciufloris nulla cft. Ua lulidnut in i fideiulfor. i6.f. 1, de fideiuf 
fir. Qui ccrto loco , inquit, dari promifit, aliquatcnus du- 
riori conditione obligatur , quim fi purc intcrrogatus fuif- 
fcc. Nullo enim locoalio, quam in qucm promifit, folucrc 
inuitoftipulatorepotcft. Quarc fi rcum pure inrcrrogaue- 
ro, & fidciulforem cum adicdionc loci acccpcro, non obli- 
gabitur fidciuflbr.- lcuior namquc cius cft obligatio, qui 
purc, quam qui ccrto loco darc promittit : lcuius autcm rc- 
us obligari non potcft , quam fidciuflor. d. f.fideiujforet. to- 
fttt. de fideiujfo. d. /. /;/ qut sccefitpni^.s^^ .d. l. Crdi^. $. tHud.jf. evd. 

104 Quinto dcclaro ratione t caufar, vcluti fi dcbitor (ub 
conditionc , fidciuiTor pure, vcl in dicm ccrram promictat : 
quocafufidciuflbrcmnonobligari rcfpondic lulunwtndA, 
fidetujfpr. iS $.t. iht ; pcrindc non obligabitur fidciuflor , ac 
fi rcus fub condicione proraififlet, fidciuflbr autcm in diem 
ccrtam, vel purc. 

105 Scxto dcclaro rationcttcmporis.fcumaturiorisfo- 
lutionis : quarc fi fidciuflfor citiustcncatur folucrc ., quam 

principalis^obligatioiicminpcrfonafidciuflbris non con- 

fiftc- 
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flftcrc , innuit uxttu mLfi teftAmento. 49 f. qusfitum.mfin, ibi : 
contra iuris formim in duriorem conditioncm acceptus 
intcUigctur. de fidetuf. ddie d. l. Grtcr. §. tllud. & d. f. fideu*(fo^ 
rts.tbi: Non fc/um autcm in quantitatc , fed ctiam in tcm- 
porc minusautplus intclligitur, Ludo. Vitdl. i. Itb. 2. vdiur, 
Je^io. c. 2^. nttm. 1 1. 

Conclufioncm limito primo. Quamuis fideiufjor m 

' duriorcm caulVam accipi ncqucat : tamcn t ardlius feu cfti- 
cacius obligari potcft, vcluti cum iureiurando, licct princi- 
palis llnc iurciurando promiferit B^rtoi in l.fiquis pn to. j 6, 
num. if. ff.de fidtiu/f. Utppol. num. 291. (um fimtl. quos ibidemre^ 
ftrt. Gomefde fiJttuU. num^ 2. verftertio mfero.Qiix quarftio val- 
dc dubia eft, vtrum vidclicct,fidciu(lbrc in duriorem t cau- 
fam cum iuramentoacccpto ,fidciufsio valcat in cxccdcntc 
quantiratc , vel faltcm in concurrcnte ? Communircr qui- 
dcm ab intcrpretibus traditum cft , fideiuiVorcm iurato in- 
tcrucnicntcm non modo ad concurrcntcm quantitatcm, 
fed ad id etiam, quod plus crat in obligationc,tcncri B^rtol. 
iamdUegdtoloco. Angcl. ImoU in l. bi qi^^ccel^:onit s-f- $- p^n. ff. 
de fideiuff Alexdnd. conf 29. tn fin. lib. 7. & conf j^.Dec. in fup* 
citatd. l. in eo quod. num. ii.de reg. iur. c Cdgnol. tbtd. num. 2. in 

id^ fin. luramcntum tenim co modo facita<ftum valere, quo 
potcft. /. cum pAter. $. filr.u mdtre. & ibi Bdrto. de lega. 1 . omnem^^ 
dtjfitultdtem toUit. Cagnol. d.loco. Qiio cafu volunt Hdciuflbrcm 
teneri non vt fideiulTorcm , fcd vtprincipalcm , Alcidt. in c. 
cum comwgdt.nu.17 4 .de iHretur. Bn^vutl Sodrez, in cm. opinto. tn 
vetb. fidciujjor. num. 1 2 3. Vdfquiut d. c. do. Itb. 1 . iUuflr. controuetf 
num.y. DidMut CouarruutM rtcondiit truduionii lureconfultusytom. 
j.fecutidapdtt. rtli^io. jj- 6. num.3. fcribit ; ratione iuramcnti 

^^^» t fidciufbioncm valcrc in vim nudi pafti, quod tamcn cffi- 
cax fir lurc Canonico &ciuili , Abbas m d.cdp.cum coutm^ 
f^i.&c obligationcm adioncm producat : quapropier^^c 
hoc iuranuntotcncri fidciufibrcm inpropofitoin vim nudi 
•padi iurati, non tanrum ad quantitatcni pcr principalcm 
proaiillam, fcdadidquoqucquod vltracani lcicntcr ipfc 

Z pro- 
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^io promifir. Hocq;poftca fictcmpcrat. vt fidciuiVoi-t ncmpc 
jn qiiantitatc a principali promiria vcl dcbita tcncatur vt 
fidciiillbr, dcbcatq; vti bcncficijsiurc fibi compctcntibus, 
qiixiuramcntum minimctollac : lu co tamcn, quodplus 
ci\y lioccft, quoddcbitor principalis non promific,tcnca- 
tur ipfe fidciuflbr, tanquamprincipalis dcbitor, rioh fccus, 
ac fi ipfc fcparatim cam quantitatcm promifcrit nudo pa- 
^roiurato. Hxccft fcntentia Couarruuix loco iam nomi- 
nato. Tuto quidcm, &' c< mcntc aliquatenus ctiam Couar- 

111 ruui.irita ftatui polVc arbitror: Fidciullorcm f iuramcnto' 
fidem fuam intcrponcntcm, non ad plus, fcd ad concurrcn- 
tem tantummodo quantitat^m obligari. Racio , quia iu- 

112 ramcntum f contrafrui adicdtum hocfolum cfhcit, vtcon- 
tradus in fua Forma & natura firmior fit,non vt a natura fua- 
dcgcncrct, mt^. l.fin. C. de non num. fe(». In propofito itaquc 
iuramcntum fatis opcratur, quod fidciufsionera adcon- 
currcntcm vfquc quantitatcm fuftineac : ncc mcns fuiflc fi- 
dciuflbrisintcrpretandaeft, quod in plus,quamprincipa- 
li$, ctiam iurato, icfc aftringcic volucrit.Quam fcntcntiani' 
ampleftitur K4/7«i«< i.^.¥o.w«w.7. quam vcram tcflcputo, 
fiucpromifsio hdciuflbris alia atquediucrfafitab obliga- 
tione rei principalis, fiuc non fic, fccundum diftihftionem» 
a nobisfuperius propofitam : nam vtroquc cafu fidciuflb- 
rcm iuratum ad cohcurrentcm vfquc quantitatcm tcncri, 
rcdius, mco iudicio, ftatucndum cric. (^od tamcn ica cx- 

114 audiamus,nifi fidciuflbrfcicns t^olensqiplus iurato pro- 
mifcric, St. fibi ab inicio intcrpofira! fidci deco conftitcrir, 
quofanecafueumadcxccdcntem quoquc obligatumcflc 
quantitatem, ncmo fanioris iudicij negauerit, vt rcde ani- 
tti2id\izn\i CouArr. diilo l9C9. Sua enim ipfummct promifsio^ 
hic obligat : ncc aliquam iuftam ignorantiam, vcl cxcufa- 
tioncm prxtcndcrc poteft: & alioquin tralatitium eft, iu- 

Ifi5 ramcntum, t quod nonbonis moribus & faluti aducrfari- 
um c{t, feruari oportcie DD. m c.fi verb.de iurtm, ( fitrtntmm, 
4tlf'tj. tumfmUbut, 

Sccun- 
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n6 Sccundo limito, vt fidciiifTort adintercfic Cc obligarc 
pofsit, licct principalis ad faftum tantummodo , non ad id 
quod intcreft, rcfc aftrinxiflct : id qiiod clcgantcr conuinci 
f>oui}. exrextuinl. (lipuUiM. 44. ibi: non cnim idfecifti_, 
quod in ftipulationc conucnerat , id cft, opus alij non loca- 
lli \ Ae fideikjfo. Hicenira fidciuiror ad Hlimationcm co ca- 
fu tcnebatur, quo opus faciendum vcre locatum fuiftec. 
Hanccommuncm ponit EmunuelS9drez,iH (ommun. epm. \etb. 
fidemfjor. num,tzi.ex Arttmo inl. IntHa llipuUtione. f.i.num.sM 
verbo. obltg. AlexM.inl.fiinfuUm.num. 4 2.eo. Uf ml. uon dm- 
pltut. f.fin. num.tj. d< legAt. i . Deiim in l. (ertt condtHio.num.j. dt 
rtb. cred. p cert. petd. &inc. i. Itdio. i. num. 22.de iud. HippoL 
de fideiyffo. nu.2^4. 

iij Tcrtio limito, vt fidciufTor f ad vfuras, ccrtam poe- 
nam , vd fadum fe obligarc pofsit , quamuis debicor nort 
fitobligatus. Accurftn l.ficut. 6j.& ibt DD. defidetuffo. Bdld. m 
t.fipro ed. in 6. q. C.mandd. Alexdud. in d l.Gr£ce. $■ iUud. eo. Bdf, 
inl. cenium Cdpud num. 6.deeo,quodcert. loco. qudnfjuam inl.hi 

118 qui. s4.nutti. 1 /. defideiujf. ita t diftinguit : Aut fifideiuflor 
promittit poenam pro mora rci , cum ipfc rcus non promi- 
ferit : & tunc fideiuflbr non tcnebitur : quia durius obliga- 
tur : Aut promittit pro mora fua, & tenebitur. Qux diftin- 
dioxquitatc non carcc, fedcatcri intcrpretesabfquc dif- 
criminc loquuntur, quorum nonnullos rcfcrt Utpp0l.nu.2pr, 
& videlurfequi Wefenb.ff. defideiujfo. num. $. Hinc quotldic fic- 

I ri vidcmus apud Gcrmanos , ita fidciuflbrcs t accipi , vt , fi 
dcbitor die definito folutionis moram faciat , ipfi ad ccr- 
tumlocum veniant,coquc non rcccdant, doncc crcditori 
folutio fada fucrit : id quod obftagium , Gcrmani <in< 
(?un3avcrboId|l(it/pra;ftarcappeIIant: quod nihil aliud 

120 cft, quam fpecics t quardam fcruitutis,vcl priuatus quidam 
carccr, cx quo non licet pedcm moucrc obfidi, donec fa- 
tisfadiumfuerir, Coier. deproctfi. execut. pdr. t. cdp.6.num. 6g. 
cuiufmodi priuati carccrcs de iure funt prohibiti. /. 1 . c. dt 

X2I frtudt. CdTctr. £t quamuis talia t obftagiji perniciofa finc 

Z 2 Reipub. 
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Rcipub. fumtiiofa fidciunoribus , cxitiofa rcis , laboriofa 
inagidratibus , ipfifmetcreditoribus ad folutionem rcmo- 
ra, squitati & lcgibus fcriptis contraria : idcoquc ordlna- 
tione Impcrij anno 1548. aliquantulum coari^iata : qux 
quidcm cxtra Imperij limitcs euocari fideiufioTcs vctat : In 
- Impcrio tamcn pcrmittcrc vidctur, Midcfl. Viftor. tm.2. 
fiL i.nu. t caque mcrito Elc^or Saxoninr Auguftus c fuis 
prouincijscxtcrminauerir,;>4rr.2. conliit. 22. & plcrzquc bc- 
ne conftituta: Rcfpub. rcfpuant atqucabominenrur, qucm- 
admodum &anno i 577. Camcrat luipcrialis capublica 
Icge intcrdixit : tamcn cum cx inuctcrata conluetudinc 
iam altc radiccs cgerinr, vt euelli vix qucant, & huiufmodi 
obligationcs ctiam inter principcs perfonas non fint rarz : 
nam vfum proiurcadducunt, l. fiv/it. f. pd^um.ff. dtfA^iA, 
qui atttm. ii.Jctendum. qa^ in frdud. cred- 1. tnmrUruffi. circd fin. dt 
im«r.& quxdiuturna confuctudinc obrcruatafunt, vim lc- 
gis obtinerc aiunt , /. dtuiuma.l. dt quihus. l. fed & td qui. dt 
legib. quorum initij non cxillit mcmoria, Medefl.P1/I0T.d.c9nf 

1*3 i.uum. fanc tanquam tvlcus in corporc niultis in locis 
tolerantur adhuc, tolcranda funt, donec Impcratoria 
prohibitionc gcncrali (id quod fummis votiscxoptandum) 
in toto Imperio huic morbo falutaris mcdicina fiat. Intc- 
rim vt lcnimcncum huic malo adhibcamus, cx co forfan 

124 obflagioruni vfust uonnihil cxcufari potcll, quod fidciuf- 
for illam poenam non tam fubcatcx fado dcbitoris , quam 
fuo ipfius fa6bo : quandoquidcm ita promittat, fi rcus prin- 
cipalismoras folucndo ncxerit, fidciufibrcm dcfuo folutu- 
rum , aut obftagium fuftcnturum efle : quo fane cafu fuo et- 
iam fadomoram contrahit, Arg. l. decem fiipuUttu. 1 iS. dt 
verb.ob/tg. Coler.pdrt.i.cap.S.num. 1 1. cum& alioquin fidciuf- 
forpropric dcbitor appcllctur. /. 4.ff. defolutto. l. ft fidetujfor. 
in alijs cxcmplaribus cfl /. fi cui. 49. §. lulidmu. 6. ff.de legd. 1. 
ibi, fifidciullorcrcditori lcgalfct, quodci dcberet, Bdit nu. 
34. Alcidt. (jrDD. inl \ .de reb. tred.fi cert.pet. lUrnndn. K^rr- 
mdn Ub.2. prdtl. obf. tit. 29. tbf i^frdHCtf. Viuim in (om. optn. tn 

7trb. 
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verb.fideiufor. fol. ^j^, f#/.^.vbi tanquam' commiinem tribus 
1^5 corroborat rationibus, & poena t fadoadieda iure valcar, 
D D.tnl.(}ipuUtig.$altert.de yeth.obltg.De obfld^ijs vtde totum (Qftf, 

116 i.H^idtli.Piflo.vol.i.vht nu.jo.cum y^77.fr4^?4/,c]uatcnus t iftiuf- 
modi hdciufsio hscrcdes obWgct, Vide & Coler.d. pdrt.i.c.S.fer 
tot.V^'ef.defideiulfor.nu.f.&in4ddit.ddSchneid <^.in omnib.nu.^.dd 
tnjrg.^nfi.eod.^Att^r lib.2.4rt.ii. And. Gejl.d. lib. 2 pracf. obf.obfi 
-^/.^cr f»/. vbi phircsallcgar , & obftagia in Camera oliin 
clfe approbara fcribitwtf. Scd poftca nouifsimaconftitu- 
tione Imperij anno 1 577, & fic lcge pubhca, cum claufula, 
irritantes, intcrdida , atq; abolita : vt iam diximus. Supe- 

117 rioribus vero &: hoc vicinum cft , quod fideiubens t de ali- 
quo fiftcndo toties, quoties requiretur, 11 requifitus eum 
non ftiterit , non folum adpccnam fifco , fcd & parti ad id, 
quod intcrcft,tcneatur, Affltdwdeaf.^s^- FoOer. tn prdfl. crt- 
ntin.fid^meu. in rub. defideiuff.nu. 260. Emduuel Sodrei,' tncom, 

opin.tnverb.fideiuJfor.nu.t^T. 

128 Quarto h^mito^vtfideiudorpofsitintcrucnirc tproeo, 
qui ex ftatuto prohibetur obhgari :itd Alex. tnl. hidrtellm. 25. 
defideiuff rtfert, & fequitur llipfol. nu. 292. 

129 Quinto limito in fpecic \d, I. MjtrceUm , vbi , h'cet pu- 
pillus, prodigus, & furiofias cfficaciter non obligentur, pro 
ijs tamcn fidciuHor redc fidcm interponit atque tenetur: 
quia hic nonin plus,fed cfficacius obhgatur : cui concinit /. 
fi pup1llus.t27.wfin.de vetb.obbg. &tbi Goihofi.c' yl/^j:.qui aflc- 
rit, hoc tcxtu limitari omnia iura, quz dicuni, fideiullorcm 
non pofic obligari in plus , quam principalem. Fdb. & Ang. 
& Schnetd. ibi. nu. 2. tn $. fidetuffores, Infl. de fidetuff. Bdrt. in d. l, 
MdrceU. Paul. de Cdfl. in l mdes. $ decem. de re tud. Hifpol. nu.294, 

130 &nu. 2pytnfitt vbifcriptumrehquit, fidciullbrem T pupil- 
h' , qui abfquc audoritate tutoris compromifit , ad pocnam 
poflc obligari , pupillum non poiXc yposl Spec tu tit. de compet, 
tud.ddtttone. t.nu.26, 

131 Scxtohmito, obhgarifidciuflorpoteflinftrumentot 
publico guarentigionato , quod paratam habet executio- 

Z 3 ncm, 
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ncm, tamctfi rcus dcbitor ita obligatiis non fit , Bdrt. in 
hi qui. 34. nu. 1 /. de fideiu(f. Angel & FAber in d. §. fideiujfont, Infi, 
rv. Bjld. w l.fipro td, nn 6. C. mdndA. Roderum Sudrez.. m decUrM" 
tione leiis regm. f.vifuoi e[l. adl. po^frem.ff. de re iudics. lUpftU 
m.jp^. Gomef defidetuff.nu.2. Qiiocafu fidciuflbrdcbitorcm 
antc rolutionem Cdnuenirc potcft, vt fe ab obligationc cxi- 
mat, Ddrt.in l.fideiufjor. nu. 2. defideiuffo. Uf in l. fi qudnuUer. 

% UU.2S. C. deSS. Ecdcf Hijfpel. rtu. 21 6. & nu.2p3. Soc1n.reg.147- 
nu.p. &reg. i4t.nu. 2. Guido Fdpd qudfi. 1 17. nu. 2,Cb.iffanjr. tn 
confuet.Burgun.rtlb. s. f. 2. nu.2 6.27.Gey\.Uh.2. 0hf2p.n11.12. 
VVtfenh. defideiufj. nu. 6. Coler. par. t . Cdp. ro.nu. 322. quo & 
intVaincffcftibus, inquarftionc, Vtrum fidciuflbr antcfo- 
lutioncm adionc mandati contra rcum principalcm pro li- 
bcrationc cxperiri qucat, in quinto cafu agcmtis. 

J32 Septimo limito , yt fidciuflbr f vltro dato pignorc, 
rcus principalis abfque pignorc obligari pofsit^Frf^^r tn d. 
Fideiujfores. col, 2, &tbi hiynfmger.nu.j, Gtmef.de Ftdeiuff. nu. 2. 
-Odauo limito , vt fidciulfor non folum fcqui , fcd Sc 

•133 prxccdcre t obligationem^, atqucantc dcbitorcm , & qui- 
dcm in futurum fcfcobnoxium faccre pofsit. l. ftipulAtut, 
l. quodenim.7.defideiujf.$.fideiu(for. Infiit. eo, l. non quemddmo» 

X34 dHm.3j.de iud. Quodtamcntitaaccipioportcr,vtfideiu(ro- 
ri nihilominus faluum mancatcxcufsionis bcncficium, nec 
obligatio in fidciuflbrc prius cftedum habcat , quam in 

135 principali. /. fi fidetuffor. 31. de fidetuff. Nam fi principalcm t 
non ftringit obligatio , multo minus in fidciuflbrc radiccs 
agcre potcrit, per text. in l.fifub impo(^ibili. 2p. l. cum lex. 46 . Jf. 
io.Gomefdefiieiujf.nu. t. circdfin. Quarc placuit, fidciuflb- 
riam obhgationcm conditioncm taciti tcmporis,ex vtriuf- 
quc perfona habcrc, tam rci promittendi,quam ipfius fidc- 
iuflbris, l. fitefidmento.4 p . § .fin.et. & confcquentcr huncan-' 
tc illum cxigi, vcl conucniri non poflc. l.fidetuffor.sr.to. 
(Um ftmiltbus. 

Nonolimito , quod prarccdcntibus propinquum cft, 
f t fidciuflor non folum in fpccic pro ccrto contradu,Tcrum 

ctiaca 
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t^^ ctiam in gencre, fac in perpctuiim pro omni contraflu & 
obligatione rci principalis interuenirt pofsit, tcxtus, quem 
fmgularcm & vyicum commcndatGpwir/n«;/i f. circdfin.eil 
ml.fiitaftipulutsu.f j. defideiujf. fi ita, inquit PauluSj ftipula- 
tusd Sciofucro , Quantam pccuniam Titio quandoq; cre- 
didcro , dare rpondcs ? & fidciunbrcs acccpcro,dcindc Ti- 
tio facpius crcdidcro : ncmpc Scius in omnes fummas obli- 
gatus cft, & pcr lioc fidciufTorcs quoquc. Qno cafu in om- 
ncm caufam intcrccfsiflc vidcntur,p^/r. i$ B(ll4. Pert. ibid, & 
Martol, Cuftretif.& DD. w. 

SEXTA CONCLVSIO. 

f^y Fi^ciuffor, inuito f creditorc,ncquaquam mutari po- 
teft,ita vtcreditorprimumfideiuflbrem dimitterc, & apquc 
idoneum accipcrccogiqucat. Ufiml. 2. nu. 2.ff. fi>L mdtnmo. 
& ml. debitorum. nunt»j. & tbi etiam Alcidt. C de pad, Ihpf. defi' 
ieluft.nu.2 1 j.foH DD.thtrecenfitos. Cagnol.ml. pUucauuonii.2S» 

13^ nnm. 7-ff'ie reg. iur. Qiiod non folumt dc hdeiudorc iam 
dato, fcdetiam faltcm promiflb intclligimus , vt ncquc 
cum inuito creditori aliquis (idciuiVor obcrudi dcbeat, con- 
tra communcm opinioncm , quam refcrt Emati.Soarez..in Itb. 
C9mmun. opin. inver, fidetuffor. num. t/6. Dec inl. fipater.C. de 

ijy ciUat. vbi pluribus coinmuncm firmat, fcd malc : t H'pp- nu. 

X40 21 Ncc cnim aliud pro alio inuito t crcditoic , dari,prx- 
ftari, ficridc oportct, l.i. tn fin. jf de reh.cred.fi cert.pet. DD.m L 

141 i.quifatifi. cog. nec crcditor t dcbitorcm (cuius appella- 
tionc fidciunbrcm quoquc contincri fupra probauimus)auf 
obligationcm inrealiqua fibi conflitutam mutarccogcn- 
Aust^.L fi mandato meo. $ fin.g.manda. Tulgof. conf tSf.Salicer. 
in Lfina.cifca fin. C. de feru. & aqua. CagnnL loco tam iiuro.Qiiod 

142 tamcn intelledum habct, nifi fidciuHbrtdarus, vcl dan- 
dus mortuus fucrit: quia cx caufla ncccfsitatis tunc a difpo- 
litionc//. Lfimandatomec. rcccdinius ,ita vc ad furrogatiune 
alccrius fidciulbus lic deucnieuduin. CagnoLiMt. iiu. ?. Pjr^ 
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rhtit in dilfufJtiont fuper d, l fi pdter, Additio dd B^rtQXb^ffdndi (on* 
futtud, Bur^un.rub.j. f.j.nu.Jj.foi S2s. 

SEPT IM A CONCLVSIO. 

Quz prarccdcnti proxima cft : Obligarus darc fidciuf-!- , 

145 forcm, dandof pignori obligationi non fatisfacit ,ncc li- 
beratur inuito creditorc. gl. m Autb. efferaiur. C. dilit. conteftd, 
lulgof Lud. Loma. I*fnum.i2. Alex. num.6. & rectntitrts inl. /.ff, 
qutfditfda. cog. Ripa. adrub. depigno. num.g. Alcut. tnl. 2. f. muj 
tmdatio. nu.it. de rtb. crtd fictrt.ftta. HtpfoL defidtiuf.nu.2p7. 
Ktguz..int. deftgno. qittnta fart.frin. metnb. 1. num. 1. Cdgngl. in d» 
l. fluiCAMtionis num.^.dt diuttf.reg. tur. dntin. ^icold. Moz.z.im , dt 
(ontrdcl.tn tra^la. de pigno. & bjpotb. tn frtmo cd. pignt^uHt. 2 1 . 
fol. 20}. Ratio fuperius quoquc adduda fuit,quod aliud 
pro alio inuito crcditorc dari vcl praftari ncqucat , d. l. 2. tn \ 
fin. dtrtb. cred. licct mclior conditioefHciatur. f. prdiertd. Irt- 

144 ptt. dt dclio. L fin. dt vfti & habttd. ncc fufcipcrc f onus atq;pc- 
riculum cudodiendi pignora creditor tcnttur , quorum da- 
mna , fi qua: mcdio tcmporc accipcrcnt , rcfarcirc cogerc- 
Wyl, qucmjdmodum. f ftn.ff ddl. AqutL Ex quo tcxtu i!!ud 

14^ extruunr» ftrncratorem , tquiminus accurarc rcs pignori 
ncxas a tineis , alijsiic afTcruauerit , proptcr ncgligcntiam 
commiflam ad cmendationcm tencri,f^r l.fi vt ttrto. f. ntmc 
Vtdendum.cowmod. Batd. tn Lqud foriuttii. 6. ioL 6. C. dtfign: alK 
Uftnd.Li.num. 1 j. qutfaiifJ. cog.Hipfol nu.299. Vndc appa- 

14(5 rcr, magis t grauatimi enc,qui dare iidciuflorcm, quam qui 
darcpignora, fcu hypotliccam conllituerc obligatus cft. /. 
omnes. f. in hac. C dt epifi. cr cltric f.ft quis duttm. tn .iutb.de /4- 
(rofan. Eptfi . Lfiho.ff: vt legat. nom. cdMtd> Hanc icaquc con- 
clufioncm vcritati magis conlentaneam cflb, attcflatur 
Altx. laf&DD.tamreUttt&BmAtiuelSodrez^inlib. comm. opm. 
in vtrb.fidttuffor. nu. 1 j j contra altcram , quam communem 

147 1 clamitat. Dtc. tn d. L plnt cdunonu. nu.j txglofj.fin. in /. /. ff. 
^utjdtifd.cog. & quosin fuainibiallcgat icaccnciam>ncm* 
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pe, qni rdt {'^rfo' cm dcrc tcnctur , dando pignora libcrarf, 
criam inuitocrcdirorc: qiix fane pro comnauni nunquam 
agnira aut rccepra fuit. Ncc nos mouear,quod pro ca flabi- 
14S lienda afil"runr,quod mihifcilicct non tn jcet,&; altcri pro- 
dcl>, benignt pracflandum ciVc, l. in crcditorCjcJrz^i Accurf, 
it tm(\i9.Lrtfmpt4. C.depreab. imp.offer.i. 2. f. tttm Vdrm. dt 
dqud />/«. drcen. itcm mclius cflb incumbcrc rci, qudm pcr- 
(onar. d. l.phu (aittionu. Nam quamuis non inricicmur,plus 
cautioniscffe in pignorc, quanj in ficiciuflbrc, proptcr li- 
tis diuturnitatem atquc molcftias ; hoc tamen vicc vcrfa 
conccdatur oportct , maius in pignorc cuftodicndo vcrfari 
pcriculiim , proptervarios cafus tortuitos. Cagnol. d. Iplut 
49 (dutionii. num.s. ncc ctiam quis f fuo cum pcriculo altcri bc- 
nefaccre debet, cum officio contrarium non fit , ita alium 
iuuarc, vt tc ferues indcmncm, l. (ed ft quU tx ftgndWihm.ff. 
qutmadm. tcjfd. dperi. l.jdncimus. 2S' C.dt ddmtn. & feric. tuto. dSC 
I tritum cft prouerbio : ordinata t charitas incipit a fcipfa, ac 
fecutidumTerentium,^xo\\v[\\.\%{virri cgomet mihi. Ex fupc- 
ifi rioribus&iftud dcpcndct, quoddebitorcm, pignorct fe- 
mcldato, poenitcrc nonpofsit, ita vt pignus rcuocarc, fic 
fidciufloreni in locum pignoris,inuito crcditorc,Yubrti- 
tuerc vclit ; ncc enini hoc pcrmitti debet. gl. mdgnd in $. fuf- 
(epto.iircd med. tn Autb. dttxhtk rtis. Utppol.d. loc.num.so6.Vrdn* 
cifi. Vtttiui tn Uh. com. opin. tn verb. fidetuforem ddre promittens. ua. 
' necenim obligationcmfemel conftitutam libi immuta- 
ri quis compclli poceft, d. Ift tndnddtt mcQ. §. t.ff. mdnddti* 

OCTAVA CONCLVSIO. 

IJ2 Accipicnsab initiot fidciufforcm minus idoncum,(i 
pcftea pcenitcntia dudus, dc nouo fibi caucri petat , nullo 
tnodo auditur, cum eum approbaflc co ipfo , quod acccpe-. 
rit, videatur, Vlpian. tn l. qmfdti/ddrt. 3. in fin. ff. defideiuff, /. fi it» 
3.i fin. vt itt pojfff.legdt. Iplccnim facilitati fua? cxpcnfum 
ferredcbct^quodniinus idoncumacccperic ; nequc cnim 

Aa opor- 
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oportecpcr Gngiila momeii:aoncr.iiieum, a quo fatis pc- 

153 titur. d, ifi u.S'i' fi'i' & C[iu fum alio t coiitrahir, cius appro- 
barc conditioncni pntatur. /. qui cum jlt§. 1 9. de rfg. iur. l pen. 

154 adSc. Mscedo. Omuuiu (onftl. 26. Vndc qui aduerfariuni f 
ad iudicium vocari impctrauir, co ipfo, quod vocauit, licct 
inhabilcni , adcoappiobat. rt dcinde cum rcpcllcrc non 
pofiit, Bdrt. tn l. cmn muUcr.col. 2. foi mdtrimon. B.dd. m /. i. C. 
de idtil. Diui Adrta.toU. lohan. de Afjania in. c. intettcxim:». d< dd" 
nlt.vcrf.nec obflAt ft dicatur. Hippol num. 70. Hdnc concluftonerm 
dmplefcttur Alexau. conf. 60. incip.confideratis coit. vol s.&conf^ 
S3 incip. confiieratis in t. coL voi 7. f^^PP- nu.66.cumfe<{q. 

Dcclaro prim6,vc proccdat non folum in fcicntc , (cd 

1^^ & liccttaccipicns ignoraucritfidciuflbrcmn.)n idoncum 
cire, quiaquicumaliquocontrahir,vcIcft, vcl efic dcbct 
non ignaruseiuscondicionis, cum quocontra+iit , W. /. qni 

i^C f*"*» ^'^' ^^"^ namq; funt , t , vcl cflc dc- 
bcrc, & fcirc vcl fcirc dcberc. /. quod te. dereb. cred. fi cere.ptt, 
l.fiTttita. de fdetuf. l. qutfundum. <$. feruus.pro empe. Dec. ind.L 
qutcum alto. num. 10. libi itaq; imputct, quod non diligcnti- 
nsciusconditioncm cxploraucrit, & itafcntit AIcx. d. (9nf. 
60. 1 coL vol j.&inift cumdotem. 2j.$. fimuiter. 2. (olut.matr, 
Addittamcn,quamuispcccrcncqucat, dcnouo fibi fidc- 

jr-^ iuflorcm dari, contratcum tamen, qui darc fideiuflbrcm 
tcncbatur,ad id.quodintorcft, agcrcpoflc. Alex.d.loc.Hip- 
poinum. 7S.&tnnmt Bartoiind. i nttm. S. tnfm. de fidetuffo. 

158 Scd mihi arquius vidctur, fiiufl^at & probabilisignorantia 
allegari atqueprobari pofsiCjVt omninodcnouo fidciuflo. 
res idonci fint confticucndi, Accttrf. in /. fi quis litpulatut ftt Sti" 
cbum aut Pamphtlum 1 1 t.f.fin. de verb. obUg. & ini tntcr saufu. 
§. abeffe, mauda. & tn d. i ftit. S'$-fin. vt tn pof lega.facit U pro- 
tmttendo. §.fi a debttorer de iure dot. refert. Htpp. num. 7$. in prin. 

jjp. cum & alioquin t iufta &: probabilisignorantia cxcufariM- 
ncm iYicrca.iur, i fi quie patrem.ad Sc. Maied.ifiTttius.de fid^i..jj. 
prifcrtim cum in fado alicno confiflit. ifin. ff. pro yZfa.Quo- 

160 ^^^^^ t cuiquam nocec in contradibus, /. »9» tdcino.^.c. 

d( lur. 
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detur. & fa^.igiio. qu^madmodum ncquc iu tranrad^ioni- 
bus, /. ft non. 6. C.tit, iAmdHeg. neque ia prxfcripcionibus , /. 
fen. vbi bJH. C. qui Admat. neq^ in mora, Alex. in dl. quod te de rtb. 
sred.ficert.pei. ncquc in folutionibusj/.p^/i. pen. & $.fiu.ff, 
deiur.&fah. igno. l. cumquu.io.C. eo. ncquc in condidioni- 
bus, d. l.cum quit. to.l. error. C. dd l. FdUid. l. i.& ili DD. de coo' 
dtil. indeb. l. cuiits. s^f de reg. lur. ncque in dc]idis,5<irf . /» l.fin. 
ff. (i quif tefia. Itb. & m /. inter omnes. $. 1. defurt, & in l.genero. ds 
hit qHtnotA. infa. Bald, in c. i.f-ft Vdfdllus.fi de feudo defun.& in L 
errer, C. de iur. &f4li. igno. neq^ in ludicijs.l. 2. l. cumfideicommif- 
fum. de confefi.l. cum putarem. ]am. berafi. ncc in lucris captan- 
dis, multo minus in damnis cuitandis. /. error. S. l. pen.ff, de 
iur. &faS. tgno. d. l. error. C. eo. modo fcilicct, vt ante dixijl- 

x^i laignorantia probari pofsitjquod interdum t ncccflura 
cfl, fi illi prarfumtio iurisadueriatur: licct alias ignorantia 
fempcr prifumatur, nili fcientia probetur, c. prafumitur. de 
reg.iur. tn 6.1. vcrius. in princ. vbi gl. verb. obhgatAm. de probat, 
L4te Mafcar. de probat. vol. 2. conduf t79. pcr tot. Quando igi- 

1 62 probanda cfV.nonnunquam t probatur pcr conicifturas, 
€. circA.dc ele^to.lib.6.c.fiquis.t.q./. Alexan. tnl. fi cui.7 .§.\.de ac- 
cufat, Mafcar, de probatto.d. vol. 2. conclufi S So, nonnunquam 
per iuHurandum, cumalitcr animus indagari non pofsic, 
€, prafenttum. de tefiib. Ub, 6.glofl. in d. l.ficui. jJ. / .vcrh. doceatq^. 
deacctifat. Vi^efi deiur. &f4. tgno.nu. $. YideMafcard. d.vol.2.di 
probat.toncluf. SSi. 

Secundodcclaro, licet ab initio fidciu(Tor diucs fuc- 

1^3 rit atq; idoncus, fed poftca facultatibus t labatur,atque fiat 
non foluendo, vt ncque tum dc nouo fidciufsio fit confli- 

1^4 tucnda. Qua tamen m re fequcnti t diflin(5Vionc vtuntur. 

I. Autquis conuentionc partium fidciuflorcm darc 
tenetur: quo cafu, (i crcditor fcmel lideiuflorcm acccperic, 
fi mcdiotemporcisadpaupertatcmrcdigatur, atque non 
folucndoctficiatur, adconflituendam nouam fidciufsione 
rcum adigcicnullo modopotcfl,f>rr /.^«/?///i.^^. /. foror. 2. 
defiolutio.lfi ttomcn. de bared. vel a^lto vend. quiaiidciufsio 

Aa a hic 
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hic debcturiurc conucntionis fcu obligationis : qua ficfc- 
iufsionc conlHtuta, iam crcditori fatisfaduni cO, atqucob- 
Ifgatio cxpirauit, Bjtrt. in d. l. /. num. 12. de fidmjfo. Cmtf.de 
fidciujf num.7.Hippoi nu.7 4 . poH DD. ibi adduclos. 

II. Autcx legisdifpofitionc, m cdi antc iud icis ofh- 
cio, fidciunbr dabatur : is fi non folucndo fadus fucrit,alius 
crit dandus, /. prdtoru. 4. dt frdtor.ffip. vbi dicitur : practorix 
ftipuiationcs fxpius intcrponuntur , cum finc culpa Oipula- 
toris cautum cflc dcfijt. &l.pr£tor. 20. & fi. i^ de opir.nt» 
nuncidt. Etfi, inquitVlpia. fatifdatum fit , cautum tamcn 
noit^pcrfcucrcr, intcrdidum ccflat, hoc cfl, fidciufsio (arci- 
cnda rcnouandacrit. /. fi Arhttro. 10. §.t.ff, (juifdttfd. co^. 
Si fua voluntatc, inquitlCtus, acccpit fidciulforcs^contcn- 
tus his clTc dcbct: quod fi mcdiotemporc calamiras fidc- 
iuflbribus infignis , vcl magna inopia accidit , caufa cogni- 
ta, cx intcgro fatifdandum efV, &l. fin. Vt in ptff.leg*. vbi 
fcribitur : li fcmel fucrit fatifdatum, quaffitum cfl , an ctiani 
■ rurfus cauendum fit, fi fortc dicatur, cgcnos fidciuflorcs cf- 
fcdatos: &magiscft, vtcaucri nondcbcat. Et addc fc- 
qucns Papiniani rcfponfum: plane fi nouacaufaallcgctur, 
vchiti,quod fidciuf!brdcccflcrir,autctiamrcm familiarcm 
inopinato fortuna? impctu amifcrit, xquuracrit prarftari 
cautioncm, m /. pUne. 4 . Vt tn pojfeff. lega. Harc lurc confulto- 
rum rcfponfa intcHigunt dc cafatifdationc , quz fit officio 
iudicis. BArtol. tn d. l. 3. tn fin. de fideiufj. lUppol. num. 74. Comef. 
nU'7' pofl intcrpretcs ab ipfis commcmoratos. Vcrum cxi- 

i^j flimaucrim, t non folum fi ofhcio iudicis,fcd ctiam quando 
volunrate atquc conucncionc partium fidciuflorcs dantur, 
fi hi progreflu tcmporis ad inopiam deucrgant , dc intcgro 
ah'os cflc furrogandos : idquc ob gcncralitatcm d. l. prdtortM, 
^.depr*tor.ftip. d. l.prdtor. 20.§.etft. 14- deoper. no.nun.d. t.fi 
dlfdrl/ttro. 1 0. §. i.quif-itifdd.cog. d. i j. §.{ui. cum leg.ftq. vttit 
poff jf.legd. Ncc cnim hxc ICtorum relponia inc<jdifcri- 
men faciunt, vtrun) cx conucntionc contrahcntium, aut of- 

166 ficio iudicis fidciuflbrcs dati fint: kd in eo f duiita.\at dif- 

ccr- 
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CcrniTnt , Vtrum ab initio fidciiifsionis conftitutx (ideiiinbr 
non folucndo fucrit, vcl poftca faflus. Priore cafu, fi fciens 
crcditor fucrir, vt rcdfntcgratiofcurenouatio fideiufsionis 
locum nonhabcatiidquod clegantcrcx allegata/./?^^ sTbi" 
trt.io.f.i qnifxtijJA.cog.O' ex l.^-f.fin.cuml.feqxyici poteft : Sc 
itaforfan ctiam cfl'cntexaudicndar,/./)i/^/!f/.^^.^. foror.j.if/o^ 
lutio,& l.fi nt>mtn,4.ie bited.vel aclto.vend.Tixd quis diccrc ma- 
Jitjhafce duas 11. proprie ad matcriam noftra non pcrtincrc. 
1^7 Nam quod f attinet dd d.ifi nomen: co loci vcndidic quis no- 
men debitoris fui : vcnditor non tenctur praeftare, vt folucn- 
do fit dcbitor,fed quod dcbitorfit. Sciendum hic, venditio- 
nc dominium transferri,quo tranflato,periculum rci ad em« 
torc pcrt\nct.Lne(ejf4rio.s.ff.depen(ul.& com. rei yenditd.quctti^ 
admodum & commodum. /. idquod. 7. eod. tit. Itaq; perfeda 
vendicionc , fi quid vicij vcl dcrrimcnti res vendita capiat, 
cmptoris erit damnum. Li.in prin.eod.ttt. Idem clt in propo- 
fita fpecie d.l.fi nomcn.Ncc forfan ibi ad euidioncm vcndicor 
tcnebitur,quiaab initiofcicnspcricuium hoc cmtorcmiflc, 
atquc in fc fufccpifle vidctur , quod cum ita fit , tantum ab- 
cft, vc illud rcfponfum nobis aducrfctur , vt magis aflertio- 
nem noftramconHrmare videatur.Eodcm 'modot<M*^./-f«- 
piUi. 96. f.fnror. j. licc ob lcgatum rcliclum mota, & tranfa- 
dione fafta , lcgata^ ibi loco lcgati nomcn debitoris ac- 
cipit, ad quani fimul iftius nominis pcriculum pcrtinet, 
quarc&,fi lcgatum pctcrct contra placitum, exceptionc 
pafti rcmouerctur. Hic manifcftc non conftat, Vtrum tcm- 
pore tranfactionis pcritulum apparucrit, an vero poft : Cx- 
tcrum cum tranfaCtiones fiant de rebus dubijs,ita vt ab vna 
parte aliquid prarftctur, ab altera lis rcmittatur : /. trAnfa^io. 
3 i. C. de trAisficlio. dubjum fanc non cft , ab initio ftatim hoc 
placuifle intelligi , vc fi poft tranfadionem nomen detcrius 
fiat, id pcriculo eius fiat, cui nomcn ccflum cft : cum in po- 
tcftare eius fit , nomcn celeriusexigcrc, ne fortafsis mora 
intcrucniente, cxa6u fiat difricilius: quid.> quod & per 
haQCcefsioncai dcbici dominium translatum llt. £rgo& 

A a 3 pcri- 



pcriculum ab initio. Satis fit dc his cogitandi anfam pri- 
buiirc. 

Ex hifcc itaq; duabus conclufionis no(lr« dcdaratio- 
nibus, extrahimus hafcc duas limitationcs. 
V)t) Prima, vt conchifio locum non habcat,fi iufta t ^ pro- 
habilis ignorantia allcgari pofsit, pcrca, quarpaulo antc 
diximus, & vidctur innuere Hipp. ttu. 75- 
ijo Secunda, vt locum non habcat, fi poft contra<fram t fi- 
deiufsionem facultatcs fidciuflbrcm dcficiant, atq; inopia 
iaborare is incipiat : ncc dillinguas , conucntionc contra- 
hcntium , vcl officio iudicis fidciufsio conftct , pcr iura 
iam citata. 

Hisaddc & aliasduaslimitationes. 

Tertia , vt conclufio locum non habcac, fi rationc do- 

171 tis,troluto lammatrimonio ,^fideiufror mulicri fitdatus, 
quia fi is minus folucndo fucrit (intclligcfiuc ab initio, fiuc 
lucccfiu tcmporis) nouafideiufsiopcti potcrit , idq; fauorc 
dotis. iA.fi cumiotm. 22. §. (imulitr. 2. fflu. mdtrim. vbi ait 
IC. fi mulicr foluto matrimonio cgcntem reum dotis pcr 
nouationcm deccptaaccipiat, nihilominus adio dotis ci 
mancbit , Vtie Angel. BAtt. &DD. tbti. Wpptl. num. 74. quan- 
quam & hic doli fit mentio, in verb. dcccpta: notum au- 

172 tcm,dolum t dantcm caufamnouati^i &libcrationi, rcd- 
dercaftum ipfoiurc nuUum. Bdi. inT:*$. fi mulier. 

Quarta , fideiuffori iam dato, qui pro idonco habitus 

173 eft , & Tugam t mox arripicnti , alius fidciuffor fufficicndus 
crit: videturenim ob iffam fugaccelcritatcm crcditr>r con- 
fcius fugxfuiflc, Uippil.Ute. nu.^S. cumfeq. & dolus indccius 
nonnihil prarfijmitur, pfr/.yj ventri.f. etrum.ff.ieprtmlf^.creii. 
nec ctiam abeft , quin fuga intcr cafum fortuitum rctercn- 
/di fir, quam crcditor probabilitcr ignorarc potuit. 

NONA CONCLVSIO. 

174 Duo vcl plurcs t rcidcbcndificonfticuantur, i's,ad 

qucm 
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qucm pccunia pcrucnit , loco dcbitoris principalis , rcliqiri 
loco rtdeiufTorum erunr, Accurf.inifol (ulUn. §. itemfiduts. S. 
ff. ddSC. hlJCcd.Hfpp.defidiiuf nu. fs. Ttrdq. deretTAci. ligns. $. 
i ». gl^lf. t. nu. 9. Anion. Gabrid. Rom. lib s. di fideiujfo. concl. j, 
CrdutttA conf. 91. num,2.foi\ DD. ah iffts cnumerdtos^id^jjper lext. 
l.s{iione. 6j. f'fi(ommuiiu. t ^.(f.pro foc. Si comnriunis,inc]uit 
Paulus, pccunia pencsaliqucm fociorum fit, &alicuius fo- 
ciornniquidabfit rcumcofoloagcndum, pcrics qucm ca 
i7f pecunialit. Atq; hoc adcoobrinet, vtfidciuflbrestcrcdi- 
tori cxfgcnri bcncficium cxcufsionis obijecre pofsint , vt 
ncmpc is, ad cuius manus pccunia perucnit, prjmum om- 
nium (umtibus fidciufibrum cxcuti dcbcat. Bdrttn l. s- t, 
^udfiio. 7. de duob. reU Iltppol. nu.Sj. & idem num. 37 0 . per plurd. 
Duennat reg.iss.ltmitAt.i^. Gdbriel. Rontd. d. concl. 2. nu. 2. cuni 
audtoribus ibidcm allcgatis; quo in loco quinqi huius conr-* 
clufionis limicationes inucnies. 

DECIxMA CONCLVSiO. 

17^1 Fidciursiortis officium t gratuitum cflc dcbct , & con-' 
fc(5tario pacifci aut ^dipulari mcrccdcm fidciufibri proift- 
hoc officio non licct. C4ro/. Moltndus in trdHa. conmierc. qudft. 
$ \. nu. 2S I ' Coudrru. Itb.s. vdttd. refolu. Cdp. 2. toni. 2. nu. 6. id- 
quc cxcmplo crcditoris. Cum cnim crcditori furpc fit pro 
ofhciomutuationisaliquid mcrccdis vltra fortcm exigcre, 
quanto magis ipfi fidciufiori id rurpc futurum cit , qui mi- 
luis officij impendit? qui prxtcr nudam vcrborum intcr- 
pofitioncm nihil cxhibct ? cui nihil abfit ? Ac fanc fibi fatis 
lir, de indcmnitatc fibi caucri , qnod quidem proptcr tutu- 
rum pcriculum atq; damnum fidciulTor licirc pcrit , ncc of- 
ficio contrarium cft. Ht in hac fcnccntia rcde pctfitliHK 
Molina:us atquc Couarruuias , locis iam afvij^nacis , canK^ 

177 contra communcm dcfcndunt. Non obfiat, quod ' 
communi afi-crunt, primo rationc pcriculi, quoi' 
ri fubeundum cft^cum cota dic couuugcic vi(.: 
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hocofficium fidciubcnti incommodo fitatquc dctrimenro^ 
eac^uc proptcr Salomon fapicmifsimus temcrarios i i- 
forcs flultis xquiparct, Prouerb. C4p. 17. C^r.i Woli, inquir, 
eflc cum his, qui dtfigunt manusfuas, & qui vadcsfcoric- 
runt pro dcbitis : ac notum fit illud : Spopondrni , pratdo 
noxacft. ErjfniHS (tnt. 6. addg. ^7. Molwdiu d. tratt. ttu. SS4* 
Nam (vt rcfpondcamus ) i\c\ principio trad^aiionis rcm 
173 exiftimcmus , a principio in fidciufsionc f pcriculi nilul cft, 
ergo & nihil mcrccdis cHcdcbct : dcindc Sc pcrindemni- 
tatis cautioncm illud pcriculum fublcuatur , ncc ab cuentu 

179 t Tcmpcr rcs funt dijudicandpp,iuxta illud Quidij : 

• CartAt fncctffiytu opto, 

QkifijkU ah eutntk faEla notamd^ putnt . 
Atquc Salomonis dida officium humanr dilcdionis (qao 
fidciufsioncm haud immerito connumcramus ) ncquaqua 
toUunt , caquc dc abufu fideiufsionis accipicnda funt : cum 
ccpntrario legamus, Apof^olum Paulumpro Oncfimo fi- 
dem fuam intcrpofuinc : qua de re nonnihil fuprainpro- 
omio annotauimus. 

180 Sccundo non f obflat, /. hoc iure. tp. §. labeo. iM tiind" 
sto. ybi dicuur : Labco fcribit , extra caufani donationum cfTc 
tah'um officiorum mcrcedcs, vt puta fi tibi adfucro : fi fatig 
prote dcdcro: liquaHbet in re opcra vcl gratia meavfus 
fueris : cui zdiun^^l.firemunerdndi.6.$.iUrius Paulus.p.ff.indn^ 
da. Bdrt. Caftrenf ad d. i boc turt. 19.$. t Dec. conf. 7. Rcfpon- 
dendum enimcft, i« d. l.boc /«r*.- lurcconfultum huncfincni 
habcrcpropofitum, vtoflcndat^quarfpccicscadant in do- 
na.tionem. Hocitaquc fignificat, quandoaliquid pro offi- 
cio futuroproraittitur, id donationcm non fapere. Intcrim 
non approbat has mcrccdcs,nec ad cum fincm illud rcfpon- 
fum lCti eo luci pofitum cfl. suUnd d. nu. 2s 1. qntnud' -'vm 
fiff tn dil. fi remunerandt. §. Martus Paulus huiufmodi j^.».. - 
ncs mercedumpro iuflis& approbatis habcntur, id quod 
cxillo tcxtu conuinci nullo modo potcft, 

181 Tcrtio non t obftat, quod affcrri pofsit : Quamuis pa- 

aum 
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iSt dhjmlcgis commiiToria: t inrcr dcbitorem & crcditorem 
pignus accipientcm prohibitum fit, ralc fcilicct, vt nifi 
ccrtadic pccunia dcbitaroliiarur, rcs oppignorata in com- 
miffum cadat, ipf.que crcditori addicatur. ii.Lfm. c.dt 
pA^. ptgn* c. ftgnifiCdVAe, de fign. Neguz.4. defign.-^.pdrt. frm. in 
frm. VVefenbet.ff de p'gn. nu. j. Sihncid. §. cenrrdeum. num.S.Jn- 
1 8 j flit' quib, dlien. Itcet. lurc f Saxo. quid de hac rc fit difpofi- 
tum, videglo. Qi^CICljBll^rfr/. 30. C9l. 1 2. Diff» Sdxo.jj. lib.t.con- 
ig^/f/r. Sdxi. S2. pdrt. 1. huiufmodi tamen padioncmt 
ipfi contra<5^ui pignoris ftatim oppofitam, intcr debitorcm 
& fidciuflbrcm valere, idquc probare nitunturr^r /.r///»M.f. 
de contrdh. emt. Burt. Bdld. & Sdluef. ibi. & Bart. m /. qudmuis. ff. 
defolut. Pdnormitd. ind.c.fgn:f(dnte.nu.6. Fjbtan. intrdil. deemt. 
& vendtt.q.?. Non obftar, inquam, quiaiftafcntcntiacfter- 
ronca : ncc hoc ex allcgata /. vltitnd ff.de contrdb. emt. dcmon- 
ftrari potcft : qnandoquidcm ibi rcs datar in pignus credi- 
tori,non fucrunt datac in pignus fidciulfori : idcoq; non po- 
tcli, quoad fidciunbrcm,'propric dici padum lcgis com- 
miflbrix , ncc illius meminit lurcconfultus , fcd alterius 
conditionalis vcnditionis. Idcircoin Jcgis commiflbriac 
padionc nulladcbct, ncc potcft conftitui difFcrentla.intcr 
crcditoreni fidciuflorem Sicut enim paAum iftud im- 
probatur in crcditorc , eodcm modo & in fideiuflbrc : atq; 
fub qu2 conditionc permiflum cftfidciuflbri , eadcm pcr- 
miflum cft crcditori. vide Coudrr. d. cdp.s.nu. ?. & S. vbi hanc 
qu3pftionem ritc cxaminat. 

Conclufioncm noftram ita communitam limitopri- 
1S5 mo, fi fpontc t fua dcbitor nullaquc nccefsitatc addudus, 
cxmcra libcralitate fidciuflorcm , vel iam officio fuo pcr- 
fundum remuncrari vclir,quarremuneratio non loco mer- 
ccdiscxdcbico,fcddonationisinflar erit, cum nulloiure 
cogcnte fiat. /. d1ndrt.fi3.de diutrf. rrg.iur. dnttq. largc nempe 
fumto vocabulo remuncrationis. Dec. in d. l, dondri. nu. 2. C4- 
1^6 gnol.nu s. MoltHd.d.q. 3 r.iiK.^/^.MuIutigiturhoneftc dan« 
tur^ quzinhoncfte pccuntur. 

B b Secundo 
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1^7 Sccundo limito, vt debitor tfidciufforcm fibi in con- 
tradu vcl ncgocio principali allociarc pofsit , (i isahrcrin- 
tcrccdcrc nolir : modo in alijs arqualiras fcruccur. Vcluri, 
aliquis noluit fidciubcrCsnifi debiror limul fc obliget ad du- 
plum eius fummar, qua indigct ; ita tamcn,vt dcbitor dimi- 
dium habcat eius (ortis, fidciufloi aliam partcm dimidiam: 
quaf padio illicita non cft. kiflin. qunft. 30. num. 150. tircA^n. 
Vcrum , fi fidciulTor contemplationc^ fidciufsionis rainus 
foluat dc prccio, cum tamcn arqualcm partcm habcat , vcl 
minus damni ferat, aur plus lucri, iniuftum cft, & reputan- 
dum ilhcitecxtorriim.fM McltnitiuJ.q. 31. nuw, 252. 

ig^ Tertio liaiit6,vt non proccdat , fi fidciufsio t vcrfetur 
circa obligationem inccrram, cx qua damnumgrauc , atc^; 
inccrtum periculum oriri pofsit, ita quod id, quod fidciul- 
fori dacur, fit loco indcmnitatis, id quod cx cauf«circum- 
ftantijs arftimandum crir, ^rtUn.d. nu.ij^.circdfin. Idq; lo" 
cum habetinobligationc inccrta : fccustin ccrta:qucm- 
admodum quoquc vicc vcrfa crcditor t a fidciu(Torc ali- 
quid accipcre poccft , vt cum obligationc fidciuflbria libc- 
rcr, quoties dubia & inccrta eft cxaftio dcbitoris : Cartcro- 
quin, ficcrtafitdcbitorisfolutio,nccvIlum immincat fidc- 
iufibri pcriculum , minimc liccrct crcditori aliquid vltr» 
fortcm in precium libcrationis a fidciufibrc accipcrc,Af«/w. 
d.tfdd. dicsmtntrc. qudj}. j^.num, 2j7.CoudrrH.d.c,2Mb.s, YdT' 
ittd. refil. num, 6. 

VNDECIMA CONCLVSIO. 

Capite fupcriori i num. 198. longa fcric rcccnfui- 
mus, quando in caufis criniinalibus fidciufsio locum ha- 
bear, vcl iion habcat. In cafibus agitur, qui fidciufTorcs 
^pi tcriminalcsadmittunt, ita agcndumcritj vc fideiunbrci 
in omncin cafnm fcfe obligcnt, & in omnem pctnamat- 
vjuccondcmnationem (fcil. quar non affligat corpus) tam — 
cx ipfomaJeficio ,qudmcx prccclfu atquc contumaciafcu 
mora rciproucnicnccm. l^f. m§. quudruflHt. nu. 19. i t.lnflir, 

dtdtiit. 
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de dilio. pir 1. qujtro. tn pnuc.ff. UcAtt. Latc M^tidii pemlfcfc 
pr^nuiigf. /^. &obligcnt quidcm fc non folum pro caunt 
192 primar,rcd & fccundae f inftantix fcu appcliationis , hac 
191 fciliccr, vcl fimili formula : Promifcrunt t fidcinflorcs ftarc 
iniudicio, & parcrc iudici, & folucrc omncm condemna- 
tioncm , cx proccflli proucnicntcm, in omncm cafum^quo- 
modocunquc & qualitcrcunquc , & pcr qucmcunquc fucric 
iodicatum, fiuc pcr iftum iudicfm,{iuc pcr fucccflbrcm.aut 
ctiam pcr iudiccm appcllationis. /«/. CUt. in pracl. crtm,q, 
46. Hippol. BQndt9(fdfnUb' commun 9ptn. vtrb. pdetuffsrin crimt' 
194 ndlt, Vfus t hodic obfcruat, vtfidciufl^brcsfub ccrta atquc 
dcfinita pcena, ncmpc 300. 500. 1000. 2000. pro qualitate 
pcrfonz rcx,cius facultatum atquc dcli<5ti , iudicis arbitrio, 
rcum iingtilistcrminisiudicialibusj vfquc ad fcntcntiam 
dcfinitiuam, vcl totics, qaotics opus crit, isq; rcquirctur, 
promittancfiftcrc, Coltr. ieprtctJl.extcut. pdrt. 2. cdp. s.num. 
8S. quod nili fcccrint, poenam committunt, Aniel. inl.2.Ctd. 
de txhtb. reii. Gmef. ttm.3. Vdrtd. refil. Cdp. p.num. g.Mentch. dt 
drbitr. iud qudflio. lib. 2- centu. 4 . Cdfu jo4. num. j, VVefenbec. in 
fdrdttt.ff. de cuftod. reor.num. S. qud de re cdptt frdcedtnti nu. 2tp, 
cum feqj»fuse mentionem fecimus. 

DVODECIMA CON- 

C L V $ I O. 



IP5 Magiflratus t non idoncot accipicns fidciuflTorcs a« 
diione fubfidiaria vtili, parti Ixfa?tcncbitur. /. ^.j. c. de Md» 
giftr. conucn.& tbt Az.0 in fumwd» c[ul titulus tamcn proponitur 
potifsimum in magiilratus, qui tutorcs vcl curatorcs dcdc- 
runt, ant nominarunt, nec ab cis fatifdationcm excgcrunt, 
rcmminoris faUiamforc, auc minusidoncam cxcgerunt: 
quo (anecafu culpa ipfisimputari potcft,/. j. $.ftprdfes.^um 
Jtqq, ff. t9. Dudrtn. & VVeftnbtc. dd ttt, ff. dt mdgifirdt. conutnie* 

t<)6 quadcrcinfcrius fictmcntio, Iftud vcro f^iccipicndum 
cft dc ijs magiftratibns, qui darc folcnt tutorcs,atq; cxigc- 

Bb a rcCi- 
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t 

tc fatiTdationcm, l.i .in frinc.ff. et. tit. qui approbatorcs di- 
cuntur, & plerunque in bcnc confticuris Rcbufpub. ad cam 
rcm figillatinidcpurantur , vt ab ijstutorcs & fidciuflbrcs 
prius, quaiii afupcriori Magiftratu accipiantur,cxplorcn- 
rur, &tandem idonci approbcntur: & tum nonin fupcrio- 

197 rcm Ma|iftratum , fcd dc ipfos t approbatorcs a^lio dabi- 
tur, qui ndciufTorum viccm fuftincnt, F/fw». m /. cum ejUndt- 
miu. fi.fin. iu fin.ff.de fidtiuff. tuto. d. 1. 1. $. Diuus Hddrunut. S.ff» 
d. ttt, de magifi. conuen. Htpp§l. dtfidemlftr. ntt.s4 S, & qu$s ibi CS' 
terUAtm dUegJt. VVefenh.ff. de fidciufjfor. & nam. tut. nu. s- Et hzc 
quidcm fauorc pupillorum rcccpta funt iurc fingulari : Ex- 

>9S tra t caufam pupillarcm dubito : nifi rci circumilantiz aliud 
inducant. 

P 

C A P V T V. 

effe£ith(ts fideiufionu , quomodo fi- 
deiujfores comeniantur , £5* de hene- 
ficijs iure iffis compstcntibiu , Sxcuf' 
fioniSi DiuiftoniSi cedendarum actio- 
nurru y f . 

1 . VtilitM fideiHjJlsni^ in effeHu potijftmum confpicitw. 

2, I^ideiHffor Jtto nomine & exfnA promifftone obtigAtur, 
$ . Ftdei^JJor proprie dehttor nppctlatter. 

4 . FtdctHjfor ad id ot^ltgAtifry <fnod ah tnitio conhenit, 
j . Jn contra^ihtu , ^it<e ^tf initio piACHfrHntyin^iciuntnr.nH. 2 7 . 
4 . nJMor/e rei principnlu^ vtrum nocetu fideinjfori , adeo , vt ad 
vfnrM, accefftones & intereffe teneatHr^ affirmatiHafert' 
tentia num. 7. *Diflin^HitHr tnter srltttraria & firiBi 
iteris iudtcia , & iudicia bona fidei, num. t . cum fe^^i, & 
n.t. 2o.CMi7jfe<j-j. 



DE FIDIlVSSOtllTI. fpy 

f. h flricli iuri^ iuelicijs nihil vtrtit , ni/f ^uod exffrejfc diElHm 
tsl: nec fnA nAfwrA ali^HAm interprtuuionem admittHnt. 
num. to. 

tf. StriCli iHris aBiones ex Uct & ttmporii ddie^Jicne fiunt 4r- 
hitrarU, 

1 2. ^rbttrmriA aclio f.t ex aHoris Vel ereeHtorit perfona : altter 

in bona fidei a^tonibta. nn. i 3. 
14, Stricii iuris aUiones atiienione vel commemoratione loci 

fiHnt arbttraria : botta fidei aQionesJua natto a Utdicii 

arbitrium continent. 

1 /. InfaUi obitgationibM fideiujf»r moram hon Committit. 

2 1 . Fideit/Jfjr fimplicit er acceptM in omnem ctutfam interceffijji 
inteliigitur. 

2f . FideiuJJorts fimpUeiter accepti obligitio mora principalU dt" 

bitorii nonaugetnr, 
26. Fideiufjor fimpticiter accepttu , ex mora reinon obligatur ad 

vjnrat , veiaccejfionesy vei tntere£e. Deciaratur rtu.33. 

34-3 f' 37' Ltmitatitr nu. 4 1.4 2. 4 f. 4^6. 
2S. FidtiHfforfimpiiciterinttrcedentt t$d id taniHmmodo obii' 

gari voiuit , ijHodin pr^fenti ejfet debitum-t. 

2 p , T^mo ex alterim faUo etamno affici debet. 

30* Fideiufff firiUi iuru efi, ^ua ftmptr verbts contrahitttr, 
num. 31. 

3 4 . FaHt nulia tfi a/limatit. 

3 f. Ftdtiufori offertnti mora crtditoris in nccipitndo non noctf, 

3 6. Vitnna mora noctt. 

3t. Ftdtiujfor pro vno rei augmento fe obitgans t AdfejHentid 
nontenetur. 

i^. ty£dtbHs ad annum conduUis , fidttuffor datiu pro Jiqutnti 

anno non tenetur, 
4- 0 . Infimtas vitanda. 

4 3 . *Dies interpellat pro htmlne. 

4.4. L, mora it.inpn.ff. de verb. obiigat, & nH.47' 

4 /. Fidtii^ores tuto rum JruElHum &vJurarHm nomine ttntntur-. 

*f ^ . JUl.f.fin. (um i,3'ff.^H$ fatifda. coga. 

rSb 3 Fidt' 
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FtJeiHjJor mdich ftfti & dt iudicAto joluendt itnttur 
non modt de dei^ito principah , fed etiMm exptn/ds, 
tji4(U credtror litigAndo & dehitorem conuemendofuce- 
re coaEltiAfan. 
^ S. f^iperpetHdtHr oblig^tio , ikt fetpetutttHr JiUto. 

4 y . txpliCdtwr i <jH4ro. j 4 .ff. /ocati. 

50. L. iitttio. /, C. de pnUi^. 

51. L. centum dtpu^. S.ff,dceo ^uod certo lcc$. 

5 2 . *DifferHnt ^ugeri fidetuffcrii oiiig4tt§ntm, & perpttHMriy ftn 

non dtminHt. 
SS. L.fipofieM, \9.ff.rtm.pup.f\l.fort. 

S4. L. 2. $.fin. 4jHif4tifdH. cog4, 

SS* L.fi ^Hi4 pro eo. s6.§.ft nummos. 2 . de fdeiHjfo. 

S 6 • Oitiigdtio 4nti inH^iida reconctiUtione muttu confirmatto\ 

S7. L. Amilft. S4. fideiufjores. ff. de pdeiujfor. 

5 S . Dotts pr^diorum qu4. 
Sp* Entfjtca ifH4. 

60. L. ftn.ff. vt ieg4to. nom. CAHttt. 
6 ! . C4Htti4 pro fifietHffori{>m. 

6 2. QHodfHtHrum timetur, 4^ initio f4tii pr4C4ueri necjuit. 

4$, B^rtspdtinfferis tx pdtiHffiont oiflig4tHr. Dtcinr^tur num. 

(p. /ure S4X0. nu. 72. 73. Limit^tur num.St. S7.S9. 

93 94.97' 190.1 $2. fi. 
64, In contr^Utinu txfttHo defunUt iotrts oiitg^tur. 
6s. £x ijHo ^uit iucrum C4pit , f/W fa^um prtjl^re tenetur. 6 6. 
67. tyfdtHndo ij4redtt4tem ijtres voiunt^tem defunUi compro^ 

tf4t :fe^ omnibtt4 okHgationH^tu ij^redttjtrijsfu^ijcit. 
4 S. H4res fufiinet perfon^m defunBi. 

70. Omnes contr^fim ittt ceieh^tm inteiiigitur , vt ts^redes in^ 
ciHd^ntur^ itcet eorum mtntiof^lU nonfitertt. 

71' In ttfi^mtnto fuptrfiu4 til istrtdU mtnti^. 

74* Fidetuffor dditori i}4rts txifitns , dnaifMi M^ionihtu tt» 
nttur. 

fi^ ?^4tur4 fiipul4tionum indittiduarum in ptrfotm ijtredHm 
tton immHtatHr. nu.7S.79. 

77 Si 



7 7 . Si siefitnUHi pa f^.a tsj /; luac ■: ; . . , f ; ^ o ntc u^ires. 

clud y vel tndiHidftA fechmbtm tJdtHrdw rei in tam 
dnlU, 

Si. IncAkfis detiBornm h<res no» exi^itnr^ nifl ^uatenm tui 

enm peruenit .nn.ii. 
Z i . Jn/lnntia tn cajit, viipcenM ipfo inre infertkr, etiMm iitis 

contelUitone adh<redes irAnfit^ & nu. S^f, 
Sf. /ure ^Pontijkio h^res indiflinEle tenetisr y ^Humm Adeum 

nihilptruenertty nec lis contejlAUtfucrit ; non tamen vl- 

tra vires hxreditariod. 
S 6 . Fideiufjorii pro reo crimtnis ad certam poertam oUi^ati hare- 

des tenetUTy in caju retnen exhihtti. 
SS. *Di^io taxatiua, Solum , eH excluftua omniitm cafuttm ex- 

tra ot atitnem, in fua ipfa r /7, pofitorion^. 
Sp. CUnJiila., fi vnus fdeiitjjorum moriattir , vt aliiu fHrregetwr^ 

htredes non chlig.tt.. Contrarium num. vlft nu.^i. 

ada/iam ^ntjhonem infertur. nu. p2. 
ff. Hares ijuomod'? probetnr ^remijfitte. & hareditatls adiriff, 

num. f 6, 

97. Contra h<tredem ignorantem debitum veiintercejfionem de^ 
funEli executio nonconcedi:ur. nu. gg, 

9 S. Hares infiam habet ignorantia caufam^. 

\Q0. Succejftoneto/iitur oifiigatio pro parte hareditaria: pre r^-^ 
fiduo coharedes tenentur. nu. to 1 . 

1 0 2. n^erfonalis obligatio h<tred» non officie : veluti okiigatio ad 

o£t/lagium num. 1 0 /. nifi per promifforem mora centra* 

hatur num. \o4. adde nu.iof. 
107. Fidemffu producit aHionem ex Jfipniatione vei mandati, 

Limitatur num. 1 1 2. it4^, 117. 1 ip. 121. 122. i 2$. 

I2f. IJ0.ISI. t32. ti4* 13 S' 
10 S. FideiuJJo r an in fuo^an debit oris foro fit cwuentendm. 
I of. ty^ilor rei forum fe^iiirur. 

1 1 0 FideiuJfor fori prtjcriptiont renuncians ad forum contraElm 
remittitur:idcm esl, fi ccrto hco dve promijertt.nis. 1 u . 

US.Solt*' 
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I f / . Soiutione emnit ttSitnr e ^ii^Mtio, 

ti¥r 'hfcn.^tione toUitwr Mg4ti§ : modo id ex^rejfe Mg^tnr p 

nnm. 1 1/, 
ir6, T^Mtio ntH pr^fnmititr. 

117, Acceptilatione tolUtnr o{>it^4tio : etji reo prineipAli aece* 

ptii4tHm/it. iii. 
II f. Troroiattone rermtni Mtfy^ €onfenfi fideiufforis /mUh toUi" 

tur ohltg4ti$. 1 20, 
%2i, FideiuJJor pro euiSiione rei Mcceptm , mon nifi re euiflA e§n» 

ueniripoteff : &n.t. j64. 
124.. JFideiujfio conditionem tdciti temporid ex perfond tum dt" 

hitorii tum fideiufforis rectptt» 
t24. Fidtiuffor prafens fi pJttiMtur fe nominari mc defirihi rft 

MHit , nec ctntrddicnt , tifii^atur. reprtttttur num. 

I2g.t2f. 

1 27 , Judicij calor tAntm efl , vt muita ctn/iituAntur in eo , ^«4 

d/ias non admittuntur. 
i2t. Trtefens & tacens non videtur confentire , ^uando de indu- 

cenda eitu ohiigatione agitur, 
tjo. fideiujfor iudicto fifhi poJl fententtam depnitiuam ntn 

tenetur. 

ISt. Cafu4 fortuitM ahf(j^ culpa principalit , pdetuffori non nt^ 

cet. reprohatur fhid, 
ts 2 . Dehitore vltra dimidium deceptt , prafertim in vendttitnt 

fideiuffori vendttoris fuccurritur. nu. ijf. 
IS4' Fideiujjor in fuhfidium promittens , fideititor non foluendo 

faUm futrit , creditor^ admonttm exigere neglexeritt 

aheratur. 

tS$. Sententia lata contra principaiem fideiuffori non citato ntn 

tfficit.T^^prohaturnu. //7. Ctnciiiatur nu.i jg. 
f if. 3eneficia fidciujjortbm ctnceffa. 
1 4- 0. %^iferabiUt fidtmfforum condirio. 

DE EXCVSSIONE. 

/-f I. Iute vitcri iHtrHmfuit credittri , vcl dtbittrem vtt fde- 

iujft- 



D£ rrDEIVSSOKIBVI. 20l 

tHjforem prim9 conuettire : twe ngnijfmt primo detrtttr 
c§nHeniendn4 eftnit.i 4 2. 
Ditu/io mattrt^ excHffionis, 
4. Sxcurere, eil diliiemer intjuirere infortttnM aliCHttu. 
\4S. Sxcujfio iftud. 

Ftdeiujjor infoUdHmtenetHr , nouy vt tjUAttntu fieripotesit 
jolHAtur ex Ifonis dei;it§ris excnjfts : refidHHm vtr)t fide» 
tHjfor/uppleatj. 

146. Cnm du ^inm esf, deBito r foluendo fitynec nt : necejferih dd 

e.xcHjfionem veniendum. 
1 4 7. t^oram fidetHjJor non committit,princip4li dehtore nom 

exaElo. 

Aioram non contrahit, cjui exceptione tHtiu e^f. 
1 4t. Ulfipetitio non * /7, nec mora ejje poteFt. 
149. Sxcujfio locum habet, ettamji hypotijecarta contraterttHm 

pojjejjorem agatur. & nu.iSz. ^Htd itare arjti^uo ntf. ijo, 

DecUratur nH.tji.tjj.tf^-iJf.t;^. Limitatur mn. 

tj7. ijS. ijg.i6t, 
I j2. CauteU pro creditore Ifona deifttoris fthi hypotl) ecante. 
I J4.. Sxcu/fio reiprincipMts etiam pendente iudicio contra lerti" 

um pojjejforem feripoteTi. 
t j6. Debito rifi bona JuperueniantiCredit 0 r autem in omittendd 

excujftone neoltgensfmtyinterim dchitor iterum ad in»" 

ptam vergat : tunc terttj poffejfores non conueniuntHr. 
tj^. Tro redittbiu ,oneribtts , veUigaltbiu &c, tertij pojjejfores, 

abjr^j excuffione principalis sonueniuntHT. 
ijp, Terii;ti poJfeJJbr,Jt cum debitore aiienante in fiaudem credi- 

torum , do/um participauerit at(^ tmerit bona , exCHti 

potefl. 

160. *7)o/tu Jutu nemini patrocinatur. 

162. Creditori agenti contra debitorem debitoriiy debtior fecHJt' 
dum exceptionem excujfionis obijcere potef}, & nu. ttj. 
Ltmitatur nu.i6j. 

164. Ordtnit bateficium iocum habet in caju^vbi ditobnt fuit rei 
commijfa admini/h-atie : & a/ter gejfityoltei non. 

Cc t6j>ia- 
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tdj. TabHUritu fifct\ cut iuiorfolnit, prtM excHtUinr. 
\66' Excnffio hcum biihet in fdio ad mmm fnlflicnm cunt cm- 
fenfitfntris eue^OtAntequamadpMirem diHentAtur nu. 

167. Fidciiiffor promittens, tfnanto mintu debitor foltttrit, excup- 
Jionis hentf.cirtm habetjicet A.tlh. prtfente.non rentm- 
ci.iuertt. 

t68. Fiieinffor indemnitatis excuffioni* benefciHm habet , w. iSj. 

169. FidsiHffor indemnttAtis ^«i. 

170. Ftdeinffor indemnitAtis pr»prie fideiuffor non elf. 

t7t. Sx pinrihtu reu debtndt^ad ^uem pecunta perHemtJo co do' 
biioris, Ctetert ioco fidetHfJorHm erunt :tgitHr hi benefci" 
nm exCHjfionis habent.nH. liS. 

172. Obligans fevt principalem , habet beneflciHm excuffionis. 
nn.iSS. 

ipj. Tofjefforesreritm pro dote hypoihecnt^>,ini uxo) 1 Uotcnt 
repttenti obijcere pofjHnt exceptionem excHtiendi mari" 
ti. Commitnis es}. nu. 174-. ijttod & ad nominamariti 
e.xtenditiir,nu.i7f. 

17 Creditor /ipigntu haiet ^ ad pignoris venditionem prius^ 
^uam contra fideiuffores deutniri debet: contrarium fen^ 
titgl. nH.l77» Sedaitera verior: & ft emtor tdoneut in* 
uentrinon poteH ,pignm a iitdice affimandum,& credi' 
tori tn folutHm dandum eJ},nu. 1 7 S, 

*79' QiitbHs in caftbm excUffio non habtt iocum,ibif}deiHffor pt- 
tere poteil^ vt fuo pericuio & fumtu excuffiofiat : iicet 
contrarinm fentiat C<efar Contar. & aiijnu. 180. 

tSt» Sxcuffionis beneficium (juibus detior : fideiuffort, & alijs om* 
mbut, <jui alieno nomine interuentHUt ^nu. i S7. 

ttS. Conflititens feprincipdem, VCrfcftrcibff (icf) tiwtW \il\\t 
5mV»nDfeiIbfcbnlb<(JCIl/t//r«/w^WMr beneficio exs- 
C4tfftonis^negattHa f nu.tSf. nu. 20 ^.in fin. affirmatiua^ 
nu.ig^. Declaratitr nu, ip4. ipj, t^S. 200. Limita- 
turnu. 201. 

1^9, In contra^ibffSj conuentienibus , inflritmfntis , nihiiocto" 

fum. 
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fum^ mhil fitperflHHm fjfe debttifgdverlmftnguU cum 

virtute (nnt tnteHigenda, 
/f 2 . V0/ftnf4t contrMhentiitm legem dat contmfli^itt. 
/pf . FidetHjforHm & conjHtttenttnm od/igatio atij^ canditio it^Ht- 

par^ititr. 

ipf. VerlfA./tfiecxceptiorje.deJrinoU & inconditA exceptione 

Accipiendii fnnt, nu.ipy. 
1^6. CUnfuU ifU circA perfon.is fideiitfforttm principales fe con- 

ftitHeniiitm tipponi foUt^y renwtci4tione nonfAU^jnuliiiu 

funt momenti. 

2* I. Mtre conflitHens l/enefcium exCHjfioms non hdfietjt id fA- 

ciAtanime nonandi: ijHod txprimendHm esi num. 2$ 2. 

^Hod interdum mAmfe/li/fimis conietfuris Cbfltgitur , ku, 

io nu. 20 4. 
J9J. ^Tiures tutorts vel curatores hatent ordinis hnefcium : ijs 

in caftbiu,%n tfutlfpu in folidum funt obligati.nu. 206. 
207. Inter tuteU diuifionem ab ipfo tef^atore veiiudicti &aii tpfis 

tHtoril?nifaEiam^ diftinguendum esi. 
20 i. Uifi tutel'* admimjhratto dtuifa non e:i ^ fed omnesgefft' 

runt : ordtnis benefjctum locum non habet, dit^oni4 ha^ 

btt.KU.20p. 

210. Tuteia ab ipfo teftatore vei iudice ditiifa , erdtnis btneficip 
ioctu non eflfed «imlibet pro fua adminifirationt tenetur, 
ntc in folidum obligatifunt 2 11. Limitatur num. 2 1 2, 
213. 214.21 

2 \6 . Tuteia ab ipfis tutortbits inter fe dtiiifa : omnes jttidem in fo- 
iidum tenentur flriSlo iure : fed e.v (t^uttatt ordinis be- 
ntfcium datur. Dtciaratisr nu. 217. fi tutorts /int di- 
utrfigeneru , videlicet aitj teflamentarij^ aiij datiui^ aRj 
iegitimi -. fectu fi eiufdtm gtneris fint ^nu. 2 1 S. DeciarA* 
turitemy fjnatentu tutor , ^Jif/ vti hoc beneftcio vuit^ do • 
lo & cuipa cartat : alter vero in doio veicuipa fit, num. 
»19. 

220. Inter piures tutorttyfi vnm geffit , aittr non : ejut non gef- 
fit , nihiiominm tehetHr , attamen ordinis benefjciitm 

Cc 2 habet. 
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habet. DecUrdtur nu. 22 1 . LimitatHr nu.2i2. 224, 

222 Qmndo non ^erens demandAHit Adminijhattonemgerenti, 

vlfi exprejfnm mMdatnm reqniritur, 
224. QH^ndo non gerens conuenitnr de negletiii : autfiper ne- 

giigentiam a coflega cautionem non extgerit. 
226. SxcHjfionis exceptio competit fidetuffori iudicatHm foiui^ 

contrarium nu.227. 22 f. & fideiuffori iudisio fifli. nu. 

2 2t. 

2S 0. Condtmnato reOtfideiHffor iudicatum folui liberatur. 

2$ t . ^dultera iam accnfata exceptionem excuffionis haitetymo' 
do eam opponat^priuf^juam nomen eiu* inter reos rela- 
tum ; I30C eflyits comeflatafuerit. nu. 2 $2. 

2SS- Sxcuffitnis exceptio competit aduerfm creditores agentes : 
aitud eUyfi (^uaratur^ oduerfH* quos excttjfio infittuA- 
tur.nu.2S4. 

2i6. Deifttoris vocabuiHm generalitu eSl. 

2SS. Sxcuffio exercetur adutrfm prtmum delfitorem tum reali, 
tum perfonaii aHione ohiigatum : item centra tahu" 
Ivrtiim feu exaElorem a fjco confiitutttm^ num. 2 s 7.ad' 
^erfns f.iium dtcurionem creatumnum. 2sS.tx piurtiftu 
rtw dti?tndi aduerjHt eum^ cfui pecuniam adjerecipits 
num.2S9' ^dtierjus maritum , in cafu \^ho vxor dottm 
rtpetit apoffeffore rerum pro dotepignorat^erum. n tm. 
240. aduerjm contutorem' nu. 24 l. & eiU4 Jbaredemj 
nu.242. 4ducrjH4 f.detufforem tutoris,nu. 24 S' & fide" 
iujforis ijaredemynu. 244. aduerfus magifhrattu , 
res idoneos non dantts , aut ijui fattfdationem non idone- 
am exegerunty ita vt in dolo vei cnipa ftntt nu. 24 y. & 
adiitrjta haredes magijhatuumynu. 246» 

247' Meffe doium & cuipam , non pupiiim , fed%ylJagiflratm 
probat. 

24S. Aduerfw fideiuffores map(hratuum exciiffio non procedtt. 
249. t^fagijh-atfu ^uinam hic inteiiigendiyVt txcutiamur. 
2j 0 . Trimo tutortSt eoritm^ haredeSi deindt tutorum fdeihjfo' 

rts^ 
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res,dcnfitm magiflrMtm txCHtiendiifitnttATnencAfud^ 
^iubm r 4im M>it€ contHt9rem ttH4(^ fideiufjbrem 
excutitur. 

»S i. 'tuteii ah ipfo tefl^itore vel tudtce diwfa , /? vnnt honm /«- 
torum non foluendo ftAt , non cpntutor , fed m^gifhrattu 
"exCHiitur. L imitat:4r nii.iri. 

ij /. Rcfjfondetnr ad i. ff de magifha. conHta. 

2S4* TutelA ab ipJJs tutorifjta diuifayf/ tufores fint dinerfi gene- 
riSytutor daitwM ma\e gerenspnmum^ deinde magiftra-' 
tiu^qui dederatt conuenitur ^vitimo loeo tefiamcHtarim 
vtl Ugitimtu. • • 

2S5. Si vnui piuriumtutorum fine mandato contutoris admini- 
firaitit : isprtmoy detndemagiftratiis, tertio <juinon ad" 
minifh-auiti conuenttur, 

2s6. E.xcuffto intendititr item contra pfcum : contra haredem 
mortui dehitoriSy& aduerfus h<ereditatem iacentem^nu, 
2S7 contra plitres reos delend». nu. 2s9. contra dona- 
tariumyVt parcatur tertio pojfejfori.nu. 2 S9' 'Vt & con- 
tra dehitorem ciuftatUynu. 260. contra ementes bona tn 
fiaudem credttorum atienata yqui doii participesfue- 
rjtm.nu. 26 1. 

2,6 2. Omnes res tam mol>iles tfuam immobiies in excuffionem ve» 
niunt res litigiofa. nn. 26 ejitod duifio non caret.num, 
264..fe^uendHmconfiiiumVlpianihac inre nu. 26 S' 

266. Z)trum in res debitorii conf^Jcattis excitjfio fieri pofftt. 

267. Sxciiffto perfe^iutur etiam res debitoris iamadhtredem 
. dtuoiutas , (juin & propriiU-.vltra vires h<ereditarias : 

JnuentariononconfeSlo iurecikiU : nu. 26 S . aliter Sa- 

xonico. 26 9. & iure Canonico. hh. 2 70 . 
27 t. Moribus Saxonum h<rcs ttiam abjjj inuentario tntiu eff, 

nec conficere tenetttr conjuiiitis tamen esi 4d euitandH 

iuramenfitm.nu.27 2, 
27 €xcuffto an intentanda etiam in bona debrtoris in aiteno 

territorio /im, an contra fidelujforem protedviditm^ & 

nu.274' i7J' 

Ce } 276, 
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6. Faflwtu excH/Jionem tn diitno territorioy/criptls cofTfpeliA^ 
re iucUcem iUiHi losi debet pro ojficio impertiendo. 
277, Ordinid feu excujjimvt exceptio esl dilattri^t & ante //* 
tem conte/Ut/tm opponenda : ^^are in cauJa MppelU- 
tionit et ioau non esl.nu- 27 S. nec 4 iudice jnppietnr^ nn. 
279. UmitMHr fi poJt ittem contejhtam emergat.num. 
sSo. tjHodtnteilige vt nnm. 2S1. 2S2. & nnm.iS^. Li- 
mitatitr item in fidtinjjare indemnitatis nnm. 2S4. ntfi 
cnmiurAmtnto promifijfet. nu. 2Ss» Contr^t tHm , <ju$d 
po >7 iitem conteflatam if<ec exceptio compet/tt vf^ aH 
concinfionem coHf^/tum. 2S6. ettAm pofi iatam fenten- 
tiam.num. 2S7, ^h4 fintentiAtquAefl & ohferuatHr , 
num.^Sp, 

jSo . Qh4 de nouo oriuntur , nouo indigent Auxiiio, 

2SS. Stiutumy excuffione non oppofitA^ poteli repeti. 

2f 0, SxCHffio procejjkm defiderAt : CAuft cogmtionem, num. 292. 

citAtionem pArtium, tum fideiujforum , tum tertiorum 
poffefforum, & (fuidem fpeciAiem citAtionem finguiorum^ 
non gentralem. nu. 294-. quodvfu nonvi^iy^ferHAtur, 
nH.2$S. 

2^1. In proceffihiu executtuis & fimiiii^Mi^ tju* parAtAm fjalene 
executionemj &in^Hiinu fummarie proceditur , exce* 
ptio excuffionid & fmiies Jui^iatA intelliguntHr, 

2^6. Cum excujfione fummArie procedttur : cum fit tAn^uAm iu" 
diciumprApArAtortHm, ^uo deuenitur Ad fectindum: & 
vtTHmcjj CHmulart poteil,nH. 297. 

29 S. FormA exciiffionu^ & tjuomodo proceditur. 299.^00, 

$ot. CircA excuffioncm fnmmArijs inform4tionii>m vtendum elr, 
vtrum dehttor fitfoiuendo. 

)C2. AioifiiiAprimum , eteinde immoifiiiA , & dcmum nontind 
exCHttenda. 

$0^. In molfiiihHi & tmmohiiiiftu excutiendA ca , <^U4 minm 

dAmnofA funt debitori. 
^ 4 . Rerum vilium & inHtiiiHm in excujfione non haketHr rA" 

tio, 

$os* OmniA 
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OMftid tort/t tpud exr ^"^'J reperta^ eiu4 ej}: / ' s • f»nfJtkr : 

qmrefi^jM fuacjjC . ,^,rmAt .prolnxre tenuur^nn, $07. 
V ■ • '/ ns bona , egrum prafnmttur do miNtu . 
jCfS. c aAn rejiiirat fcntemiam decUratortam , ^uqtl rite 
Jn 'j4fit : ajjirmatiiM, infcripti^ vt ftratitr tieceffe non 
eJf j*7».j 10. adjHam extra^teipcjjejfarei citandi fttm,t7H. 

Dert httgtoja. non dieitur cottftare , nip per iudicis fenten' 
tiam. 

S i 2. Sxciifi,) tion ritefaUa iteratifit. 

$ /y. Sententi.t iudicis de excuffiont iatsi inter creditafem & 

^ttorem prohat cotttra fideikjforem ^fi (ciltcet is cttatm 

fuerit^m. 314- 
Notorii4m fifit^ debitorem non effe foluendo ceff^t excuffto. 
316. fnanis & frufiratoria esi exciiffio , ^itam exclndit dehitorit 

inopiA. 

3 17' Friffh-atorijs non eff vtenditm. 

$it, 7^otorf':m AHegtvtdum esl : & pro^andum d treditore. nu. 

320. T^torietat prottatur per famam vicinorum : item fi dehi- 
tor iurnmemttm pAupertatis in aiia caufji tHrauerie. 
rtu. 321. item ceffione honorum a del^itorefaUa , num. 
322. Item fi dehitor antea excu(fu4 noa foiuendo re^ 
pertHifuit^num, 323. ex dtfficit/tate CQnuentendtyfifit 
tyranniu , rixoftu , potens^ &c. num. 326. Jtem fifie 
Scc/cfiadelfitrix. ttHm.327. Itemfi delfitor notoria h:- 
cepttone fe difendere poffit , ve/uttfi fit c/ericm, 329* 
Item fi hona fint tn diutrfo territorio. num.3 30, ttem fi 
^ettitorfit abfens. 331.& num. 33^. <fue cafu fenten»' 
tia optte efl. nu. 332. itemfifttprjfens, & iatitet. num. 
33S'9X prajumttonihm & lonieSIurts notorietas pro" 
hatur.nu. 336. ex retatione pub/icorum mintfhorum»nu. 
3i7. ptih/tcaiione honorum dehttoris JaUA. tium. 
hic tttmenjidctuflorispitior esl conditio ^u.imfifci. nn. 

32^. Sx' 
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/ j ^ , Bxcufflo ah vno creditonfan*t, iudicU imerpofus fentetf 
tiaadeo prodefl alijs ^ vt natoriHmindHCat. Contrari' 
um nu.j 2s* 

JS^. ^Paria funtt excuffum effe* & excitti non poffe , vel difficul- 
ter poffe. 

3SS' I' cafu ahfenti^ dehitori^^ fi fideiuffor exigatur, poteFI pe^ 
tere fihi dari diiationem ad re^uirendum reum» 

3^0, tiaturaiiter tantum obltgattu excuti ne<jutt. 

$4. t. 7\(j>torium <juod /it , fiiper iooc ipfo opiu efi fententia de^ 
ciaratorta : nontame in fcriptis feratur oporiet.n. 3^2. 
Renunciatio toSit excuffionem, 

344- Cuiiihet iiberum esi fauoripro fe introduUo renunciare, 

34 S» T*rouifio ioominis toiiit ^rohifionem iegis. 

$46» Vtrumgeneralis renunciatio fdeiufjorum fuffciat , vel fe» 
CtaiiopHsfitf 

$47. VerifA reK unci.itionum trifarictm confiderantwr: generaita, 
qut3aldH6 generali/fimavocat. num. Specialia 
funt Bartolo generaiiafuhaiternA.nu.3 4 9. ffeciaiiffima 
SSt. ^ 

Sjo . Tantunde operatitr eiifpofitio generaits,^uoad omnia , <juarj' 
tum operatur fpeciaiu, (jHoadffeciatim enumerata. 

iJ2. Speciaitjflma renunciatio in renunciatione pdeinfforum tu^ 
tijfima. Umitaturnu.isS. SS9' i^^Jn fidtiuffort in- 
demnitati^.nu. 361. 

3S3' lari ignoto nemo prolfahiiiter renunciat. 

3 f4 . Renunciationes funt flrifii iuris. 

3SS' Beneficio altcuifinon diferte renunci.ifumft , iffud adhue 

durare inteiitgitur.^ 
3S7* T^tario ininjlrttmeato confeBo de renunciatime excuffto - 

nistefianti vtrum fii credendum, remifmi. 
36 1. Fideiuffor iurAmento interuemens excufftonis excepttontm 

nen hahet, iicet ei non renuftciarerit. Comrarium num, 

3Sf' 3SS' 

$63. luramentum in aiitjuo a^u tnterpofitum vim ioahet ffecia^ 
lii txpreffionis. 

$64' Pro^ 
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gS^» Tromittens per fidem fnam earet iteneficto excuffionis , htX) 
ttmtn / cjrn f llbgfnilbni ; item filocomramentiprt^ 
mittMt connenta , 2ln ^IJ^C^ [Trt^f. ^uodiurdmento vc 
re & corporAltter prtfltto tttfHipAratitr mt. 36 j. Jtem : 
Deumteflemimtoco. Detu mihi teflis yttjjero per veri" 
tatem meam.367. item : iuro per fahttem meam.nH.^ 4t, 
item : per fidem Ckriflisnam. nu 369. 

iyo. QuocunQ^ modo turetur per verkum ce^uipollens ^ td iura" 
menti vtm habee, 

366. Tari.t funt promittere per f.dem & iurare : & fldei inter^ 
pefitio eadem esi cum iuramento corporali. num.^yt. 
Ltcet contradtcatur. 377. ^uodtum ininferiori* , tum 
Jiiperitris conditionis hominibni locum hal;ety num.37 2. 

vt principibiu y bcp j^r«) giu|llrcf)cn franjfn t>nn^ 
(jlaubcn/ nu. 37 s- comitibm , tci? )\)H\\ ©rajTlicfccti 

Cbrcn / nu. 374-. noyilibw , 2i)ClKt»Cn Chrcn/ nu, 37S> 
DoEioribtis & Miijs hone(itoris loci vtris. nu. 376, 

^79' ^i^aior atiima quam banoritm ratio habenda. 

$to. Juramenti violator grauim punitur , ^uam ftmplicis fidei : 
ergo in hac poena periurij locum non habet. nu. 3S 1. /eei 
in principib.& i//uflrib.Vfris nuiia efl dijferentta. n.fS^. 

3S3. ^PromiJfio per pdem , vel tiiramentiioco , facie contrailum 
bona fidei : vt & ciaufnla, abs^ doio , t r CfV Iicf) tn & fcn* 

fccrgcfchr&c/w/. 

$94' Jnbona fidei contra^libm txcufflonis exceptio non admit-' 
titur. 

3 17 . Juramentum femper induie natursm aEitu , vel contra^fu^ 

cui interponitur. 

3tp, Juramentum tntelligendum efi de rebies pr^fentibtu , ttQH 

futuris. 

$9 0 . Heipondetur ad c. ex refcripto, de iureiitran, 
Spi, Sxcujfionis exceptio non habet locum in procejflbm execu" 
tinii , & aiijs , vbi fummarte proceditur , vt ex inflru- 
mento guaremigtonato ^nu. 292, ttem fi tx bon$ & 4* 
^uo prtctditur. nu.sps. 
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/ y Qua^Jo ex hno & ie<fko caufi decidcnda eli , ea <ju4 fnnt 

de ^picihtn & rigore inris^ non attenduntur^ 
39 S* Sxcujjionu exceptio esl de apici^tu inris. 
$96. SxcnjJionU except/o inter mercAtores non admittttHr , pro" 

pter vtilitntempubLcam & fdem pr^cipuam , ^ua mter 

mercatorts ejje dehet. 
$97' ^iercatorum in curijs omniA de plano exacjuo & bono 

decidHntnr , reiefln jiihtilitatilfiu ijs m relni , ^ua ad 

mei cnturamperttnent.nu.sp8. cui obftMnouella ^$6» 

tnprinc. nu. 399. 
400. lui Canonicum excujfionls txceptionem non admittit. 
^ot. Im4 Canomcum ref^mt jubtditates & apices tari^: contrs 

num.^02, 

40 Excujjlo item cejfat , jtatuto vel confuetudlne ita dijpo" 
nente. 

Jtem /f exceptio excujfiontJ nonfuerit op^ofim. nu.30 4< 
Jtem ^uando jideiujjor animo nouandiinterceetit.nu.sos, 
Jtem ft bona excujfi tmtortm non habtnt , fidciujjor ext^ 
gitur. num. 406, 
i Jtem fideiuffore intercejfionem , tertio pojjejfore pojjejpo^ 

nem negante. nu. 407. nifi jub generalttate htem con-^ 
tejlando narrata negauerit. nu. 40S. 
Jtem cefjat y pendente iudicio, re hjpotljecata of^^/iti' 
giofa aiienata. nu. 409* 

Jttm fi debitore conjlituente , Je precario nomine pojjt* 

dere. num.410. 
Jtem fi creditor , fdiiufforis debitor efl , vult vti 

compenjationei nu. 4it. 
JtemfifideiuJJor vel pignornm pojjejjor excujfionem priut 

impediuerit. num. 412. ^ 
Jtemfi Ipecies f Jeu res certa debeatur , eatj^ i» Jraudetn 

creditorum aiienatn (it. nu. 413. 
Jtem fi (fuis habeat byp^thecam legaUm^ nu. 414» 
Jtem in criminali fdeiuffiont. nu.4 1 f. 
ittmfibona dfhutrit effent apudfidciufforem nH.416. 

Jttm 
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Item in fMfr^milfionibtis. m, 4 1 7. Vf/uti fifideiujfor 
fe obligAuit Ad obflagia. nn. 4 1 S. 
Jtem fi pater pro fiito tmerceffit. nnm. 4tp. altas , /ipa» 

ter pro filio non interuenit , vltra vires h<(reditarim 

nonttnetttr. nHm.4-2o. pater tjuaiuer ratione offc^ 

fi/ij ob/i^etnr remijfme. mt. 4.21. 
f/em cejfat imer duosreos^ nififit renuncicttum^nu. 4^- 

ve/ nifi comrantu emo/umentkm ve/ pecunia adv 

71 um peruenie. mt. 42 s- 
Item ceffat contra /j^tretiesve/ tertios poffeffores ,fi debi- 

tor principaiis morofus e vita difcejferit. nn. 4-^4 fi" 

ctu p inmora debitor nonfuerit. nu. 42 f, 
Item ceffat fi fideiuffor fugam prtparet . nu. 426. 
ItemJn caufa appe/lationu. num. 4-27' 
Item fi fideiuflor debitorifuccejferit. nu. 42S. 
4.2 g» Succefftone & confufione Jo/uitur intercefjionis obligatio 
pro parte /j^redttariM : fa/ua principa/i interim ob^ 
ligatione. 

DE BENEFICIO DI- 

V I S I O N I S. 

4^0. 'Diuifionis beneficium inter p/ures fideiuffores /ocum Itabet 
non ipfo iure yfedper exceptionem.nu.4 4 2, 

431, *T/ures fidetnjjores obitgantur fmgu/i tn Jo/tdum : /icet noH 

exprimatur , fic & p/nres mand^tores & conjlituentes. 
»«. 4 3S' 

432, Creditor efuem/tbet fiideiujjorum in folidHm extgere , & 

vnum e/igere , eoj^ non fatisfaciente , ad a/tum tranfire 
poteli : nifiabinitto inviri/espartes concepta efi ob/i' 
gatio. nu. 4 31. vei creditor ipfe cb/igationem diuidat. 
nu. 434' 

436. Diui Hadriani beneficio creditor aSIionem diuidere , & 
ratof exigere cogitur, ad tjuod tfuatuor requiruntur, nu. 

437-439'^^ ^'f'' 
43t, Confideiujfores resfaci/ nonperfona, 

Dd j 44o.Dmi^ 
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44-0. liiuiftoni loC$u r/7 , (juamuif dtHtrps & diflin^U temport" 

bm pro eadem famma fideinjjerint. 
4 4$' Fidein(Jor onujfx dimfionu exceptione totum folnens , 4 

creditore , qnod vltrA fiiAm pnrtem Joluit , n»n repettt, 

nu. 4^4' 

4 4X* *DtHtfioni* beneficiHm datwr inter confideinjfores. item 
inter dnosplHrefue con/litnt^ pecnni^e reos, nn. 4 46. 
Item inter (UospUresUe reos promittendi. nu. 447. 
Jtem adnerfud fidetujforem confideiujforis. nn. 4S 2. 
Jtem iatiir fideiujfornm h<tredilftu. nu. 45 $. 
Jtem inter plnres tfttores, num. 4S4» ton curatorilfH* : 
num. 4s6. 

Jtem inter plures depoptarios vel commotUtnrios. nnm. 

Jtem fjcm hoe beneficio fi-uitury nu.4S9: (4 57» 

44S' .V duobtu reis aliero porttonem Juam fitiuente, an ita ob/i\ 

gattonii diui/io inducatur ^ vtis pro rata alteritu correi 

conueniri nen pojfit. TsfjgAtiua : num. 4 49' ampliatur 

nu.4fo. Limitntur nu.-fst- 
4SS' In commodls concedendis conjetjuendit^ refle ar^umentjt" 

mur de ob/i^atis ex vo/untnte ad ol^/igatos ex necef^ 

fitnte, 

460. 'Diuifionis exceptio ^uando opporfenda . nu.^tii' 
462. *Diuifioni4 heneficium cejjat , fi petitum nonfuerit. 

Jtem fi vnta totum Jo/uerit. nu. 463. 

Jtemfi tempor» /ttis contefiata vntu fo/uendofit , cateri 
non. num. 464. 

Jtem inter p/ures fideiuffores tutoris , rem pupt/li fa/uam 

/ore. nu. 46S. 

Jtem fifideiujfor negauerit interceffionem. nu. 4 6p, 

Jtem renunctattone faUa. nu.^yt. 

Jtem inter fideiu£oremprincipa/em,&fideiufforem huim 

principa/is. 472. 
Jtemfipro dtuerfis delttorihui , pro eadem tamen fum^ 

via p/nres intercejjerint . nu.473. 
Jtem ft vntu ex p/urihm fidetufforihtts efpcactter fie 

obU' 
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chltgMtuti alternon. 474, 
Item jfi ft piures dd f4^um ohligArunt^ vt ohflagium, 

nn. 47 S' -f 7^» 
Jtem fi cenHentHm e^i ,vtfi vntu morUtUTy mHiu fttrro^ 
getnr , vide cafum nu. 47?. 

hem in ohflagi]S atUerfm hofpitem, in cafu. nu. 4 7I. 
4 6s. 'Dinifione iam faila , vntu fideiujforum Joluendo non fisCt 

id creditoris^ noH confdeiujjorum damnum erit, 
466. Tlurts tutores , an fint foluendo , temptu finitte tuteU in» 

ffiicitur : in fideiujJoril^Hi tempM litii conteflatt. 

num. 46 s» 

4 67, Fideiuflores an foiutndo fint , fi duhitetur , Mudiendtu erit 
iSi ^uitHuifionem fuo periculo peri petit. 

DE BENEFICIO CEDEN- 

DARVM ACTIONVM. 

479» Ftdeiujfor omijfa diuifionid exceptione fi foiuit , vtrum (juod 
vltra jHAm porttonem foluit ^ a confdeiujforerepetere 
poffit. 

4io. Benefjcium cedendarum aHionum , ^uafi ceelo lapfnm con" 
cedit^vt creditor fideiiijfori Joluenti a^ionem omnem Cf 
dere cogatur. ^Declaratur nu. 4S1. 4S2. 

4S2, Cejfto aElionii pettnda ame folutionem , vel in ipfa Jolntio'» 
ne , nifi paUum velproteflatio dt ^nionihtu etiam dein- 
ceps cedendis interuenertt. num^^S^. ex a^jmtate , et» 
iam ^hj^ proteflatione, ex interuallo posly ceffto peti pO" 
teSl. nu.4i4. Tonderatur hic i. cum if. j6.ff. de fide" 
iujfor. nu. 4SS' ^dde nu. 4S6. 

4 S7. *Dondiio in fideiufjore foluente non pntfumitur. 

4SS' Fidtikfforemfoluentem, etiam alif^,ceJfione , M confdeiuf^ 
Jore ratam alUone mandati contrariM , aut negocio^ 
rum grftorum , repetere pojfe quidam cenjutrunt: Jed.^ 
reproi>atur, 

4 /9. Fideiufforijolidum foluenti qualis cedtndn aUio , in folidum 
anprtparte. 

Dd $ 490, Ft" 
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S<i S. FideiHjfor tnm id , ^itodjolnlt , tum d-imria & interejfe 4 
delfttore repetit. 

jo p . FtdeiitJJor aliter non ^rafstmititr tnterceffijfe , ^nam vtjitfi- 
ne dctmno. 

S \Q. In prohatio ne damni & interejfe fiatitr /tmplici {ideiujjorii 
tnrAmemo : ^utfimed^tm excedat , ii^ex moderahitur. 
n/t. f 1 1. 

J1S. "Bonam fidem agnofcere (onnenit, 

Sl 4. Fideiujfor etiam tndehtte foluens a reo repetit : fic inittfie 
condcmnatM jfine dolo tamen fno & cnlpa.per tnittriam 
fttperioris , «« dehitore repetit.num. s i /• 

/i^. Fideiafjor indtcatnm folni fHmmarti exaUiU , contra 
principalem halpet itu parat* executionis : ^uod ali" 
tereti m fideinjjore contraUtu extrMHdiciali*- , contrtt 
^uem parata executio non dutHr. num. s t?» Sii* 

S I p. Debitore fideiufforem foiuijfe negante^ufficit confejfio credi' 
(oris de folutione filftfaUa : reprol?attu contrarta opinio, 
nu.s 20. 

S2\, Cautela , vt ai initio fideiuffor /ihi de indemnitAte caueri 

curet , loac claujula: Quotiejcun^jfideiujfor petiucrieft 

extrahi olflignttone. 
S ii* 'Debitor negaus ^ mandato fuo fideiujforem interueniffe^ 

& conuiH/u dupium JideiuJJori eim , ^uod foluit , rejli» 

tuit, 

524. l^gans pijs locis rem reliSlam , duplum foluit. 

525. FtdeiuJJoT ad foiuendum coaUtts , etiam de honis dehitoris 

foluere potefl. Declara,fi tantumfideiuffor inboni^ftM 

non habeat : num.S2tf. 
S27, Fidetufjor agtt, licet nondum foluerityfed tamen pecuniam 

obtulertt : item fi delegaucrit. num.s2t . 
SSO, FtdeiuJJor remijjo , donandk animo y/tbt a creditore debitOf 

a creditore repetit inti. jjo -Je^j. • 
SS Fidetubens pro inuito & vetante non repetit , fi foluit : 

ittm fi donands animo intercefferit ^num. si^. itemfi 

eoteai" 
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fcnutnit , vt (Hoperkulo fiJeiulxrgt . nu. // <<. ttem/tir^ 
rtmfuam tntcruemt. nu. sjf. fipf o turpi caufa imtrf 
cefftt y nu. sj6. item fi excepitonem reo competentem 
Jitens prttermifertty nu.j jS. fectu ft ignorans. nu.jsg, 
^uod idem en. fiexceptionem fidetu/forfi^i competentem 
Wiifertt. mtm. / . 'Porrt fideiubens non repetit , ptn* 
tMria cendemnattu non prouocauit. S4.2, item in cafu l. 
fiex dnohia. f. ^uoties. g. tudtca, foi. num. s^j. Item 
fifideiuffertt pure t&foluerit pro reoin diem obligatOt 
velfi ante dtem foluerit.nu.S44-. item fimandato tefia- 
toris , cui hxres extitit, interceffertt , num.s^ /• ntfi fi" 
lUiuffto ingens damnum afferret , num. s 4 d.item fifide- 
iuffor creditori hares txtitit. num. S47. contrarium 
mtm. s4f'foluttur num. S4 9- item fi pr§ natura/iter 
tantum obligato interceffit. nu. SS3. itemfi nondumfol" 
uerit. nu. SS4* 
jij, Donare efl perdere. 

JS7» VbicunQj dantis & accipientit turpttudo verfittur , datum 

non repetitur. 
f4Q. '?{emodiuinarecogitur. 

JJJ* Ftdeiuffor ante folutionem aElione mandati contra princl" 
palempro Itberatione experirinequtt : idem in fluribtu 
JocijsJiu.s S7. 

J 56' t^andatum inteRigitur inter fideiuffo rem & reum contrA" 
ffumnon modo de fidtiitbendo,fed & foluendo. 

JSf • Ftdeiuffor ante folutionem agit ad liberatio7iem,fi dtu in ob'- 
ligatione htfit : ^uamdtu iudex arbitraiur. num. s6 1, 
nififiatutotempus oflendatur.nu.s6 2. yimpltatur.vtfi^ 
deiuffor foium ad liberationemt non ad numeratto nem ia 
iibeUo concludat ,nu. s^s- Limitatur tn fidciu/fore eui- 
8i9nis.nu. S64. 

j64* Sui^iionii fideiuffor^ re nondum eui^a, ad Itberationem non 
agiti& nu.i22. 

j4f» Smthonii nomine emttr conuenttu non agit aduerfiu ven" 
tUtrtm^mftres vtrejit ablata* 

j66. Fidt' 
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Si 6. FiJcinJ[§Y tutcris vtl citrittorts antt finitam tutelam vt/cH" 

raot non a^it 4ci lihrationem. 
s6o. FidetHfJio non dcbtt tjft perpttuA, 

fij, 1>thitore Jua AbligHritnte hna^ & fACukatihHi Uhentty 
JidcinJI»r dnte folutionem (tgit. Declar/uur in diUptdn' 
tiont mitgnM. nn. s6$. & fidtiHffionem JejHtnte. nn.s^Q., 
UmttatHr in prodi^AlttMte modtca. nH.s7o.& fideiHffiO" 
ntm prtctdcnte. nu. S7 )* & fidehttortm profuftonis pae" 
nituerit. nu. 57 4-: , 

J7\. In modtcii iatiurMm vel ddmnum JiocciptnMmHi. 

S72. tJWodtCA dtfiantid & mo ra pro nulU ell. 

S7J» Ftdeiiijfor ftne fua cu/pa ad folHendum condemnatui adli" 
berMtionem anteJolHtionem a^it. nu. 576. itemficonjii" 
terit eum de proximo condemnatHm tri. nu. S77' 

S7t. Troxime condemnMndm bahturpro condemndto : matri" 
citlandtupro matricuUto. num.S79. ffonnoprojcriien' 
dni j pro projcripto. nu. sSo. reproffatur nu. jgi. ffgfi- 
lica conjecranda pro conjecrata , vt SccUfit priuilegijs 
fruatHT. nu. ji 2. 
Infbrumtnto iHorenti^tonato oifltgatfu ante folutiontm ad 
Uherattonem agu • Ratio sis. Contrarium num. )S6^ 
conciItanturni4.st7'SN* 

SS4' (juarentigia ^ua. 

SSf' FtdtiHfJor olf moram principa/is in earctrem detrufiu an» 
te folutiontm agit. item fiitn inter dtbitorem & fidi» 
tHfforem conuenerit , vt ante fointtonem agtttur , num, 
S90.. ttemfi adcertumtemptu fideiujfto comeptafuerit^ 
num.s^^' item fi fidetHfJor pecuntam delfitam ohtule" 
fit in iudicio y confgnautrit & depofutrit ^ num. J92. 
Si fideiuffor creditori del>itorem Alium delcgautrit num.. 

SQ}. St cum creditore compenfauerit i num. S94' item 
fi a tredttore per accepttlatonem remunerandi caufa 
iiberattu futrtti num. jgj. itemfinouandi antmo tnter" 
cefjerit , num. jf6. item fi findtofm vel alttu , yw/ f.dc 
iuffu , ad ptrtgritta ioca , vt fludtorHm cauja tproficifci 

£e vtlit. 



J 



2tS CAPVT Q^rrNTVH 

velit. num. 597.(1 ctrAmiudice tfms iudiciofiflit & fifi- 
dicium folui premi/crit. num. jgg. item fiexort^tftnt 
immicititei^tcrfidci'iJforem& debit$rem CHlpadehito^ 
ri4.nu.s99 .fi Aherimnfgoci^gelferit^ jejj eo nomi^ 
ne obligfiHerit. nu. ioo, 

io\. TrocurMtor rem emens domino^Ante^uMm precium dederit^ 
conuen/re dominum poteI},vt ipfe joluMt, 

602. Fideiujjor teflis ejje ne^utt pro debitore in ea CAuffa ^ itt 
tfU4/jdeiu/jlt, DecUrAtur , fi confltterit tempore li^ 
tis, debitorem non ejfe foiuendo , num. Soj. item fi fi*- 
deiujfor .Auth. pr^jeme ^renunctauit, num. ^06. Li" 
miratur ji joluenda debitor fuertt. num. so6. licet tfui" 
dum contrarium fenriant. num. 606. jed tudicu atbi* 
trium htc re^utrtfur. num. 607. LimttAtur item ^ fi 
uinth.pritfente ^ non fit renunciatum. nttm. SoS.itim 
finonfit caufapropriafeu concernens fideiujjorem» num, 
60 g. 

6t 0 . Ftdeiujfor pr§ confideiuffore tefiis ejfe potesi pro confeefuen" 
do beneficio excuffionis : nififucm vel dolut jubjfit. num, 
6 1 1. 

612. Correm pro corrto vtrum in ea re.pro (fud funt inuicem ob» 
iigati tefiimoniumferre poffu / remijfiue. 

^?^^ Ractation is noflrar vtilitas in vi & cffc- 
^ r (5tu Fideiufsionis tpotifsimum confpicitur: qua- 

vl^^ proptcr dc co , quantum opus cft , & inftitutuni 
"'^'^ noftrurn patitur, iufta fcric vcrba facicnius. 

2 Pr 1 M V s igitur cflrcdus cft, quod fidciulVor fuo t 
nominc, & cx fuapromifsioncobligctur,/. i.ff.defi^ 
deiNjf. Zifitu in I. (i (um frocuntore. 2 j, de re iudic, & m l. flifuU' 
tionum alia- §.fltfuUno ttHtem. de vtrft, oblig. V4q. lib.i. iUHli.ctH" 
frou. c. ss-nu. j. Cuiac. in pdrjt.ff^ dejideiufL & quidcm pcrae- 
queatq;ipfcprincipalis,m/</r)fi*/i»/.ii«.^.vndc& propric 

3 t dcbitorcm appcllari fupra diximus, /. de foUtio. Bart, in 
fin. Alci4. DD. tni 1. dcrek. cred. Hmm. HmmAmUlt. 1. pract. • 

9hf 
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4 $hftit.2p.9lfih Ad id autcm obligatur, quod abinaLiot 
contraftus conncnrum, & in obligationcm dcduftum fuit, 
(iuc fors fit , (iuc vfura. iji m^ndjtcr. S. C. quodcum e§ , qtti in 
dlii. p9ttft. L fidewpres. SS- f. f.jf. defideiulfa. Nam in contra- 

5 ftibus , qux a principio t placucrunt, infpici debcnt. /. /. 
ft feruut. / 0 . Depof & feruAnddfuntt d.l. i. f.fi ctntienit.S. eo. tit, L 
(ontrA^tu.is. dereg. tur. c. contrdEtnt^ ex eod. Ub.6. 

5 Vtrum vcro mora t rci principalis noccat fidciufTori, 
adco vtad vfuras , acccfsioncs & jntcrcflc ob moram dcbi- 
toris tcncatur, accrrimc difputatum cft , non folum a vctc- 
ribus, fcd & a rcccntioribus inrerprctibus , Bdrt. uf Pet. c#- 
flal. dd L centum Cnfut. /. f. de eo qu$d cert. loc. Hippol. dd rub. di, 
fideiu^. w«. pi. cum muUis feqq. lohan. CorsfUb. 2. M1fiel.Cdp.t2. 
Jemjfi Ferret. dd L vmc. C. de fentent. qud pro eo quod inter. frofer. 
num. 4. Mohn. in trdci. de e» quod interefl. nu. 207. Conndn. Ub. 6» 
comment. cap. 7. num. t. 2. DuAren. deeoquodcert. loc. cap. 4. Do- 
neli. dd L cum filmfdm. 49. de verb. obL Cuiac. trd^d. sd Ajfrica. 
fdg. 67.vbi interpretdtur d. L centum Cdput. Petr. Becks in c. mors. 
2f. dtreg.iur in 4. VVefenb. dttOy quod cert. loc. nu. 6. 7.Coler. dt 
froceff. txecut. part. 1. cdp. 10. nu. 30 p. In qua quarftionc.quid 
conilitucndum fit , difpicicmus. Et quidcm pro affirmati- 

j ua feiitcntia, t moram vidclicct rci noccrc fidciu(Tori,ftrin- 
gunt iurafatis vchemcntcr. Ndm luL Pdulus inLmora. SS.ff. 
deyerb.obLig. difcrtis commcmorat vcrbis ; Mora rci fidc- 
iuflbri quoquc nocct. IdeminLfiquitfolutioni. 24. §.\.devfur, 
Cum rcus, inquit, moram facit, & fidciufVortenctur. itingel. 
^Udro. 54. locdt.l. ftpofles., to.rempup.faLfort. Vbi ab Atri- 
cano proditum cfl , fi, poflcaquani pupillus ad pubcrtatcm 
pcruencrit, tutor in rcllitucnda tutcla aliquam moram fc- 
ccrit, & fruftuum nominc & vfurarum mcdij tcmporis tam 
fidciufforcs cius , quam ipfum tcncri. /. t. $. fin. qui fatifda. 
cog. quo in locoin fidciulVorcra , qui aliqucm iudicio fifli 
promifciit ,tanti,quanti carcscrit, adionem dat prxtor. 
Ittm /. ft quis pro eo. s6. f.ftnummos. 2. dt fideiuffor. Nc tum ob 
contraria iurisnoftri rcfponfaabfoIutcbocaHcrcrcrurjta- 

£ c 2 lis 
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8 lisabinterprctibus tradita f cftdifiindlio. I. Cafii: Aut 
p vciTa;nar in arbitrarijs &flridi iuris iudicijs , in quibusf 
nihil venic,nifi quod cxprcflc didam cdyiquUquid *ftiiHgtnd£ 

10 pp.devirk.0hUg. ncc fuaptc natura aliquam t intciprcta- 
tioncm admittunt, nccad acccflbria cxtcnduntur , fed om- 
nia cx flrida rcgula a:ftimantur : & in his ad moram dcbi- 
toris obligari fidciuflbrcm dici ncquaquam potcfl /. (enrum 
CMpu<. t. ff. de eo qu§d cert. Itc. Scicndum autcm , folas flri(5ti 

11 iuris t a^ioncs cx loci & tcmporis adicflionc arbitrarias 
cffici. B/trt. Uf.;n i^. ff. quoHcert. Itc. Ctr^f. d Ith.i. Mifc.c^p. 1 1, 
nu. i. Htitmd. de et, (jutdcert. Itc.pdg.t I S.yc\uti Maruius fiipu. 
latus cflfibi Capuxdari , acccpto cam in rcm fidciuflbrc : 
fi fidciulTor coniicniatur alibi, cfficitur arbitraria adio, pri- 
muni cx fidciuflbris pcrfona, nempc quanti cius poteft in- 
tcrcfltj, Capuir conucniri potius, quam alibi : non cnim alio 
loco, quam dc quo conucntuni clk, conucnicndi potcf^as 
cfV, /./. j.de eojqutdcert.ltc. Fit & arbitraria adf io cx ado- 

12 fist fiuc crcditorispcrfona, ncmpccumfidciulTorautpro- 
miflbr Capuam non vcnircnt , adco vt ncccfle fucrit Ihpu- 
lanti , alibi agcrc cx lcgis potcfVatc, d.ii. de et, qutd cert.ltc. 

13 Hxcalitcrfe habcnitin bonxfidci cxadionibus. In hisc- 
nim, ctiamfi in:er contrahcntcs conucnit, vt ccrto loco ali- 
quid prxfletur, non tamcn arbitraria adio , fcd cx illo con- 
tra<Su, qui celcbratus cfl , vcl cx cmto , vcl vcndito , vcl dc- 
pofiti , vcl locati a<^io compctit. /. m boittfidet. 7. deeo auoi 
cert. Ite.L /. ctmmtdM, Brcuitcr hoc difcrimen tcnencluni 

14 cft : flricii iurist aAioncsloci adicdiwnc, vcl commcmora- 
tionc ficri arbitrarias : Bona: fidei adioncs fuanatura iudi- 
cisarbitrariam potcftatcm contincrc. /. 7.deet. qutdcert.ltc. 
qua dc caufa iudcx ijs addidus, & loci & tcn^poris ra- 
tionsm habct. /. j.tn pnn. Ctmmad*. Uottmd d.ltc. Idvero 
q;iod di.vimus, in arbirrarijs & ftridi iuris iudicijs , moram 
rcinjn UDCcrc fidciuflbri , ita dcclaranr , vt locum habcat, 

15 fi a parrc t folu.nmado rci principalis mora, incciucnerit. 
Na.ii inocatori mora fua damno cilc d^-bct /. tn ctn" 
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dmndtione. i/j. f. vnicuique Hiuerf. reg. iur. dntiq. 

Limicctur aurem I. Vt nonproccdat, fi&ipfcfidc- 
iuflbr t in mora fucrit : quar fane in ipfo impunira clTc non 
dcbct, quod itaaccipicndum , fi ipfc rcus quoquc moram 
contraxcrir, /. fitefl4ment$. 49- f. fin- de fiJeiuJf. proindc fidc- 
iuflbra flipulatore rcdc conucnietur, c§rdf. i. (df. 12. nu. f, 
fer l.mord. 32. devfur. Ctfidl. d.l. (entumCdfu^. S. modo illa 

'7 mora proucniat T cx obligationc dandi , non cx obligatio- 

*S ncfacicndi. Nam in fadti t obligationibus fidciufTor mo- 
ram non comniittit. /. fi Uberim incrdw. de oftr, Ubert. L (um ji' 
Uusfdm. 4 9' de verb. obUg. 

Limitctur I L Vt non proccdat, fi fidciuflbr (c nomina- 

' 9 tim t cx mora dcbitoris obligari v cllc promifcrit , id quod 
fiimi potcft ex d. l. centum Cdfttd. S.verf ncquc cnim harc cau- 
fa rcdtecomparabiturobligationi vfurarum. Hic cnim vi 
obligationis fux fidciuflbr tcncbitur. /. /. C. de iuiic. 

I L Cafu : aut vcrfamur in bonar fidci iudicijs , quac 

50 natura t fua complcduntur acccflbria, ncmpe vfuras & alia. 
i.l. mord. 32. $. I» bend fidei. 2. de vfur. l. dte. 25. '• Def^f.l, 
qutd tdntundem. de neg. gejf. idquc proptcr claufiilam cx bona 
fidcapponifolitam, vt cx bono & arquo arbitrctur iudex, 
quid altcrum alrcri prxQarc conucniat,jr.iif bond.lnft.ie dilit» 
Lex emt. de dciio.mt, Ad huiufccmodi contradum fidciuflb- 
rcm adhibitum , ad omnia incrcmcnta ob moram dcbito- 
ris obligari, crcdidcrunr, huc applicantcs/. t{udro.S4.lecd. l, 
fififled. io,rem fup. fal. fore. l. Utimu. j6. dcddil. ediH. fimpli- 

ai citcr cnim acccprum , in omncm t caufam fidciufsilTc, cum 
fitde vi & naturaadtionis , volucrunt , l.fi feruum,9i. f.nunc 
vtdfdmiie, iM fin. de verb. oblig. Corjf d. c. 12. nu. 2, Petr. DeiJ^ d. c. 
m9Td.2f.uu, /9. Cuuc. trdit. 3. dd Affn. fdg. 67. » 

HocdccIarant,vt locum inucniat,quamuis non actio- 

ai nc t bonarfidci, fcd a^^lione cx ilipulatu fidciuflor conuc- 
niatur: Cumcnim nominc adionisbonx fidci inrcrccflc- 
rit : officio iudicis potius , quam obligationis iurc dami».''.- 
biiurcciamin vruru.5Cxmordrci> quia rci locum obtincr» 

£cj^3 1.4. 
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/. 4. defideiujf. & reus vtiquc damnarctur. Idquc probatur l 
quufolHttoni. $. /. dcvfttr. d. l.qudrt. j4.lccd.l. i. $. beUtpme. vt 
legat.nom.l.inttto.s.C.depaii.tnter emt.d.l.fifojled.io.rempup.fa/. 
fore. Cuiac. trdct. f. dd Ajric. pdg. Nam,vt paulo antc dixi- 
mus , qui obligationi (implicitcracccdit , tanquam fideiur- 
for , is in omnem caufam (vt volunt) acccfsiHc intcUigitur 
d. l.fiferuum. 91. §. nunc vtdtdmus. in fin. de verb. cbl. 

23 Limitctur primo , vt non admittatur, quotics f ccrti 
fummain fidciufsione definita cft, ad quatn fcfidciuflbr 
obligarcvoluit,vtconflatf.v/ fidetaffores. 6S. f. i.de fideiuJfo.L 
2, $.fin. qutfdttfdd. c$g. l.2.de ddmin. rer. dd ctutt. pertinen. 

24 Limitcrur 1 L fi fideiuflor fidcm t fuam intcrpofuiflcc 
non fimplicitcr , vcluti pro Titio fidciubco; fcdfaltcm pro 
prarfcnti principalis dcbito intcrccdcrc voluiflct. Quo fa- 
do , admitrcndum non cfl, vt cius obligatio ad futuras ac- 
ccfsioncs & vfuras porrigatur./. fi k Colcno. l.fiftipuUtusfuerim. 
de ferb. oblig. l.fi ttd fmpftljem. de legd. 2. 

Ethxcquidcm ita communitcr rcccpta funtexfen- 
tcntia lohannis gloflitoris, in quam a Bart. laf & omnibus 
fcrc pcronatis quafi pcdibus itcm cfl. Sed vidcamus, nc a- 

45 liud, fidciufloris fcilicctfimplicitcrtacccptiobligationcm 
mora principalis ncutiquam augeri , vcrius obtineri pof- 
fic Id quod rcdifsimc , mco iudicio, tcntaflb rcpcrio Cordf. 
d. Itb. 2. MifceU. cdp. 12 ftcutum Hippolinrub. dcfide1tiffo.nunt.9r. 
cumftqq. Quihw dccedtt Moltn. in trdSd. de eo quod intereff' num. 
jo^.Mdtth. Coler.d.procefi.execu.pdr.i.cdp. ic.nu. so9'&^^il 
ccmplures. Quod vt faciluis pcrcipiatur , doccndi caufa , nc- 
gatiuam fupcriori contrariara proponamus conclufio- 
ncm. • 

16 Fidciuflorfimplicitcrtacccptiis,CTc morarci princi- 
palis non obligatur ad vfuras, vel acccfsioncs , vcl intcrcf- 
fc, vcluti fidcm pro alio quis aflrinxitad millc : dccurfa ob- 
ligationc , fi moras neaat rcus, rationc fortis, nViIliu ncm- 
pc , non ratione vfurarum , vcl cius , quod intcrcH: , fidciuf- 
for tcncbitur. l.fin. ff.defidmjfc. 1. Ubertm. i T-^-fitt- dd muntctpdL 

itm 



»B fxoiiyssoRiBTf. trf: 

(um fimil. CtTAf.lib. 2, Mifeell. c. u.num.S. M.olme. d. tr^clj. de et 
ijuod mtereR. num.20 7. cjunquid dtxertnt Paui. de Caft.cdtif^i. Uh. 
# . f 0/. / . Alex. conftl. ^4.hb.2. Grauettd sonf. -fj.num.S. R at i o 

27 cft, quia cuiiillibct f obligationis vis & qualitas cx contra- 
dhi!» initio arftiinandacll, /. /. $.f:(erum. 39. Depof. l. Rutilid, 
d^f.detontrAl) enrtio. Vcrum fi principium fpcdcmus, fidc- 
iuflor fimpliciicrinrcrcedcns, adid tantummodo t obliga- 
ri voluit, quod iam in prarfcnti efict debitum. /. per retentio' 
nem. l.pignorilits. C. de vjur. non quod de futuro accrcfccrct: 
cum fiaa culpa nihil commiflum arguatur. d. l. Iikrtw. r 7. /. 
fin Romu. conf jo/. & alioquin traditum fit , pcenas ncmi- 
nemnifiruumaflPligcrcaudorem. /./ififm/tfi. 22. c. de potn. 
Ldte CouArru.lik. 2. Vdr. refel. 1. 1. ac iniquum cflc , cx altc- 

a^ rius f ^^^^ altcrum damnoaffici. /. /? ex dsiobut. denego. gelt. 
l pdterfm. de hirtd. mf^it. fed fuam vnicuique moram obcflc 
dcbcrc. /.1« condemnatiene. t SS- f' vniiuiQj de diuerf leg. ittr. 
dutaj. c.mcrd. 25. & thfuse Pet.Dechiu eo. /i/^.^.Innoccns cnirri 

30 vbiquctutus cll, nihilqj limet. ^ Adharc fidciufsio t ftri<^^i 
iuris cfle perhibctur, Accurfe tnl. 1 . in fin. vbi DD. C. de tranf- 
d^to.per l f. de CdthoH. edt^. Deci. confe 107. nu.2. cumihi dddu- 
(lit. Menoch.de prxfumt. lih. /. prjtfumt. 1 4 ««•"• vytfcnhec C.dd 
Sc. Vell. tn ftn. & ff. de fidciuff. num. 4. quz fcmpcr ftipulationc 

51 t feu verbis conftituitur. /. BUnditM 2. C.dtfideiuf L /. $. fed- 
ti(.tcceptio. de veth. ohbg. ftipulatioautem iz intra mctam co- 
rum, quar dida atquc cxprefle conuenta fuerunt, continct : 
vndc non ab re a Cclfo refponfum Icgimus,quicquid aftrin- 
gcndx obligationis cft, id nifi pahim vcrbiscxprimatur,o- 
niiflum intclligcndum clTc ; in l. (jwc^uid. 99- verh. ohhgat. 
Quod cum ita fit, quis non ab arquitatc alicnum putct , pro 

3» cofideiufl"orcmtconucniri,dc quo non expreflc vcrbis a- 
dum, vcl nc cogitatum quidcm fuit ? 

33 Hancconclufioncmdcclaroprim6,rjft/.^«'/'^"*'- 
de olltgdt. & d£lto. vt videlicet fidciuflor non nifi infi a quan- 
titatcm rci principalis debit jc teneatur, id quod rcdc cx il- 
la lcgc colligitur, tefie Moltndo in trdcid. de eo, quod nuereU num. 

107» 
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297. frinstf. furpur^ in l. vtnum. 22. num.6 2. iereb' crcd. (ut tun» 
Itl. centum C4pud. g. de e* qued cert. Itc. 

, . 1 1. Dcclaro , vt ncquc in Udo , cum cius t nuH* 
x(ilm2t'\ol.ftltytrtutmor4m.de9per. Itb.L cum fiHtufriin. 4 p. dt 
rerb. tbUg. ncquc in fpccic percnita fidciulVor obligari pof- 
ht ad id, quod interefl : aliocjuin cnim in alio obligarctur 
principalis, inalio Hdciurtbr. ctntrdl. Grdd. g, §, fiquuStt' 
tbum. t. defidauUo. Fenet.tnL fmg. C. defentent. qnd fro et. nit, 
^.CoTdf.d.c. i2.nu.j, 

5- HI. Dcclaro, vt fi cx oblationc t fidciuftoris crc- 
ditor in mora accipicndi fit, & dcbitor principalis moram 
comauttat, fidciudorica mora non noccat. /. mors, St.de 

^6 verb. obUi. Vltima namquc mora t nocct principali. /. tUud. 
/. dc peric. cr com. ret vend. 

I V. Dedaro cx dodrina Specul. tit^ defideiujjo. f. r. verf 

37 /ii^owr : Si ftatuto t pro vulnerc conftituta fit pccnaccntO» 
pro homicidio millc : vulncrc a Tivio altcri inflido,contra 
Titium inquifitio inftituta«ll, qui de iudicatum folucndo 
fidciufTorcm dcdit. Pcndcntc iudicio , fi vulncratus dicin 
obit,fidciufi'or non pro millc,fcd ccntum duntaxat cxigcn- 
dus crit. Idem feqmtur U{. inl. t. nnte fin. de tureiur. Utffolm rub, 
defidetujjo. num. 92. qui lianc in rcm plura,&: quidcm obfcr- 
uatu dignacumulat. 

38 Hinc & illud fit, fidciuflorcm t pro vno rci augmcnto 
fc obIigantcm,ad fcqucntianontcncri. vcrbi graiia: Con- 
fidt ex l Ugem. C. locst. cum , qui conduxit zdcs ad tcmpus 
anmim, vertcntcanno, fideuuo habitaucrit, taciteijfdcm 
conditionibus fccundo conduxifle intcliigi. Titius acdibus 

3P adannumt conduftis, fidciuflbrcm prxflitit pro annua 
pcnfionc Exadoanno,fincrcnunciationc, Titiuj habita-" 
tionem rctinet :quarfitum fuit, an pro fcqucnr" f^imporis 
pcnfionc fidciuflor conucniri pofbit ? Et vcrius ell, non pof- 
fc, quia pro primo folum anno interucnit , id , quod mh- 

40 nitam t rei darationem inducit, cuitandum cft. l. fidmom^ 
mtjfd. f.ft quu dneuK de legd. ^./. tumfdtei ieri4tn.de leg^. 2, /. bo^ 

uts. 
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yef.§.hcc famneJe verh.fignif. l inttrfoccTum.^.fin. dc fAEl.dotdl, 
l. nidtrintotiij. qtii ^ qnib. man. l. (ponfdibu4. de ture Hct. vidc lUppol, 
il.rub.nu p/. v/^^ ^rfnttm. 10 vbi copiofc dcmonftrat cxcm- 
plis, fidciunorcm pro vno adu inrcrucnicntcm , finito illo, 
pro fcqucntibus adibus haudquaquam adhibituin intcl- 
ligi. 

Limitamus condufioricm I. nc proccdat, quando fi- 
dciufTor t in omncm caufam, vcl pro augmcntis cxprcffc 
hiterccflcrit : tunccnimhaud fccusatque principalis , tura 
fcfpedtu forris, tum vfurarum , acccfsionumquc tencbitur : 
idquc dcduciturcx /. qu^ro. s*- lecat. l. tnitio. j. infin.CM 
faci. tntcr emt. l. ft manddtor. g. C. quod cum eo qui in alic. pot. l. fi" 
detujfor, 1 0, in pnnc. C, dcfidciufor. l.fidetufforcs. 6f. f. r.ff. dc fi- 
dettiffor, l. Idtmtu 6 /. de aitl. edici. l. 2. f. qui fidewfirtnt. 2. de ad* 
mm. rer. ad cmi. pertin. Eilog. ^xtik. 7 . c i4.ex lil/.jtf.c. 6s. Har-' 
menopH. Itb. c. 6, 

1 1. Limitamus, nc proccdat , fi cx pcrfona fidciufTo- 
rist^iuoquc moracommittatur,vcluti fi ob procraftinatam 
folutioncmdcbitorisHdciudbrad folucndum fucrit com- 
pcUatus. mora. de vfur. vel dics ccrta folutioni fucrit prx- 
llituta,quxintcrpcllat t pro hominc/. W4^«4W. C^dccontrah. 
&{ommitt. fttp. Vix cnim hic cft,vt culpa fidciuffori non 
pofsit imputari, Accurfinl.centumCapua. i.verb.augcri. deco^ 
quodeert. loco.Colcr.d. c. 10. num. sop. ctrca fincm. dc quo & 
fupcrius in 2. Umit. in primodiftinftionis cafu. Hifcc non 
abfimiliscft fpccicst^w/. wor4. SS, infin. deverb. oblig. vbi fi- 
dciuflor cx fuaculpa vcl delidto folus conucnitunQuiacnim 
fcruum, in obligationem dcdudum, occiderat, rcus libe- 
ratur : fideiuflor folus obligationem fuftinct , fiquidcm oc« 
cidcndo fc principalem quodammodo conftituit. 

I IL Limitamus, nc proccdat in caufis t pupillonim, 
inquibus fideiuflbrcs, quipro tutore rcm pupilli faluam 
forc caucrunt, 6i fruduum & vfurarum , damniquc nominc 
tcncntur, ita cxaudimus Afrtcanumtn l. ft poflea. 1 o.ff. rcmpup, 
fal.fore,<i\iu in omncm cauiam tutclar intcrucnerunt,nc vllo 

Ff damno. 
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^atnno imbcdllis aetas afticiatur. idque fpeciali fauorc ita 
faftum cft, /. erUm.j. l. (i cum fidciu([ortbu4. /. /. pen. ff. de {ideiuf- 
fo, & uomwM. tuto.vt &c alia plcraquc in pupilloruiii gratiam 
aducrfiis fidciufloreseoruin,lmperatorcs fanciuerunt,Cor4/I 
W. c. i 2.nu.i i. Arnold. Bderth. de eo qu$d cer. lec.num. -^j. Hinc 
quidani fcriptum rcliquit, aureis literis notandum cffe, 
quicquid rfpiam de pupillorum iurc & fauorc, traditum tc- . 
perirur. 

I V. Limitamus , nc procedat , quando ab originc t 
adiojCui fideiuf]oradiungitur,taIis eft,vtvcl vfuras,vcl 
intercHc , damnaue contincat. Hucapplicemus /. 2.f. fhi.l. 
S- ff-(J't' f*ti(d4. (og. Quo in loco fidciulTor iudicio fifli ,ad 
id, quod intercfl, vcl etiam duplum, triplum, quadruplum 
conucnitur. Ad id cnim tcmpns , quo primum fidciuflbr 
intcrponcbatur , refpicicndum cfl. Tum enim^ib originc 
adtioncpropofita , comprchenfum fueratjVt, fi llipulatio 
iudicij fifti committcrctur, & rcus fideiuflor ad ca omnia 
tenerctur, ad quar adio a principiocompetebat. Vltra ve^ 
ro fideiuflbrconucnicndus non cfl. /. fm. de fideiujf. itd ab Af 
turf. Cdflrenf Uf&Alijsm l. j. (]ut fdtifda. ceg.MnnotdtumeQ.vidt 
& HippoL de fideiuffo. num. it?- vbi qu.xflioncm examinat, An 
lidciufibr iudicio fifli, & de iudicato folucndo aftringatur d 
crcditorc ad folucndum non modo dcbitum principalc,fed 
ctiam cxpcnlas, quas crcditor litigando & dcbitorcm con- 
iiinjcndo facere coa<Sus fuit , vbi concludit, quod lic, 4rg. /. 
Luctwt. 46. verf Pduliu reJpondit.ff.de ddmin. & perte. tut. Con- 
nexa enini & depcndentia a principali feparari non dc- 
bcntyperl. cunidSlum. de nego. grft. cum fimil. 

Atquc hanc condufioncm ita declaratam arquitatii 
arbitror habcrcplurimum: quam prxtcr reccnfitosi no- 
bis mtcrprctes amplexi plures fucrunt, quos memorat uip' 
pol. d. rnb. de fideittffo.nnm yi.infin.& dltbt. comprobatur^j VVefen" 
beitOjdefidt;uflo. nu. 6. tnprtn. qux & ex medulla tcxtuum dc- 
funitatfl,& in cathedra laudabilius obtineri poflct. Su- 
pcrcftfaltem, vt lcgum quarundara mcntcm, quar con- 

traric- 
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tTarlctatis alicjiiid contincre vijentur , brcuifsime pcrftrin- 
ganius. 

47 Priniainrpcdiotcfl,!»/. wor4. SS.ieverb. ohUgdt vbi 
Paulns, Mora, inquit, rci, fideiuflbri quoque nocct. idtmm 
l. fi qui» fflutinrtf. 24- $• /• dc v(ur. cum reus moram facit, & fi- 
dciufiortcnetur. ReAc dicitur , fire(5i:e intclligitur. Mora 
principalis nocet fidciuflbri fcil. quoad obligationcm pcr- 
petuandam. /. fiferuum. ft.f. nunc vtdedmw. 4- dt vcrlor. eblig, 
l /t dColono. fS.f- i.rfr/^</r/«f?r. nempc vt narcatura<5lio.Vbi 

48 cnim pcrpctuaturf obligatio , ibi ik pcrpetuaturadio.B^r- 
tol. Romul. tn cotnpetidio morx. mwi.is?. nafcatur, inquam,con- 
tra fidciuflorcm rationc (ortis tantum: non quoad augcnda 
obligationcm fidciuflbris , vtctiam ad accefsioncs , aliaq; 
conueniatur. /. centum Cspud. S. de eo quodcert. loc. l.fin. defidt' 
iuJfor»l. Uhertnt. 1 7. §,fin. admuumf. Ciler. d. c.io. nu.309. 

49 Secundainfpcdio t<// /»/. qntro. s4. loc4 vbi quaeric 
Iurifconniltus,anfidciuflbr condu(5tionis ctiam in vfuras 
non illatarum pcnfionum nominctcneatur,anncc confti- 
tutioncs ei profint, quibus cauetur, cos, quiproalijspccu- 
niamcxoluunc, fortis folummodo damnum agnofccrc o- 
portcrc? Vciquc, rcfpondit PauUis, fi in omnem caufam 
condu<5lionis ctiani fidciuflor fc obligauitj cum quoq; ex- 
cmplo coloni , tardius illatarum per moram coloni pcnfio- 
num prafftarc dcbcrc vfuras , co , quod in bona: fidci iudi- 
cijs vlurac, ctfi non tam cx obligationc proficifcantur, quam 
cxofficio iudicis appliccntur: tamen cum fidciuflbr fc in 
omncm caufarn applicuit , arquum vidctur, ipfum quoquc 
agnofccrc onus viurarum, ac fi ita fidciufsiflet: In quantam 
fummam illum condcmnari c.x bona fide oportebit, tan- 
tum fidc tua cfle iubcs } vcl ita indcmncm mc prafftabis. Ex 
qua fpccic fatis obuiam cfl:, non fimplicitcr, fed generalitcr 
in omnem caufjam fideiuflbrcm intcrccfsiflc, vt rc<5tc inrcr- 
prctatus cfl Placcntinus, quantumuis illum vellicarc,ac 
fruflra conatus fucrit Fulgolius. Ad cundcm modum iudi- 

50 candumtcft dc/. mitio.j.C. dipdii.interemto.& de l.fideiujfor^. 

F/ 2 6S. 



22$ 



C A P V T CLV I N T V M 



6S- f'f»- de fiJfiiiJf. qao loci fideiudores vcftigalium in vfu- 
rasnon tencntur, quia {impliciterinannuisccntuin,non in 
onincni conduftioncm fe obligarint. Qiii vcl vnus hic 
tcxtus confundit diilindioncm fuperius rclatam inrcr a- 
flioncs bonat fidci 5^ f^rifli iuris fcu arbitrarias. Quippc hic 
quoque dc contradu bonarfidei inftitutacft quillio, &:ta- 
nicn ad vfuras fideiuniores alitcr non aftringuncur , quam fi 
in vniuerfam condudionem fidcai fuam intcrpofucrint: 
quod itidcm liquct exl. 2. qui fidciuftrtnt. 12. de adminif^. 
rer. ddduii. pertin. ItA C^rdf. d. cdp. 12. nu. tt. Idcm dc alijs 
hifcc fimilibus iuris refponfis iudicium cfto. 

f I Tcrtia infpc<5iio f cft i/i /. tentum CdpUd. S. de et quei cern 

hc. vtrf.nec oportebit : qux lcx noftrum valdc iuuat propofi- 
tum : Vbi per rcimoram fidciuflbris obligatio non augc- 
tur, fc. ad vfuras &acccfsioncs, quamuisobligatiopcrpc- 

52 tuctur,rcu non diminuatur. Etcnim ditfcrunt, f augcrifi- 
dciuflbris obligationcm , & pcrpctuari , feu nondiminui fi- 
dciufloris obligationcm , vc probc;inimaduertit AaurJ.tn 
d. l.itntum. verl/. Augeri. quem jccuti funt Alcidt. in /• mors, SS. de 
yerh. ulUg. in princ. nu. /. Dusren. de eo quod cert» loc. cdp. 4-. verf 
ftdiHAgnA qujfiio eH. FrAncif ZoAnnetttu de emtio. & vendit. fub 
pjclo i ttrouendit. num. \ 3 9. DotitU. in trsdA. de mord. Cuiac. in trd" 
Qa. 3. dd Afiic.pdg. 67. Arnol. Buerth. deeo quodter. loc num.37^ 
r.xcmpli graria : fi quis alicui promifcrit indiuiduum, puta 
Stichum , quam lurcconfulti fpccicm vocant, & fideiuflo- 
rcm dcdcrit : cxindc Stichus illc poft moram dcUitoris c vi- 
uis cxccdat, vtcrquc nihilominus adhuc tcncbitur , & fidc- 
iuflbr & rcus principalis , hoc cft , quod vctcrcs ccnftituc- 
runt, vc quotics culpa interucnic dcbitoris , obligatio fidc- 
iuflbris & rci pcrpetuctur, hoc cft,non minuatur, /. ftferuum. 
pi. $. nunc videdmui, 4. de veth. obhg, Indc vcro non fcquitur, 
augeri fidciufloris obligationcm : quia fideiuflor amplius 
non tenctur, quam rcucra fit , & ancc fucrir in obligationc. 
If! • vclxquitas dictat, (licccquid intcrfic cTcditoris 
^ t raoraui ici} a hdciuiioce cxigi vlcra , quaui promi- 
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fit, non oportcrc. d.l. centum. verf. nec eporttre. Nihil tamcn 
impcdit, quo minus vtraquc obligatio, fidciuiroris & rci 
ob moram pcrpetuetiir , hoc cft , nun minuatur , fed quoad 
fidciuflbrcm potifiimum in co , quo antc motam fuit , ttatu 
pcrmaneat. 

53 Quarta infpcdio t in l.fifofied. i o.ff.rem pup.fulM.fore. 
qua lege ius fingularc contincti, ante diximus. 

54 Qu^inta infpcdio f e^ in l. 2. fi». qjt ftii/iA. co^. vbi 
abinitioad vfuras & interefle adio, cui fidciuilor adijcic- 
batur, conipctcbat : cfiiod & ipfum paulo ante cxcufsimus. 

55 Scxtainfpcdiot cft iHl. fiquitfr§eo.s6.$.finummos.2, 
defidetu(fo. quo in loco rcs principalis cft in obligationc, pro 
qua fidciuflor acccdit, ncc agitur ibi de incrcmcnto cx mo- 
radcbitorisproucnicntctvcrbigratia: Titius, acccptofi- 
dciuffore, mutuo dcditalicnam pccuniam. Sed quia in 
licna pccunia mutuum, quamdiu nummi cxtant , non con- 
fiftit, idcoq; ncc fidciuflorobligiitus eft. Vcrumpcrnum- 
morum confumtioncm fada mutui rcconciliaticnc fidciuf- 
for quoquctcnctur. Ex quo liquidum cft , obligationcm f 
antc inualidam confirmari prer rcconciliationem mutui , & 
conftringcrc tum rcum ^ tuni fideiunbrcm » fcd non in alio, 
quim in forte. 

Ncc cnim ex vcrbis lurcconfulti monftrari potcft, 
mora dcbitoris augcri obligationem fideiuflbris, vt ad a- 
liud , quam ad fortcm conucniri queat. Cordf. d. Cdpti2.nu.1s. 

57 Scptima infpcdio t cft in 1. dmtft. s4. f.fideiujfores. 2. defi* 
deiujf. vbi Papinianus ait, Fidciuffores a colonis datos ctiam 
ob pccuniamdoiisprardiorumtencri, cum eaquoqucfpc- 
cics locationis vinculum adfetrahat. Huius lcgis fpccics 
noftrx conclufioni haudquaquam rcfragatur. Nam ab ini- 
tio dos prardiorum cx natura rci locata: in obligationcm 
dcduda intelligitur, vt patct ex verbis , cum ca quoq; fpc- 
cics locationis vincuUim ad fe trahat. Vndc non mirum, ad 
cam tcncri fidciuflorem. Suntautemfvt obitcr adijciamus) 

58 dotcs t prardiorum, cmolumcnta, fcu fuiidi acccfsioncs, 
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quasad culturam cius cx alio fundoparcrfa. rumere folct. 
/. p. i. dcvjujrucl l. StU. 20, f. i. de inflrud. & mftrti. legd. 
Grarcis USJko/ appcllantur, Papintdn. inl 2. de tnftru v#/ inftrii. 
l. btctR, fcrramcnta & inftrumcnta agri caufa rcpofita. Hd- 
han. dd ncuell. i2i. indororci copiofafubftantia: alias cn- 

59 thccatpecuniam fcpontam a mciirarijs figniHcit apud Li- 
bianum, & onus naui impofitum. Nam Auguftinus ad fra- 
trcsinl-rcmo, inquit, Hntheccm nobis habcrc non licct. 
VideCmdc. Mdnoutll.i2g. Quicquid Enthccarum poflederat, 
Sidontui dpud AirtM.Tumtb. hb g. dduerfd. Cdp. 9. 

60 Oaauainfpc6ioteft//i/.^f»./. vtUgd.nom. cdu.Brcni-' 
tcr cxpcdicndum , licct ibi tcncatur fidciulTor rationc cius, 
quod iurc adcrefccndi obucnit cohxrcdi : non tamen indc 
cxtruitur , ipfum quoquc ad vfuras , intercfle , & alia obli- 
ga»i lcgatarijs , qui lcgati folum nominc interccfTcrat. Ec 
haftcnus dcdifficili hac qujcftione : vbihocfaltcm poftrc- 
mo loco monendum ducimus, vt ad amputandas fuper- 
fluascontcntiones & rixas in concipicndis inftrumcntist 
obligatorijscrcditores cautionem recipiendo, verba infcri 
curcnt, in omnem caufam atque euentum, ad vfuras, acccf- 
fioncs & intcrclVefidciuflbrcm vcllc obhgari. Quod enim 
futurum ttimcturabinitio , prarcaueri nunqua fatis poteft. 

e/^fi? pr^eutfii mirjiu teU nscere /oient. 
Secvndvs iFFECTvscft, quod fideiuftor non fo- 
^3 lum ipfc obligetur,fcd & hacrcdcmtobligatum relinquar, 
Cxcmploreiprijicipalis,/.f*/r/J. 4.f. t.ff. defideiu(f. l.fidttuf- 
^4 forii. 24.C. eo. f. 2. Infl.eo. Id quod in omnibust contradi- 
bustralatitiumcft, vt fado defundi hzrcs conftringatur, 
/. ex contrddH. 49.ff.de oblig. & dHio. Lfi paclum. deprobjt. l. i&<- 
res. 21.de vfurp. & v/ucdp. l. hxreditds. l. bdredem. l. qued ipfis. de 
diuerf. reg. iur. dwtiq. l./.C. de hs^red. d£ii$. /. vnifd. C. vt d^to. db 
hdred, & lontrd bdred. imip. fiquidem cx quo lucrum t pcrci- 
pit , ad cius fadi prarftationcm tcncatur. /. ex qudperfcnd. de 
diuerfreg. lur. l. Pcmponius. f.cumquu. de dcqutr. bdr. neccon- 
traucnirc t pofsit, /. cum i mdtre. i4.C.de ret vendtc Ifucceffo' 
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Tts. C di folutlon. l. fi dh io. C. ile negoc gefl. l. fi vxor. C. de hon, 
au^or. lud. pojf l fi pdtrt tuo. C. de domt. L fifundum. C. de reh. «i- 
Utn. non Mien. L. i-ff de exctpt. rei tud. l fi Tttio. 4e pigiio. l. ppftw 
Unte. dd SC. Trebell. quia adcundo t harrcditatem , dcfuncli 
volunratcm comprobarc inrclligitur. l fipdtroni. sj. i.dd 
SC. Trelell l. ft abto. C. diltber. cah. fccjuc omnibusobligatio- 
nibushsrcdirarijsfubijcir, tc fpontc ctiam cx fuo faSo li- 
gatur, Anton. M^ijfdddfor. Cm. oblig.pdrt-A.nu. j. Hinc viccm 
t fullincrc dcfun(fti,ac cum co vnam candcmquc pcrfonam 
habcrc ccnfctur, fidione iuris. d. l. bjires. 22. dt rfwput* & vfti- 
c^p. 1.2. f . (i deJuiMut. I p.ff. piomto. l. tui fundus. s6. in fin» de 
condit. o deinoiifird. l. deni^^. i^, §. qudfitum. s. ff. quod vt duf 
cUm. L fipcffejm.i^. /. cumfuccefforts ^s- C. deeivMio.f. 1 .in Auth, 
dt lureiur. a mortt. prxfia. 

Dedaro primo, vt locum habcat , quamuis in inftru- 
6^ mento t nulla harrcdis fiat mcntio , Accurf d. $. 2, Infitt. dt fi- 
dauff.ptrL vttcTit.ij, c. de i,ontrab. & committ. fiipuL Funor. tn 
c.fin- tn I. nom. dt arhttr. vbi icribit: Omncm contradum f 
itacclcbratum intelligi, vt horrcdcs indudantur, ctiam eo- 
rum mentionc non fada, &: hzrcdum obligationcm in in- 
ftrumentiscffc<5lualircr contincri, tefidtur iohMi.de ImoUinL 
i.caL S' de hu qus tn tefi* dtle. dddt Hdrt. Udrtmdni lih, 2. prs^. 
chfer.ttt.2p.obfer.i.Coler. tn proctj. txecut. p^rt.t .cap.io .nu.27 2. 
Hoc cnim in fripulationibus omnibus tum dandi , tum fa- 
cicndi rcgulare cib, vt tacitc har rcdcs complcdantur. d.L ve^ 
terii. I f. Conltatautcm fideiufsioncm finc ftipulationc coa- 
trahi non pofle , /. bUndttm. 1 2. C. de fidetuff. plurtbus firmdt Afo- 
dtfi. Piftort4 voL 2.confiL conf i.nu.so. cum Jeqq. inde fupcr- 
71 fluamt cenfuit eflcharredis nominationcm in teAamcnto 

Ufin L 2. §. ttem fi tnftflo. nu. 1. de vetb. oblig. 
7* II. Declaro, vt ctiam iurc Saxonico t proccdat, 
imUxtdbt lib. I. drt. 6. vbi fcribitur , haeredcm non obligati 
ad folucndum dcbitum, pro quo ipfe (adde , vel anreceflbr 
cius,incuiu$locumfucccfsit)non fideiuflcrit, & notatur 
ibi dgUff. num. Diff. Sdxsn. ip. Uh. 2.pdrt.i. Uodefiin. Pifior.. 

d.con* 
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d,confili.nM.S3,C»Ur. d.cap.ie.pjTt.f.nnM. 274- VVeftnkconf, 
14. Uh. i.HMm.SS' Quibus concinir Elcdor Saxon. conftit. 20, 
^^rr.^.Nonaduciiatnr^rf. / 1/. cs^dcbtilb. vbi tcxtus innuir, 
fidciufibrishatrcdcs non obligari ad id , proquo iHc intcr- 
ucnit. Nam ita accinicnduni cft , vt hxrcdcs cxigi non dc- 
bcant, priufquam ad cxcufsioncni principahs tbcrit dcucn- 
tum,recundum difpofitioncm iuris communis, AHth. frdftu^ 
te. C. depdeiulfor. & itd exfh(dt Coler. d. Cdf. i 0 . num. 77/. rfus dd^ 
MtniculofequentiuiH verlorum in d. drt» 1 1 S. 

III. Dcclaro,vt fi vnicum t fideiufTor hscrcdcm rclj- 
qucritjis folus in fohdum obligationi fuppofitus fit : fin plu- 
rcs, ij propartibus hzrcditarijs, nonquilibctin folidum, 
conucnianti]r,itarcfpondit MdrceHut in l. lucius. 24. & Pdpi- 
nidnus :n l fi teflamento.49- f-t^ff- defideiufor. Quo faf^um cft, 
vt, fi fidciunbr dcbitori t harres cxtitcrit, duabus is adioni- 
bus tcneatur , Afrtcdnut in l. hdres. 2i. ff- eo. Dudre. ibid. cdp. /. 
Si tamcn cx vna agi ccrpcrit, confumitur altcra,nc bis idcm 
ab codcm aftorc prafftetur,quod «quitas non patitur.Ctfuf. 
trdtU. 7. dd hfricA. in expltcdtio. d. l. hdres 21. Vcrum cnimuc- 
ro,id , quod iam diximus, plurcs hzrcdcs fidciufToris pro 
partibus hxrcditarijs conucniri, grauitcr t oppiignatur hoc 
modo : Iiiriscft, naturam ftipulationum t indiuiduarum 
ctiam in perfonishzredum non immutari , /. 2. incertam. 
ff. deprxtor. [tipulat. idcoquc finguli in folidum obligantur: 
vndcfidefun^ftus tpcrpartcslolucrc ncquiuit, ncquc hx- 
rcdi id conccdcndum crit. /. 2. $. 2. ff. de vetbor. obligdt. l. es 
qud inpartes. 1 92. dereg. lur. quia ncc peti ncc folui pcr par- 
tcs indiuidua poflunt. Si cnim pro partibus hapreditarijs 
hxredcs obligarcntur, ad nihilum rccidcrct obligatio,pro- 
ptcr folutionis diff:ailtatem, vcl impo^sibilitatcm. Cumq; 
in propofito noftro ipfc fideiullor in folidum fucrit obliga- 
tus, qui fict, vt in pcrfonis hzrcdum cbligatio rcfcinduiur ? 
Huic difficultati tira fatisfacicnduni arbitror. Rcfpcftu 
quidcm ipfius dcfundi obligatio cft indiuidua ; & rclpc6u 
ipfiu3 creditoris oames hzrcdcs ccncmur in fplidum : Scd 
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rcfpcftu hxrcdum intcr fc obligatio cft indiuidua ipfo iurc, 
adco, vttantum proportionc hzrcditaria conucniantur : 
quia vnufquirquc rcpratfcntat pcrfonam dcfunfli tantum 
79 procapartcproquahxrcseft. Vcl rcfpondeo f aho mo- 
do : vocabula contradus , t adus , obligatio dicuntur diui- 
^ dua ,Yclindiuiduafccundum naturam rci in cam addudar, 
^ Amtn. Gmefdt dtuid. & indimd. nu. 2. Si itaquc quis fidciufle- 
rit pro pccunia altcri crcdita, qux intcr rcs diuiduas numc- 
ratur, l. in executi§nt. ts- i- t dt verhr. tllijrdt.esLCcnc ab cius 
hircdibus pluribus rcfte pro vniufcuiunibct partc hsrcdi- 
taria folui potcft; quia ipfaobligatiojrcfpcdu pccuniaf,tan- 
quam matcrisp, fuitperfcdiuidua, ctiam fcrc in pcrfona 
ipfius fidciufforis. Quamuis cnim ad folidum is tcncbatur : 
tamcn ctiara rc<5le pcr partcs folutio ab ipfo ficri potuir. 
Scd de hac intricatifsima diuidui & indiuidui matcriadi- 
cifatis nunquam potcft : qiiamtamcn latc& cruditepcrfc- 
curi funt EguinariusBaro, Pctrus Grangianus, Modeflinus 
Piftoris,cuiuslaborcm cditioniiam moliuntur: vbi forfaa 
iflc fcrupulus luculcntius cxaminabitur. 
81 Excipimus I.caufasdclidorum^t cxquibusiurcciui- 

liharrcsrationcdcfunfticxigi non potcfl. /. i.f deprius. df 
Ua. 1. puf tUum. in bxredtm. de dmerf. rr^. iur. dntiq '$.ntn dutem, 
Injiit. dtperpet. & temptrd. ddto. Idem iurc Saxo. imt>t(d)(lib. 
I. drt. 6. vbidifponitur, quod incafibusfurti, rapinx,pecu- 
mx ludo perditar, & alijs, hxrcs non tcncatur,nifi quatenus 
• Si tadcumpcrucncrit,&patrimooiumdcfun6liau6himfuc- 
rit: de quo & tcxtus habetur cxprcffus in l.fibominem. f. dd» 
m. ff Dtpof.glolf. finguUiit. tn d. l. pupiUum. §. in bdredem, vel nifi 
lis cum dcfundo conteflata fucrit , /. tx iudtciorum. $. non m- 
nes.ff. dedccufat. f. panaUs. Infftt. deperpet. & tempor.dHio. i r/ii- 
€d. (y tlft Accurf. tn verlf. fcelere. C. exdeliif. defun. inqudn. hdre. 
83 conuen. l. nemo fdcere. de r:^. iur. fic & inftantia t in cafu , vbi 
pocna ipfo iurc infcrtur , ctiam abfquclitiscontcftationc ad 
hjcrcdcs traniit. Bdrt. ind. l. ex iudicttrum. nu. 2. Alex. num.t2. 
urtext.inL 3. f.quodduttm.g.iiuodqmfqut iur, in Mli.lul.cUr. 
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quift. s^. fium. i6. infrdH.crim, Durn. rtg. ij.num, t j. vcJuti 
8 4 pcrna pccuniaria,! quar ex conilicutionc vioUtar pacis ptib- 
licar dclinqucntcm pcrfcquirur , ipfo iurc conftitucionis dc- 
betur, Ordiad. CAtti. pAr. 2. ttt. p, f. 2. Mortc itaquc rci vcl ac- 
cunicorisiflain{^antia,quoad pocnani pccuniariam,non fi- 
xmuXyl.fin.C. ftremvelaciufmo^t fucr. Vcrum iurc Pontifi- 
ciot bacrcs indiftin6c tcRctur,quamuis ad cum nihilpcr- 
iienerit, ncque lis contcftata fuciit , nontamcn vltra vircs 
bzTcdicarias.vtfcilicct ( (i Dijsita placet) manibus & ani- 
mar dcfunfti confulatur. c. in literis. e.xt. de raptot. c fiu. §. fti 
ttut bxredes. defepult. & ili PamTin. nu. 6. i.fiepifiOpum. 16. q. 6. 
gloff. in (. epfioptu. tn verb. alf bxredibiu. 1 2. q. 2. Burt. tn l. 1 .nu. 
6.jf- de priudt. deltil. Uf. in l.fieum. qui tmuridrum. nu. j.fi quis 
€au. lud.ftfl. lul. CUr. q. ji. num. 16. Duen. d. reg. //. nu, 1 2. U^f^ 
fim de pcen. nu. 34. Did. Cou4r. Itb. 3. rari, refolut. C4f. num. /. 
Ccler. in procejf. execut. pAr. i.csp. to.num.277'G:)l.Ub. t.depd- 
fe pub. c. 20. nu. 22. Quoad propolitum noftrum , fi fidciuf- 
%6 ror fe pro reo t criminis ad ccrtam & dcHnitam poenam pc- 
cuniariam obligaucrit, qucmadmodum hodicficri folero 
fuperiuscap.tcrtio dcmonlh-auimus : tunc vtiquc fidciuf- 
foris hzrcdes in cafu rci non exhibiti, ad dcpendendam il- 
Jam poBnam compelluntur. uhdn. Faber. Sibneid. & DD- tn d. 
f, 2. Infiit. defideiujfsr. 
2y 1 1. Excipimus, quando t ipfum Jnflrumcntum folum 
fidciufTorcm obligari ionat, Didio enim taxatiua, t vc lo- 
quitur Euerhdr. in loco le^al. A natura didionum taxatiuaru, 
nu. 2.cftcxcIufiuaomnjum cafuum extraoratioiicm,in qua 
ipfa cll, pofitorum ,pcr l. 2, C de patnb. qui fil. difirax. Uf tn L 
fnic. iHprtnc. num. p.fffi quis tui dtc.non obtem. Nam harrcdes 
tunc obligationc cximi probabilc cft , Coler. d. cdp. 1 0 . uum. 

8p 11 1. Excipimus, r ;ta inftrumcntotcomprchcnfuin 
fucrit, yt, fi vnum fidciuii»rum fatis ccdcrc contingat, dc- 
bitoralium in ciusfubrogarclocum tcncatur, hac claufu- 

U : ^©0 akr \)U twrg<n cm(r ^Dcr m\x m^Mf>x\i fclUn i^^c 

on^an 
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nm obit mc f>r gnufjfamc burgcn ait be^ / o^(r r ucrflorfcncit 
fla^f wcldjc fidb iti ekfcOc wrpfUcfetunij ffnlrtflcn foflfn/ swiicr* 
fct)(jffcn/ i^n^ tt>o fii w^tn tcin fltiDiTanDic }Utft crfc^jc i/ fo 
follcn v>n^i\?o[Icn ftirantcrc/fo nod^am lcbcn/ anff crfor^c* 
riin.5 tmfcr^ glcubi<icr5 in Dic lff|Tnn3 rCffCit. Harc perfenalis 
eflobligatio, cui hoc incft , vt «xtinda pcrfona, iidciufsio 
quoquc cxtinfta intclligatur , ncc hstrcdcm conilringar. 
dtfiUd. InHtt. dt vtrlt. cblt^. Potcrit itaq; h«rcs fc cxccptionis 
opc tucri : Sibiquc crcditor imputaucrit , quod conucntio- 
nis lcgcm non dixcrit apcrtius, /. vgttribm. dt fu^. Hxcopi- 
rio zquifsimc fuftcntan potcft, pcr ca quas fcripfit T$rdq. de 
TttfdSi. (tnuent. $. i-gltlf- nu. 22. ^s &gl^f ^ nu.2.$. ^./. 
VVtftnb. conf. i4.nu.tj. (um feq. in tcrminis, quar & iudican- 
dofcruaTur, f^y^f Co/fr»rf. f. /o.wi/. 289. Et conllitutionibus 
Elcftoral. pAr. 2. tonft. 20. infcrta cft , his rcrbis : QiSciin rtDcr 
<iicmcr»crfcf?rcibnn^ auporurf(ici) <tl>^.*(>iin&clt/ M an |Ta6f 
tti bnt$cn I fo i?frj?urbc/ Dcr Bcftiilbmdn Dcm alcubi^cr cincn 
anbcrn bfirgcn fcijfn folfc DipfaU^ i(? ^ic Hdcmfroris obligatio 
alkin pcrfonalis , i^nD hinut M abfTcrbcnDcn burocn crbcit 
ni^t.txart. ///.QBcicfcbilD. Atqucfccundum hanc fcntcn- 
tiam bis pronunciatuin cft d Scabinis Lipfcnfibus anno 
X 570. racnfc lanuario , &: mcnfc Aprili. licct in contrarium 
difccficrit f Btmbnrd. VVurmftnts Uh. 1. prd^. obftru. ttt. 2p.9bftr, 
^.qui Yoluit, harrcdcm nihilominustcncri : cum hoc infic 
obligationi , vt harrcs dcniortui locum tucatur. d. l. fidttuf- 
fnit. 24.C9d. defidttulfo. $.2. & ibi Angtl. Infiit. to. Scd altcra 
fcntcntia rquitati magis congruit. £x quo infcrt ad aliara 
quxftioncmCfl/^r. i/.f. /0.»«. ^//. Quidamtpro princi- 
pali fidcm fuam intcrpofucrunt , hoc modo , vt, fi vni ho- 
rum humanitus quid accidcrct, rcliqui infra mcnfcm inlo- 
cum dcfunfti fub pocna obftagij alium fubflitucrcnt , & ad 
fincm inftrumcnti harc appofita cft claufula : Si fidciuflbrcs 
omncs diem fuum obircnt , vt tum demum, & non alircr, 
coruin liicrcdcsconueniri poflcnt. Mortui funt omncs, cx- 

C g a ccptis 
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ceptis duobus, qui ob cnnBatum x$ alicnuni folucndo non 
cranc : Qu^arntum fuir, an ad harredcs pofsic dcucniri ? Dc- 
cifum cft, quod fic, non obflante claufula , dc morcc omni- 
um:quiaillamincelligcnda volucruncnonfolum dc mor- 
tc nacurali, fcd & dc morcc ciuili, hoc cii, cxcrcma paupcr- 
tatc : idquc pcr doflrinam Idf in l. tx tA psrtt. f. m infHUm^ 
UH. s.Htvtrlf. oblig. qui fcribit: quocicfcunquc mors ciuiiis 
eundcm habcc effc(flum, quem habcc naturalis, ido ca(u 
vcrificari vocabulum mortis cciam in morcc ciuili. V$deCo' 
fi Itr.d. cto.num.iSj. iSs. iS4. Scd admodum vcrcor,t vt 
haecdccifioviribus confiftac : fiquidcm vidctur rcpugnarc 
inccncioni& voIuntaticontrahcntium,qui ab initio, cafu 
ica cucnicncc, harrcdcs includi nolucrunt. Ac dc hoc iam 
pluribus difpucarc infticuci nortri non cft. 

P3 IV. Excipimus, vtharrcs fidciuflbris nontcncaturf 
rcfpcdu bonorum, qux ipfius harrcdis funt propria : igiiur 
nccexccutioconcracadcccrni [iotcti.Coltr. d.c icnu. 2S6, 
foH Sdlic. sd l. (rtditorts.HU.2 2, C. dtpignor, 

V. Excipimus, quando is, qui proptcr fobli^atio- 
ncm dcfundi ridciudoris cxigicur,fc cius hccrcdcm cflc pcr- 
ncgac Coltr. d.t.to. nu.2Sp. fosf Bart. in l. proindt. >. notdndum. 
4d l. Aqml. Rodtrtc. Sudrtz^ in l. poil rtm iudicdtdm. tndtcUrst. it- 

^5 gu rtgntcxttnf i,nu.2.ff.dtrtiudic. Harrcdcm tauccm qucm 
cire , quomodo probetur, tradit Coltr. d. loc. numi 2po. Itcni 

p5 dc probatione aditionist harrcditatis prolixe , more fuo 
Mffcur. wol. i.coucl. 'fo. vf^ad concl. sf- 

VI. Excipimus, vtconcra harrcdcm fidciuflbriscxe- 
^7 cutiocxcrccrinonpofsit, fiignoraucric dcbicum t vel in- 
98 tercefsioncm dcfundi: Hircs cnira fcmpcr t iuftam igno- 

ranciat caufani haberc prarfumicur. f. cum quit, dt rig. iuT.hk.6. 
l. qmm4Utr11u.ff.to. idcoquc dc obligacionc anccccflbris t 
fui ccrcior ficri dcbct, vcl per inftrumcnti oftcnfioncm , vcl 
alia racionc , quac ipfi fidcm faciat. Anton. MdffuMdfor. Csm, 
9bUg.f47tt 2. qu^fi, f. num, i4* 17, Coltr, d, t^p. to.num» 

V 1 1. Ex- 
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iob VIT. ExcipimuSjTtrucccfsionc tpcrimatiir obliga- 
tio , vcluti fi crcditordebitoris harrcs ctHciatur. Nam pro 

10 1 ca partc, pro qua harrcs eft, aAio extinguirur : pro rcfiduo f 
tamcn cohxredcs , fi quos habct, conucnirc potcrit. per. L 

^ I. C de btrtd. 4c?. IftAb eo. C. de neg: gtfl. sum fimd. qud dUfgdt 
C^ler d.c.io.nu.292. 

101 VIH. Excipimuspcrronalcmtobligationem rationc 
morar ad carccrcs, vcl arcflum a dcfundo Ka6tam : ca enim 
harrcdi non oFHcit, Uf. in l. fi deceffcru.nu 1/. qmf*tt(dd.cog. Re^ 
huffiude Iti. obUg. art. ^.gUff.j.num. 12* fosl BtntdiHum de Bdrz.t4 

103 Mf trd^d. gujrenttg. pdr. i.q. p. Sic Sc f\ ad obftagium t Cc ti- 
dciulVor obligaucrit. Cum cnimfadum hoc pcrfona: cohz- 
rcat,adquofii fc promiHbr proprio corpore obligarc vo- 
luit,ideoad hzrcdem nontransfcrtur,B4rr.w/.yiy?f /?//>«/4fw. 
de verb. ohltl. Cyn. in l. Veterit. C. de contrdb. & tommit. fiif. fi ta- 

104 mcn mora t pcr promidorcm contrahatur : fanc obh'gatio 
ad intercflc ad hsredcm tranfit , Cyn. d^. Veteris. Bart. d. l. fi 
fic (Itpuldtus. quem fequuHiur ImoU. Idj. tbi.ptrl.d duobut. l.fdhrtles. 
ff deofer.Uber. Quisautcm morani ibi contrahi inficietur, 
cum quiscongruoloco&tempore interpcllatus hon prx- 
ftitcrit id, quodcomicnit ? /. mortt.ff. de f/«r. DD. tn /. vinum, 
22. f. de reb. cred. itd prohe confuluit Modefi. Piflor. d. yolu. 2. 

fil. I. ftum.3^. vf^ ddnum. ^7. Quod vcro diximus , pcrfo- 
nalem obligationem ob moram hxrcdi non noccrc , alitcr 

105 fchaberc volunt,fiftatutotdcbitorcscapi, 5c carccribus 
mancipari iubcrentur. quo Cole..d. e.to. nu. 2^4. cumfeqq, 
fosl Idf in l. dmortto. f. tntadum. nu. 6.folut. mdtrim.&in f.fut' 
Tdt. ttum.61. &tbt Gtmtf nu. ij. Infitt. de d£it». Ckdjfdn. tn con- 
fuet. Burg. itt. defncceff. ruh. S.f. r s- ^f^b. fedueum.Hum.tj.&ruh, 
ti. f .6. ver. (§Htr4le. prtnctpdl. num.2, Et has ofto limitationcs 
congcfsit Colcnis : quibus adijce fcquentem. 

lotf I X. Excipimus , fi confuetudine t introdudum fit, 
nefidciuflbrum obligatio ad harredcs tranfcat. Nam diu- 
turna confiictudo vim lcgis obtinet,/. dtutumd. L de quthiu.32* 
ff. di legth. (M. cnfuetHdo. difitn^. i.f.ex noHfcrtftt. Irifitt. de iw 

Gg 3 umM» 
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rt nat. gent. Id quod licitc ficri pofTc rcftarur Mtdefiin. Vijftr. 
2, Tilum, fcnfil. UHm. ^6. ^7. & ctnfiit. Ele^tr. Saxou. 20. 
pdft. 2. C[uz in hac quzrtionc (ccundum cuiufquc k>ci coa' 
(iictudincm iudicari prarcipit. 

Tertiys iFFECTvs cftjquodfidiufsiotproducac 
crcditoribus, aftioncm cx Oipiilationc,vel mandatiaducr- 
fus fideiuiTorem , qui pro alio fidem fuam aflrinxit , vcl , vc 
alij crcdcrctur , mandauit, /. 2. l. omifu. 1 7. C. fidtmf l in- 
ttr. si' f- credit. 3. ff. eo. Oldendor.cUff. -f. dilit. 2S.nu. j. Du^r. 
de fideiuff. c. j. Vigel. in metho. wr. centrou. Ub. j. c. f. reg. i.&m 

108 metbedo chftrud. Cdmera lib.^. c. 2/. reg. 1. At vbi t conucnicn- 
duscrit fidciuflbr, in fuo , an in dcbitoris foro? Vcrius cft, 
in fuo, Sdld. tn l. cum Archtmedordm. C. vt in feffeff. lc^d. per vul^ 

109 g*t. reg. ador rci t forum fcquitur , /. 2. C. de iurifd. om. tud. l. 

1 10 fi»' C. vbi in rem d{l. Eximc cafum , fi fideiuflbr t fori prxfcri- 
ptioni rcnunciaucrit : hic cnim ad forum contradrus rc- 
mitti dcbct , cdp. RSidnd. $. contrdhentes. defor. comfet. Uh. 6. 
glo.inl.t. ff.fi quii tn tut vecdt. vclfifcalibit certoquopiam 
loco fiftcrc promifcrit. Bdld. d. l. cum Arcbimedordm. VtdeMyn" 
fing. ctnt, 2. obfer. j. Vcrum complurcs funt cxccptioncs, 
qu£ crcditoribus agcntibus obijci poffunc , dc quibus vide- 
rc opcrat prccium cd. 

1X2 Prima cxccptio efl folutionis t dcbitac pecunia;, fiue 
ab ipfo rco , fiuc a fidciufforc , fiue ab alio quopiam rci no- 
roinc, ipfo vclinuito, vclfcicnte, vcl ignorantc fadz, /. 
filutione. 23. l. ftpro. 40, l. foluere. js. de filutto. Nam folutio- 

1x3 nc t omnistollitur obligatio: & pcrindc ij quoque, qui pro 
rcointcrceffcrunt, libcrationcm confcquuntur. f. i.infiit. 
quibus mod.toU.obUgdt. cum percmta iam ppr folutionem prio- 
ri obligationc , hdeiufsio fubfiflcre amplius non pofsic. /. im 
tmnihm. .fj.de filutio. 

1x4 Sccundacxccptio,finouatio tprincipalisobligationis 
fadVafucritjVcIuti Titius, acceptis fidciulforibus Sciocrc- 
didic millc : Seius dcbitorcm habct Scmpronium : qucm 
Sciiu dcicgac Ticio fuo crcdicori confcncicnti ^ & Scmpco- 

nius 
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niusfolutioricm illi promittit. Hic pcrfci^^a nouationc , fi- 
dciuHures libcrari rcrcriptum c(l ab Anionmo Imf.iHLmuA'-' 
tiont. -f. C. defidiiujjo. frolnt Edo. ^acik. Itb. 7. ftt- 6. txUh.26. tte, 
7. cap. 72. ittm tit.i ^.txlib.26. ttr.f. csp.72, not. Bart.m t. alidm, 
Jf' S-dc noHAt. Angtl.inl. t.col.2. C. dtiudic. Dtc.frtUxi conf^ 
1 07. num. I . Vtgcl. tn mttb. tur. ciuil. Ub. 21* Cdp. 1. qu^fi. 2. exctp, 
SS. &in mctb. oL fer. Cam. Ub. cap. 2 j. rtg. 1 . txctpt. /. Modd 
^^5 difcrte thocagatur, vcl ccrtifsimis conie(5^uris id habcri 
pofsit, nouationcm tadam cflc. /. fin. C. dt nouano. § prittrta. 
Jttflit.quili.nwd.toU. oblig. Ca:tcroquin parum cafideiu(Tori- 
bus profucrir, Burt.inl. ydltrtanus.ff. dt prdtor.ftip. num.j. imol. 
inl.2. dtnouur. Socm, conf,2/. num. 1 1. Ctjl.Ub. 2. obfir. jo.nu.6. 
ti6 ncc cnim nouatio t alias rcgularitcr prafumitur. Dtc.conf 
P7. nttm.j. Mentch. conf. fj. nu. 3J. Albanmconf 6 S. num. j. Al4- 
fcitid. dt probdt. com luf.ttii.nu. t. 

117 Tcrtia cxccptio , (i pcr acccptilationcm t fidciuffori 
crcditorclibcratus fuerlt , ptr l. & ptr iufiurdndum. 1 j. f.ftfi- 

118 dtiujfori. 7. dtdcctptild. (\uod6c diccndum,fi rco t principali 
acccpio latum fucrit. Hic cnim exccptio reo compctcns,fi« 
dciufTori quoquc vtilis cfl. /. txctpttouts. 7 f. 1. dt txctft. l. df 
ftnfionts. I / . C. t9. l. txptrf0nd.s2.fi, dt fidtiujf. l. z. ^udrts fl^, 
§bl. non pofi. 

Jip Quartacxccpiio, fiacrcditorc dcbitorittcmpusfiiic 
confenlu fidciuflbrisprorogatum fucrit : |quod intcllcdum 

120 tbabet, fifidciuffor ccrto ac dcfinito tcrmino obligatio» 
ncm ab initio circumfcripfiirei , vcl contraAus vno atq; de- 
tcrminato tcmpore cfict conclufus , vt habct tonfiit. Eltct. 
Sdxon. i^. pdrt'2. Id quodalias apud intcrprctcs magnopc- 
rc controucrticur, 14/. tn 1. 1. C dtiudic. num. tj. HippoL dtfide- 
tuffo. nu,Sp. tdti Anton. Gdbritl. Romd. Ub. concl dtfideiufi' con^ 
{Utf, /. Gtmef tom.2, Cdp, //. nu.2 1 . Ancdrdnm qudfi. 6 7. Hdrtmdn. 
Hdrtmd. Ub.2.tit.jp.obfcr.6. GtylUb.t.obftr.fi.niLJ 2. &Ub. 2. 
ihf. So.niL II. Mynfing. etnt. 6. ebfjs- Coler. pdrt. 1. Cdf.io. num, 
S02, dc cuius rci vcritate > capico vltimo tu<^auonis noITrz 
fufius diccmus^ 

Quior 
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Quinta cxccptio cft , qua fc fidciufloraducrfus crcJi- 
Ui torcm agcntcm tucri potcrit, fi dcbitorist bona noncx- 
ciifla flierint : id qu©d pcculiarc fidciufforibus conccflum 
cft bcncHciuna , Auth. prdfeme. & tbi DD. C. difideiuff. nouell. 4. 
$. I . Autb. bic fi debitir. C. depign«r & bjpotb. Cdnoniflx m cper- 
utnit, defideiuffi. Uf m f. ttemfiquis. num.67. Inftir. de dilto. & in 
i. decem, nu. 27 > de Yerbor. ibltg. & in i 2. num. jo./il. matr. RtpA 
dd /. obltgdttone. nu. 26. depigno. Guide ?4p£ dectfjyo. Soctn. reg. 
134. Porciuf lib. t. eom. opm. comluf. 41. Petrus Duetf. reg. js /• 
lobArtn. Btptifls. Aftnttu. m prdxi iudic. f. 31. (sp. 2. dmpltAt. 22. 
fol. SS^- -2- Anton. Gdbrtel. Rnnan. de fideiujfo. lib. s. condufi. 
Geyl. Uh.2. obfer.jy- nu.t. Coler.psrt. i.csp.to. num. ss^-Zdnge" 
rm deexceptto. tert. gen.except. diUtor. except. 7. num. 7.fel.2o6. 
quod ramcn, quomodo 8c quibus cafibus proccdat, fuo lo- 
co paulo infcrius cnodabitur. 

122 Scxta cxccptio , fi fidciuflbrconucniatur, antcquam t 
rcus dcbeat : Quod cnim ncc a rco , idcm ncc a fidciuflbrc 
antc tempus pctcre licet. /. fdetuffir. 57. de fiJeiuJo. Proindc & 
fidciuflbr procuidionc alicuius rciacccptus , non nifi rc c- 
uifta, conucniripotcft. Etcnim promifsio cuidionis i fi- 
dciuflorc faiSa conditioncm anncxam habct , vt prius cum 
non obligct, quim rcs cuida fucrit,ita rcfponfumcft a Sca- 
binisLipficnnbus, anno i 572. mcnfc Odobri. 

1 23 Scptima cxccptio , fi locus t adicdus cft obligationi, 
proptcr qucmtcmpustacitcincft, quod nondum cft cla- 

114 pfum. Placuit cnim , fidciulToriam obligationcm tcondi- 
tionem taciti tcmporis cx vtriufquc pcrfona rccipcrc , tam 
rci promittcndi quamipfiusfidciulToris. l.fttefidmtnto.^p. 
de fideiufir. 

12 5 0(5taua cxceptio , fi fidciufsio t fincftipulationc con- 
trada fucrit, BmU. tn /. /. mfin. num. 9. C. de pact. Dec. conf ps* 
nu.s. VtUdlob, in commun. iptn. Itt. A. nu. t6. Vigei. in metb. iur. <i- 
utl. bb. ji.cdp. I . quafi. 2. reg. i.except. S2. Ad formam cnim 
fidciufsionis ftipulatio ncccflaria cft. /. bUndttm. 12. C. defide- 
iulfi.cnmftmil, Nifi , vt quidara voluni , fideiuflbrtprxfcns 

patia- 
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patiatiir fc noniinari ac dcfcribi ina^is, ncc contradicar. 
^ ^AYttl. tn /. cum oftendtmm. 4. §. fin. de fidciujf. mo. & curdt. fer 
^ eundern text. Carel. Ruwms m Li. de verb. ehtig. & alij , quos rc- 

{'cii Fntn('.fV4Mttumtbef.e9m.9^m.verb. Fideiujfer pdttens. ttu. t. 
117 Nam iudicij t vis & calor tanrus cft aliquando, vt mul- 

ta conftituantur in co , quaraliasnon admittuntur, /. t.f. 

ylt. ff. de interro. aclio. l.pa^AnomfimM. &ibi Dec.num.6, C.dt 

prfff. Metmh. de prdfumt. Ub. 2. prdfutn. Sz.nu. t. Scd hxc opi- 

128 niof pridcm rcprbbata cft , & Tc6ic ,tef}e Boetio decif. s'^' 
nu. f. Vtni9.d. loc. nu.2. Emdnuele Soarez,. com. opin. lit. F. nu.t^S. 
pcr vulgatam iuris rcgulam : quod pracfcns t>c taccns non 
conCcntirc vidcatur , quando dc induccnda cius obligatio- 
nc agitur , l.filtusfdm. f. inmtut. a-notjttbi^lojf.in verb. nonpro* 
butur jf. de procnrAtt. notdt Dinus tn c. u quitdcet. nu. j, de reg. iur, 
lib.6. Pdnor. tn c. nonne, jtu. t. col. s- ^d fin.de prdfumtto. DD.inl. 

129 quddotis.ff. folut.mdtrtmo. Ncc mouct t cum oftcndimus. 
§.fin. dejidetuf tut. quia ibi proptcr fauorcm pupillorum fi- 
dciuflorcs prarfcntcs a tutoribus nominati , ncc contradi- 
ccntcsobligantur:^lc <]vio & Menocb. de pnfumtio, d* Ub,i* 
^r^/i/^nr. & fupcriusdiximus. 

130 Nona cxccptio , fi fidciulTor pro litis t cxcrcitationc 
tantiim, hoc cft, iudiciofifti acccptusfucrit. Non cnim ipfe 
poft fcntcntiam dcfinitiuam , fcd rcuscondcmnatus tcnc- 
tur. /. Crdce. S. §. & po^ littm. s- verjtc. & ftqutdem iudndtt: dt 
fidetuffo. 

131 Dccima cxccptio.fi cafu fortuito, t non culpa rci priri- 
cipalis damnum obtigcrit : ncc cnim id fidciuflorinoccbit. 
Alex. ctrf s6 5. col. vlt. lib. 2. S«4r<z. iri cttfi. optn. Ut. F. nu. 17}. 
Vt^el. in metb.iur.controuerf Ub. 5. (dp. p.reg. t . excep. 9. Ego in 
contraria fum fcnlcntia: ob id cnim crcditor fidciuflorcm 
fibi cligit, vtin omncra cafum, vtut cmcrfcrit , fccurus rcd- 
datur. /. I . i.fed dut. S. de obltg. & afcio. 

13Z Vndccima cxccptio , fi debitor vltra t dimidium iufti 
prccij fit dcccptus : nam rcfciflo contraSu cx rcmcdio /. 
C. dt /f/f/».mrf//.ctiam fidciuffori fuccurritur, prxfcrtim fi- 
' Hh dciuf. 
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133 dciulTorif venditionis,qui proeuiclicncrc obligauir, P/nri?. 
4dL 2. pjrt.2. Cdp.f. nu,4S' C dc refnn. vaidtt. per DD. ihi 4lieg4- 
tos, Suarez.,. (ow. epin. lit. F num. i^S- 

I j4 Duodcciina cxccptio , li dcbirorf fadus cft non fol- 
ucndo, ac crcditoris admoniti atquc rcquifiti incxigcndo 
ncgligcntiaarguipotcft : fibi cnim crcditor impcnfum fc- 
rat, cum fidciulTori imputari nihil pofsit: quod tamcn ac- 
cipicndum cft dc fidciuiTorc in fub/idium promittcntc : ptr 
texr. fiHguUrem, tn l. ftfidetuftres. 4. 1. dc fideiujfo. ibtdemjj Aciurf, 
& Bariol. Vafquius lib. 1 . illufi. (ontrouerf f. 3 nu. S. vtde Gomef 
d. c. f /• tom. i. HU. 9. qui communcm bAncufjerit, Sujn^ez^com.cpiH. 
tn.F. nu. \67.cum feqq. dc quo &: infcrius rricntionc facicmus. 

135 Dccimatcrtiacxccptiocfl , fi condcmnato dcbitorc t 

1^6 fidciuffor in ius vocatus non fucrit. Nam fcntcntia lataf 
contra rcumprincipalcm non officit fidciuflbri non citato, 
fed opus cfl nouo proccflu , per l. 4 fententhi. s.ff. dtMppeBut. L 
grege.$.2.de ptgno. 4rg.l.2.C. fi propter pubipenfittt. l. m^gis puto. 
§. ne p4ptm. §. de reb. eor. qu4m comtnunem nuncupst Rtp4 tn l. 4pud 
quem. num.34. C de eden. Su4res com. opin. Ut. F.nu. 170. Vigel. tn 
meth. Uir. controuer. lib. j. C4p.p.reg t.excep.vliim^, Scd con- 

137 traria opinio magist inualuit , quod viddicct fcntcntia c- 
iufmodi noccat fidciuflori noncitato, vtcontra cumcxc- 
cutioficri pofsic, perl. Pdpitti^nus. f.fiex (4ufa.de innffic.tefl^m, 
ybivalida cfl fentcntia, qua pronunciatur , tcUamcncum 
contra officium patcrnum cflc fa(5tum,Icgatarijs ctiam non 
citatis: Pluribus firmat Hippol. tn rub. defiitiuff. nu. 34 S. 34-9. 

138 Sequttur Sebjfl. Med.ref. S. Conciliari tamcnthacc ita pof- 
funt: Autloquimur ocfidciuflbrc conrradus, vttunc locum 
habcat prior opinio, ncmpc fcnrcnriam latam contraprin- 
cipalcm non affcrre damnum fidciiifTori non citato, autlo- 
quimur dc fidciuflbrc iudicij, vt poftcrior obtincatopinio, 
quod conrra dcbitorcm lata fentcntia finc nouo proccflij 
in fidciuflorcm non citarum habcat cxccutioncm. Bdrt, in L 
i.ff. ludua.foL & 4Uj plures , quos recenjet Htppol. d. loc. num. 549; 
vide Guid. ?4p4 dectf 26. ImoUm in c perutmt' num. 22. ex. defi^ 
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ddnjf Afirt. in prax. iud. $. si. cap. 2. ampVu. 22.fol. i ^i. "Sijn" 
fiHg.cent. 4. obf p 6. \bi codcm mododicit, fentcntiamlauin 
contra fideiuflorcm , cxcciitionem etiam adiicrfiis rcura 
principaicm abfquc nouo proccffu confcqui poflc. Et hanc 
diftindioncmrcccptiorcmcfle , atquc crcbrius obtinui||lt 
tclhituridcm Mynf. vbi cius approbatorcs,vt & apud Hip- 
pol. & Guici. Pap. locis iam adduftis rcpcriuntur , quo lc- 
dorcm rcminum vo!o. Hx quidcm prarcipua: funt cxcc- 
ptiones : quarum tamcn plurcs tum cx ijs , qux hadcnus d 
nobis fcripta funt , tum potifsimura cx fcqucntibus , ptout 
rcs tulerit, dcfumi pofluRt. 

3V QvARTj^s iFFECTvs complcditur bcncficia f iu" 
rcfidciufloribus prodita, Excufsionis fcu ordinis, Diuifio- 
nis cx cpiftola Diui Hadriani , ccdcndarum adionum , no- 

40 iicllarum conftitutionum , ^c. Cum cnim mifcrabilis t fit 
intcrdum fidciuflbrum conditio, vtnonimmcritoSyraci- 
dcs in Panarcto dixcrit: lyyvn wo».lf irotMv^t xdT&t/flia/V^stf yjfl 

, If t^viTif k>h97tUtf : lcgcs vtiquc oncta ipforum allcua- 
rc, ipfisquc bcnigne fuccurrcrc volucrunt: quarcumin fo- 
ro frcqucntifsima fint, dc ijs fingulis , & quid prxfcrtim v- 
fus obtincatj commodo ordinc (crmoncol inftituemus. 



DE EXCVSSIONE. 



I Notum cft , iurc t vctcri libcrum fuiflc crcditori , vcl 
ipfum dcbcndi rcum , vcl fidciuflbrcm antc rcum conucni- 
rc, /. 2. l.iuren^liro. /. Lliberttm. 16. ifuut eligdidi. 21. l.re»s. 

1 2S'C. dffideiuffo. lurc nouifsimo, t<luo nunc vtimur, antc 
omniacxigcndus cft dcbitorprincipalis: fiji minus cxcuf^ 
fionis feu ordinis cxccptionc fidciuflbr aducrfus crcdito- 
rcm agcntcm fc tucri potcft , Auth.prdfeme, C. de fideiuffor. no- 
ueQ. 4. (ap. I. Auth. boc (i dtlfitor. C. deptgno.&hypoth. Idquc 
arquiiatis habct plurimum, nc fidciufTor, qui gratis intcr- 
cefisit^ iftud fus bcncuolcntij? damnum fcrat, vc prius hafce 

Hh 2 aaio- 
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a<5h"onis molcftias pcrfentiTccrc^ogatur, quam rcus: quo 
cjuidcm longc mcliorc conditionc clTc dcbuit. Quarc ope-^ 
Tx prcciura cft , hanc cxcufsionis matcriam vtilcm , quoti- 
143 dianam atquc difficilcm , dc qua difturi fumus , ccrtis f ca- 
pitibus conrincrc. 

Acl. Quid fit cxcufsio, cxpcdicmus. 

I I. Quando & quibus in cafibus nccclTaria fit 

III. Cui cxccptio cxcufsionis compctat. 
I V. Aducrfus qucm cxcufsio cxcrccatur. 
V. Circaquasrcsvcrfctur. 

V I. Dc forma excufsi6m*s , & quomodo fit infti- 
tucnda. 

VII. Quando hoc cxcufsionis rcmcdiuni celfcr. 

I. 

Qjiid fit Excuf io. 

Solctharc excufsionis cxccptio nonnunquam bcncfi- 
cium dc fidciufforibus, quandoq; bcncficium ordinis, quod 
fcruato ordinc in conucnicndo progrcdi crcditor dcbcat, 

^ -14 appcllari Excutcrc,eft f dih*gcntcr inquircrc in fortunas a- 
licuius, SenccA Uh. 1. de lenefcl, j.jf. fi qttit ow.jf.eduf.teftA.Lf.cJi 
reuocan. ijs,qu£ in fruud.cred. Hinc Bartolus Excufsionein de- 

145 fcribit» quod fit diligcns finquifitio ac dctcntio rerum,bo- 
norumq; principalis ^cbitoris pcriudiccm vfquc ad pciam, 
vt vocant,hoceft, nouifsimum quadrantem fafta. Bdrt.in 
traft. de excujf. fkgn9. Ucolm de Arend in tra^d. de excuJf.bQno. nu.i, 
Benediil. de Plumlnno dedifiu^io.nu.i. lohan. Petr.de Femtr.infrd^. 
tn forma UbeHi actionit bjpotbecdrid. in f exceptitnem excufiioni*, 
nu.^.pert. i.infin. C. de decurio.lib. to.& l.j.C. quoquit ord.lib. 
II. & l.fin f. fin.lf.de hii , qujtinfrdud. cred. in cum ncmpcfi- 
ncm , vt rcs ad liquidum reducatur, atquc apparcat , vtruoi 
creditori in folidum fatisficri pofsit, Bdid.in 4. Autb. bocfi de- 
kitor. vl/iSdltcet. nu.S. C.de figno. &bjpoth. non ctiam, vt,qua- 
tcnus ficri poccft, ioluatur cx boiiis debitoris excufsis : refi- 

duum 
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duum vcro fi Jeiuflor fupplcat. Ang.& DD. in i. Aut)). boc p dt» 
^«•r Non coim diuidcrc pctitiontm,atquc partcm ab vno, 
partcm abaltcro rcdigerecreditor cogitur,/. 2. dt extrca, 
M^it. L tutor. f. Lucm. dt rjnr, 

I I. 

Glmndo ^ (\uthiis in cafihiu necejfa- 
riafttOccuf^to. 

Cum fidciulTor, vt c!iximus, antc rcum dcbcndi nullo 
modo conucniri pofsit, L Auth. prdftnte. & ibi DD. d. nouell. 4. 
c. t. d. Autb. hoc pdebiter. Cdnemfitin c peruenit, defidtiujfo. Feltn. 
in c.dccepimm, num.ij. defidetnflru. Idf. m $. item fiquis.num. 67» 
Inftit. de dctit. CldUditu de SeyfeRo in l dccem. num. 4.ff.de verb. oh- 
Ug. Bene. de Plumbinoin d. trad. defidetuff nu. 4. Oldendorp. de tu- 
re fmg. in rub. de priml.fideiujjerum. Curt. Senior confe.num.s.GrM" 
tusioaf t?. nu. ijnVtl. 1. & ctnf. Ss.num. 4s.vol. 2. Vttdii dt 
CmpAnii in trditd. cldufuU. in clduf. iinaU. Hippol. dd rub. de fide- 
tuff. num. 7.& in ftng. 2.& 220. Psrif conf 4 /• num. /. Uh, 1. & 
conf ito.tt. Ub. Cernem conf 1 1 (. nu. 7. vtl. u XirdqHt, in trdcl4. 
iurie conftttuti. in t pdrt. nu. js- Anton. Rubeui in repetit. L non yi- 
lum. morte.ff denoui oper.nuncid.nu. 507- Soeriiu dectf 201. 
Guido ?dpd dectf94. & deiif. S7o. Socin. reg, 134. Porciut Ub. com, 
tpin. concluf 4 r . Petrui Dden. reg. s SS- Anton. Gomeftom. ^.y^- 
rid. refflu. Cdp. 1 /. defideiujfor. num.i4 . Aaton. GdbrieL Ktmd. Ub* 
S. commu. concUtf tit. defideiuffo. coniluf i.nu.t. Andrejs GejL Uh. 
2. obfer, obf 27. nu. 1 . Jodcb. Mjnfing. centu. obfer.ftng. tbfer. 1 j. 
Mdtibtdi Coler. inprocelf. execut. pdrt.i.Cdp. I9.num. SJ^- ^'^^' 
Uiu VigeL in metho. obfer. Cdmert. Ub. s- (dp. 25. i» reiuU 1. Igi- 
rur ncceffario crcditori ad cxcufsionis rcmcdium dccur- 
rcndum crit , cum prxfcrtim dubium f fitjfolucndo fit dc- 
bitor principalis, ncc nc, vt cxpcriatur , quod dcbito- 
rishumcri vilczntt fecundum Hordt. indrtepoet. quid fcrrc rc- 
cufcnt, annc fpcs fupcrfic , confcqucndi dcbiri. Ex quo rc- 

H h 3 lin- 
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147 linquitur, fideiunbrcm t moram non committcre prmd- 
palidcbicorc non cxado :cum ncc fidciufTor intcrpcllari 
potucrir, proptcr cxccptibncm fibi compctcntcm : moram 
crgo non conrrahit, qui cxccptionc tutus cft, text. in i h(tj. 
ff.dtub. cred.ftcert. fcts.Uf.m t. (um fHmfdm. nu 7.de verbtr.ob- 

148 li^it. Ac cxtra controucrfiam cft,vbi pctitiot non fit, 
inoram ncc cfic poflc. /. nuds. C. deeontrAh. & commttr. f^ipuU. 

P R I M o itaquc non folum , cumfidciufibrpcrfonali 
adionc , cx ftipulatu, vel mandati conucnitur , bcncficium 
cxcufsionisiocum habct, d. Antb. prdfente-.Szd ctiam, quan- 
dot hypothccaria inrcm agitur contra tcrtium poncflo- 
rcm rci obligatsc, hoc /i debtter. C.de pigno. & hvpotb. ycU 
uti,Titiodcdi mucuoccncum,proquibus hypotncca: loco 
mihi conftituit fiindum. Fundus a Titio in tcrtium ah*ena- 
tur. Titiofolutioncm morantc, cgo contra tcrtiurn hunc 
poflcfibrcm ago, vt poflcfsioncm fundi oppignorati mihi 
tradat : Tcrtius iftc, vcl cxtrancus obijccrc potcft mihi cx- 
ccptioncmcxcufsionis, vt nerapc prius cxcutiantur bona 
Titij dcbitoris,vtrum folutioni fufficiant : & fi itafit,nc mo- 
leftiaaftcracur tcrtio poffcflbri : fin minus , tunc cfficacitcr 
intcrtium poflcflbrcm ad fundi rcftitutioncm intcndia- 
^io potcrit. ^ngel. & Saltcet. Stchdr. &DD.tn d. Auth. hoc ft de» 
litor. BenedtSt. de Plumbin. ta trs^d. de dtfcufio. num i. Gutdo Pa^ 
fAdectf.^S2. num 1. Pdrtf conftt. jo.ctl. /. vol. /. Chdjfdnd. tn 
(onfuetu. Bttrgun. rub.j. $. 2. nu. /7. Anton. Gdb. Romsn. d. l^b. 3. 
commu, concluf tit. de fideiujfo. conctuf t.nu.2. Geyt. ttb. 2. obferu. 
Ijo 27.num.7. VVefenb.lib. t. conf. to. num. 1 1. lurcantiquot 
paulofccius res fc habcbat : quo in arbitrio crcditoris crat, 
vtrum confcftim tcrtium poflcflorem adione hypothcca- 
ria, vcl ipfumdcbitorcm pcrfonahtcr conucnirc malucric, 
ncccxccptionccxcufsionis hicfc libcrarc potcrat. /. perfe- 
iutione. 24.C. deptgno. quodhodieper d. Auth. boc fi debuor : cor- 
reclum eli. 

Primodcclaro tatqucamplio incocafu:Si Titiusdc- 
bitor oon folum mihi fundum pignori dediflcc , fcd & fidc- 

iuflb- 
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iu(Toreni conf>ituiiVet,qui vn.i bona fua milii obligifVct : vc 
t>c tunc in tcrtiuni pofjeirortm rci alicnata: irc non pofsim, 
ni(i prias cxcufib principali ; & hoc non cxiftcnte (ulucndo, 
cxculTo fideiuiTorc : fi 5c hic folutionis fpcs mc fallat , tunc a 
t^rtio poficribrc fundum rccupcrarc queam: quod l\ nc 
fiindus futliccrct: tunc ad bona hypothccaria fidciufToris 
deucniatur,^/o,7i fin.m d. A'4tb. boc fi dtbiior. Sitrbar. m d. l. perf!- 
iunoncy vhi fifKul l/4nc Auth. hoc fi dthiior exfUcM num. /. innuit 
VVelinb.d. tonfil. i o.mm, /». Nc vcr6 his atquc illisoptis fit, 
vtquc viacxpcditior inucniri pofsit, quacrcditor , incx- 
cufibrcoprincipali, protinus ad aftioncm rcalcm contra 

2 52 tcrtium polTcfibrcm tranfirc qucat : Idcoquc pro cautcla J" 
obfcruandum cft , vt ncmpc crcditor in cofit circumfpc- 
dus.quo dcbitor in ipfa bonorum fuorum obligationc pro- 
fircatur, fc obligafic fua bona crcditori , nec {"c ca deinccps 
pofsidcrc pro Tuis, fcd nominc crcditoris. Quo cafu, liccc 
ilicnaritbonadcbitor,ilIa tamcn alicnitio tanti facicnda 
noncft, quincrcdi-orbonaalienata rcuocare pofsit, cum 
vidcatur polTcfsion. Tpoliatus, idcoquc antc omnia rcftitu- 
cndus. l. fi quu jd fe fundum. C. ad leg. lul. de vi publ. c. in ltteru.& 
€. conqutrente. de tej^ttut.Jpolia. c. nuUus. 2.q. 2. Sdluet. in d. Au» 
thtu. hoc fi debitor. iny.q- Siihard.nu. 1 $. C. de pign. 

153 Sccundodeclarotatqucamplio, quamuis bonafint 
alienata a poilcfiore tcrtio,ctiam non habcnte tiruUim , fcu 
ius alicnandi , nc dum fi titulum vcl ius habuerit : vt tamcn 
nihilominus cxcufsio dcbitoris ncccftaria fit,^r/. notdb. iunci§ 
textu tn l. rei creduor. & ibt B^ld. C. de difirab. ptgnor.&gi niagn* 
ptd. Autb. hoc fi debttor. fircdprtmip. Corn. conf Sf. col.t. v«i. 
ddditio ad Birt.in d. l. ptrfecuttone. C de pigno. luf m d. $. item fi 
qui4.nu.47'Verf.4ddo tttJtm & Ad boc. Itiftit. d:d^io. Anton.Gdbrtel. 
RoHi.dtilaconclufi.nu.tj. 

15^ Tcrti6amplio,t vthuiufmodi difcufsio rei principa- 
lis,ctiam pendcntc iudiciocontra tcrtiuni poffciTorcm fie- 
ri pofsit, Bdld. inl. I. C. dt rtuud. hif,qu4t injirdud.ired. Csfirenf. 
w /, dtctm. tt6.dt Ytrb. obligtt, Fardr. tkfor. lib. in Cdufn hjpotht- 

(dri/u 



tsris. in §. hectptitHem excufioMu, nu. i j. An^el. m li. noveU: 4. c, 
i.tn fin. DD.in Auth. hoc ft dehitor. & itapraxi obfcruari , & i^ 
curia Parlamcnti iudicatum cfle , tcftis cft Guido Papx fu- 
pra allcgaca decf. 43 num. 1 1. Anfn. Gdb. R§md. d.cmluf* 1. 
num. rp. 

155 Qiiart6amplio,tquainuisarcoprincipali Auth.hoc 
(j dcbitor : rcnunciatum fiicrit : cum hoc pignorum policf- 
lorircl fidjjiunbrinullo modo prjciudicarc, multo minus 
cxcufsioncm impcdirc qucat, G«ri» Pdfdftng. $22, Anttn. 
Gdbiiel. K*mAn. d. concluf. 1. nu. 

1 55 Quinto amplio, t fi dcbitori principali bona fupcruc- 
ncrunt,tam vccorstamcn& fupina fuitin omittcnda cx- 
Aifsionc ctcditorum ncgligcntia , vt intcrim rcus ad ino- 
piam itcrum rcdigatur ? tunc vtiquc tcrtij poflcflorcs ( cum 
vigilantibusaurorailluccfcatjquamilli fomnolenti crcdi- 
torcs ncglcxcrint) mcritofccurierunt. isf. tnf. itemftquit. 
nu. 1 2». mfiii, de dilnn. fer l. fi fidetujfores in id. in frtnc. ff. de ftde" 
iuff: foH Bald. in l.fin. tnfrtnc. fdcrel/, cred. Anttn. Gdb. Rm. d. 
ctncluf t.nu. 4 s. 

157 Limita primo, fi agatur t pro oncribus , vcdigalibus, 
ccnfibus fcu rcditibu$:tunc namq; poflcflbrcs omninocon- 
ucniri pofluntantcprincipalcm : ncc cxcufsio rcquiritur, 
cum talia oncra rci (int infixa , &: poflcflbrcm fcquantur. /. 
cumfcjfrffgr. f. fin.ff.de cenfib.L Imferdfres 7. & ibiDD ff. de 
pKt/«4e^ r«<f^ii^. vbi,in vedigalibus prardia, ncn pcrfonas 
conucniri Icgicur, /. frddtjt. de lure fijct. CbjUdnd. d. rub. j. $. 2. 
num. 19. 

158 Sccundo limitain cafu,t fi dcbitor,vcl cius harrcs rem 
hypothccatam pofsideat , vctunc pcrfonalis &: hypotheca- 
ria aftio ccntracos inflicui, atq; vno codemquc iibcllo cu- 
mulari pofsint. d. nouell. .f. ferf fed neq. Uhan. Ful/er.m f nem 
JermMd. htft. de dStt. Gmd. Pdfd decif 10S.& decif p. Cbjffund. d. 
fuh. j- f. 2.nu. 34' 

,jp Limitatcrti6,fitertiustpofrcflbr,particIpata fraudc 
cura dcbitorc , in fraudcm crcditoru alicnantc, bona cmc- 

rit. 
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m^per ttxt. &ghj[.fin. in l. hon.t. ^ 9. ff.de mr§-fifclBeHei. VlurH^ 
160 hin. de difcu(?to. num. 1 j. infin. Dolus t cnim fuus neinini pa- 
trocinari dcbcr, /. vrrum. f. tempiu.ff. pro focio. ir. de dolo mnU, 
l. pen. C. de legat. 

iKi Limiraquart6,tcxcatuclapaul6ante pofita,fidc- 

bitor inftrumcnto hypothccz confeflus fucrit, vcl condi- 
tuerit, fe nominc creditoris , & fic prccario bonapofst^^erc, 
vttunc excufsio locum non habcatrquinimo propria aufto- 
ritarc crcditorcm tunc poflefsioncm apprchendcrc pofTc 
tradit EArto. in l. creditores. C. deptgn. Bsld. & Angel. in l. fin, C. 
didfqmr. pojfrff. Cuwa. Angel. ImoU. Kom4, & Alex.inl. exitui.ff. 
de dfquir.pojf. Guido Pjpd d'de(if. 132. nu, 1 2. Gm. RomM.d. con^ 
eluf. i.nu.j 2, 

iCi S E c V N D o , quando t crcditor agit contra dcbito- 
rcm dcbitoris : vt cft cafus /0 /. 2. C. qtund. fifc.velpriu4t.tuT\c 
fecundusdcbitorcxcufsionis cxceptioncm creditori obij- 
ccre potcll : BenedUl. de Plumbin. de e.xcufi. pum j. Quod limi- 

'^3 tandum tvidctur, ficrcditori a debitorc nomina fucrinc 
obligata: namcocafucrcditor, ctiam non difcuflb prfnci- 
pali, hypothccariaadionc contra dcbitorcin dtbitoris cx- 
pcriri potcrit. speiul. mtit. deprocurdt. f.fequitur, yerf qutd fi 
mibi, Guido ?4pt dici.decif^s^.nu. i /. 

1(54 T E R T I o, locum habet t bencficium ordinis , m cd" 
fuL quonidm. 3. C. de conuenien. fifc. debtto. lib. 1 0 . quo in loco 
commifla duobus fuitadminiftratio : quornm alter admi- 
niftrationcmgefsit,altcrnon:quigefsit,& cius nomina- 
torcs conueniuntar , atq; cxcutiuntur prius , qudm dcucni- 
aturadcollcgam. Bdrto.in d. l.quonum. BMd.ind. 1. ^.C.quan- 
dofifi. velpnua. Benedi(t. flumbm. de dfcuff.nu.j. Adde l.fin.ff. de 
admintfl. &penc. luto^ Vafq. diH. e.j.nu. la. 

155 Qjr A R T o, locum t habct in cafu 1.2. C. deconuenien. 
fife. dehito lib, 10. vbi dcbitorfifci foluit tabulario fcu exa- 
^ori , cautionc non acccpta : dcbitor tamcn dcnuo cxa<5tus 
a fifco cxcufsionis cxccptioncm opponir, vt prius catur in 
exadorcm fcu tabularium, qui folutum rccipit. Bene. Plttmb. 
dttl,rut'j* li Quin- 
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, Qj^ I N T Ojlocumt habct cxcufsio in cafii /. i.c.de 
decurio.MI/. la. quo in loco rcfcribunt Iiiipp. Valcrianus3c 
Galicnus, patrcm, cuius confcnfu filius ad dignicatcm Dc- 
curionatus (vt & ad aliud quoduis munus fcu ofhcium)Fuit 
cuedus , & ciuslixrcdcm ,tanquam fideiulTorcs tcncri de 
nialc gcflis : Scd non ni(i cxcuHb prius filio, tanquam prin- 
cipali. /. 2.ff. ud mftntcip. l. filtutfdm. ff. deddmin. rer. dd ciuit.pert, 
Idf. iit l. cum filiuifam. nu. 1 j.de verb. obUi. BMrf, in d. /. 2. Plumbin. 
d. nu.s-Gejl.lib. J.obf.jy tiu. 
i6j S E X T o locum habct f in cafu , fi quis promifitfol- 
ucrc crcdicori, quanto minus a dcbitorc confcqui pofsit: Is 
cnim, quamuis bcncficio Authcnt.prxfcntc renunciaucrit, 
prius conucniri non poteft,quam dcbitor cxigatur, atquc 
difcutiatunquar difcufsio fit pro complcmcnto conditionis , 
poncx bcneficio fideiuHoribusCQnccfib./. decem.nS &ibt uf» 
ff.de verb.obUg.l fm ff de reb,cred.l omifit.C.defideiuffo.l. j. C. defi' 
ieiuffo tttto.l.fideiuffor^bligdri.f.fin de fideiuffo. iqui Romt. §. Augt^ 
rius' de verbo. obUgdt. Birr. & DD.in l. <juir§.ff.locdt. Gomef. d. e. 
I3.nu.y ■& nu.p.Vdfq.c.sj. iUuff. controu. nu. 3. 7. , 

S E p I . M oquod prarccdcnci conncxum cfV, fi pro- 
iC^ mifli t fuerit indcmniras, /. / . C. de conuen. fif t debittrtbm. Ub. 
1^9 10. Fidciuflorcm t indciT.nitatis appcllamus cum, qui 
promittit fcruarc indcmncm,c(n C3c(?^)&!oO burscnolJ^r tucf^ 
hnxCKtwVdfq. d.e.^S' uu. 4.Coler. inpioceff. exetut.pdrt. i.r. 1 0. 
num.stf, Is itaqucantc principalcm cxculTum conucni- 
ri nuilo modo poteft : ctiamfi bcncficio Auth. prxfcntc fe 
abdicaucrit, vcl iurciurando fc aftrinxcrit, fcd tum dcmum 
potcft, fi rcus foluendo non fucrit: idquc cx nacuraobliga- 
tionis : cum antc omnia conftare dcbcat, an aliquid crcdi- 
tor i dcbitorc confequi pofsit . fi nihil, vt tum in fubfidium 
&: in dcfcftum primx obligationis ,ad quam fc conditio- 
naliter deuinxit , talis fidciulTbr conueniatur, d.l. decem. 1 //. 
d. l.fin. & ibi An^el. Alex. Dei . Aliidt. de reb. cred. BArt. tn d.l. t. 
tium. C. de CGnuenien.fif. debito. Ub. 10. Alex. conf. 2p. num. i^. 
2. FiUn. inc.exrejiripto. de iurtitiraH. Ferrdr. in formd Ubelti 

fontrs 
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Cfntrjplnns reos. f. tfuilihet. nkm.6. Ch*f[d. 'tn tonfaet, Burgun.rHh. 
j. 2» num. 1 1 . Uippol. num. Sf4" M^trAtUM de $rd. iudtc. parte 6, 
ttUuo inembrc. de fitijtlat. MOli. i p. Vafq. d. t. 33.nH.-4.& 7. G#- 
mcf. d. c. nttm. j. & num,9. Cornem ctnf, lop. num. z, vol. }. 
Anton. Gubr. Romd. d. comlttf. 1 . nuin. st.&nu. 97, GcyX. tih. j.olf. 
27. nu. if. Diten.reg.j3f. tn 2. dmpltdt. V/efenhec. conf 10. lib, 
t .num. 3 1 .Coler. par. 1. Cdp. lo.num. 3 ij.&num. 3S3' & num. 

0 4 * o.cuiji propric rideiiiflor f non fir,qui ita promittit,P--«/. 
de Cdfir. nu.2. Uf. nu. i.in d. l.jin. ff. dereb. cred. Comef.d. loco. nn. 
3. VVefenb. d. conf. lo.nu. 31 . 

£ OcTAvo,fi duo t vcl plurcs rcidcbendi confti- 
tuuntur: is ad quem pccunia perucnit, loco debitoris , rcli- 
quilloco funt ridciunorum,r/ (up.c.4.ntt.i7 4.dtx\mw:c[\i2irt ifti 
ci cditorcm agentem cxccpcionc cxcufsionis rcpcllcrc quc- 
untjVtfcilicct cxcutiacur is,ad qucm pccunia pcrucnir. 
Bjtrt. tn l. j. $. I <l 7'if' de duob- reis. Plumlin. de difiujj.nu.j. Jiipp. 
nutn. 6j. &num. 370. Anton. GaI. Romd. d. lib. 3. CQttdef 2. nH. 
2. Duen. reg. 33 j. limit. 19.& tettgifuprd d. e. 4.nhm. 173. 

2 'N o N o , ctiacn in cafu ,t quo quis intcrccdcndo fc 
obligauittanquam principalcm ,excu(sio locum fibi ven- 
dicar.^/.^n. in d. noueli. 4.ca. 1. verb. jideiufforem. Pdnorm. in c» 
ferutmt. de fukiuffo. <•/. 2. Vdfq. d.c. 33. num. 9. Guido PApd fing. 
604. Anton. Gdb. Romj. d. concluf i. nu. 3J. And. Gtj/l. lib. 2. obf. 
2S. nuiH. quod tamen non vfquequaq; obtinct,dc quo in- 
fcriuserit diftincfcius diccndi locus. 

j D fc c i M o , in cafu , quo t vxor dotcm rcpctit , lo- 
cum habet h.TC exceptio , vt maritus antecxcutiacur,quam 
cxiganturpoircfiores rcrum pro dote hypothccatarii. Bart. 
& laf. num.200. & num. 20S. inl.fi confidnte. ff. fblut. mdtrimon. 
Bdl. tnl. rbiddbuc. lol. dntepen. C. de iure dot. Ncguz,an. de ptgno* 

1 ins.pdrt.pnnc. vbi magis communcm t appellat. BeUon.ionf. 
34. num. 3. RoUndus d Vdlleconf 9. num. j. voU 1. Gjl. lib. 2. obf. 
27.nutn. 9. Atiton. Gub. Romdn. d. coniluf. 1. num. 2t. (quam- 
uiscontrariumtcntaucrit Romdn.in d. 1. ft confldtite. & Bdld. 
KoucU. mirAda, dot. m S. pdrt.prm1l.37- ) idq; ctiam ad no- 

li 3 niina 
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17$ minat 'TTi^riti, licctpro dotc hypothccarafint , porrigituTr 
vt ncque ca ante cxcufsioncm mariti cxigi pori,int. BMd. m l, 
j.num. I. C dthdred. ailio. Corn. coh/iL 267- /. volum. Boer. dectf. 
'200. Anton. de Fano in tr4ild.de pignor. in i. pdrt.prmdp.eol. S, 
Amon. Gdbr. Roma. d. conduf. 1 . nu. 22. Gtyl. d. olfer. ^y.num.f, 
lyd. Vn D E c 1 M o , quando f crcditor a debitore pignus 
lubctrad pignoris vcnditioncm prius dcucniri dcbcr, 
quim.fidciufior conucniatur. Cdrdinal. in c.ptrutmt. de fidetuff. 
ftrd. Auib. prxfente. Vbi non potcft cxigi fidciuflbr, incxcuf- 
fis bonis dcbitoris : in bonis autcm cft pignus: licct ia 
177 contrariaf fit fcntentia ^/«/i ind. nouiH. 4. cdp. t.verffivf 
io : inverhoyfumAt : qa^m {cc[iiin\r Dm. Bald. m l. intcr eos.f. 
treditor.ff. defi.ieiu(?. Cyn. tn d. Auth. prdfente. Anchdrd.d. c.perut" 
ntt : fcd altcra opinio veritati magis confona cft. Ac quam- 
uis ?tLului de Cdfl. m d. l. inter eos. f. credttor : fcribat, cam opi- 
nioncm amplc(5tcndam cffc,fi pignus commode vcndi pof- 
fit, fin minus, in fidciuflbrcm iri poflc,cum&aIias (fi:cun- 
dum cum ) fi fada cxcufsionc rcpcriuntur bona immobilia 
dcbitorislufficicntia , ncc tamcn commode vcndi pofTunt^ 
crcditor perindc in fidciuflorcm agcrc pofsit,ac fi nulla bo- 
na immobih'a repcrta cflent, cui aflentitur Htpp. d. rub. defi- 
»78 deikf. num. ig. attamcn arquius f ell , fiemtor idoncus non 
rcpcriatur, vtpignusaiudicc arftimctur, adiudiccturquc 
creditori in folutum,;>^rrr.vf. inl.fin. C. de tur. domin.impet. & 
ibi iobjn, de ImoU. Sequitur BArbd. in d. c. peruenit. nu, 9 . Vitdl- dt 
Cdmpjnis m trjicl. cldujtt. cUufuUfin^nu. 2. Petrm Ducn* d.re^.sss- 
in quintd dmpUdtione. 

DvoDBCiMO, Quibus in cafibus cxcufsiodebi- 
roris principalis locum non inueniat, infra cxplicabitur. 
171) niis omnibusf in eafibus fidciuflbr conucnrusco fc eontra 
crcditorcm fuftcntarc potcfl, vt is ncmpe petat , quo fuis,. 
hoc cft, fidciufloris fumtibus atquc pcriculo principalis ex- 
cutiatur id quod omninocrcditori facicndum crit, Birre/. 
in l. cnmin plurcs. Vffiimentd. ff. locd.&m L vnde qudritur. ntim. 
k2.jf iomiuod4. Ca(lre*if.in t.fi vt cert^. $.Jiduobuf vchiculum. col. 
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4 If. ic. Roma. (enf. i i^.coi i. Ifippcl. num.6 /. Antcn. CA. Rem, 
d. concluf I. num. 4 s- tamctfi in alia t iucrit Carfar Ccntard. m 
repfdt. l. diJfdWdri. j. m anipltdt. num. 1 29.C. de ingcn. minunu^, 
fccMtu Bsld. inL I. infin. C. de conuentcn. ^fci debitc. lib. 1 0 . Vhx" 
rescafus, in quibus cxcuftio ncceflaria efl, pafsim ci: ijs, 
qux dcincepscircahanc aiaceriam traditurifumus» colU- 
gcrc liccbit. 

III. 

Cui excfptio excuficm compstat. 

1 I. F.xcufsionis t Tcu ordinis cxccptio datur fidciufTo- 
ri fimpliciter pro alio intcruenienti. d. AKtb.prd/ente. C dtfi^ 
deiujfo. cum fvniUlus fupra allegAiit. 

2 II. Datur tcrtio, t feu cxtranco pofTcfTori rci hypo- 
thccatar, ac^lione hypothecariainflituta, Autb. hoc fi debitor. 
C.depi^no. & bypothec. quo de panlo ante egimus, Vt & da- 
turpollcflbri rcmm pro dotc hypothecatarum, quod in dc- 
cimo cafu tradauimus. ««. /7/. 

iSj III. Compctit dcbitori f debitoris, vt in cafu /. j» 
C. quan. fifc vel priuat. dc quo in pracccdcntibus in fccundo 
cafu monuimus. 

184 IV. Datur patrit conucnto de rcbus malcgcflisd 
filio, cuius conrcnfu Hlius dccurio crcatus cfl,/ii caful. 1. C, df 
decuric. lib, io.de qno fup. in quinto cafu. 

185 V. I-idciufiori t indcmnitatis: vidc qu«in fcxto & 
feptimo cafu annotauimus. 

186 VI. Pluribus treis dcbcndi,ad quos pccunia non 
pcrucnit, fuprain cafu odauo. 

187 VII. Conccdiruromnibus, qui fahVno nominc in- 
lcrccdunt, olc(f. tti noueH. '^. cap. t. m verb.fidtiufforem. Specuia, 
de renum. & ccnduf. f. i.nuni. \ 6. Cyn. nuui.4. Salit ci- num s. 4. 
Stchard.num.4.in Auib.pr/cfentt Ferrar. infor. lib. coutrapiures 
UQs debciidi* tn f.quiliyet' num, 4. VVefenh, conf.io hb.i nH.i, 

li j Hinc 
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18H Hinc cooritur quxl>io : Vtrum promittens t pro alio foluc- 
re.fcuconlticucns fc principalcin ,t>crf<f?rctbcr jlcb aU ^ 
(»i'ir«5ciirn& fclbfcl iilDf^cr' gaudcatbcncficio cxcufsionij» ku 

1S9 ordinis } Et mcherclc , fi vcrba t modumcj; loqucndi fpc- 
ftcmus, non cft dc nihilo ifthxc obligatio , vidctura; dara 
clcftio crcditori , morai iam commifla , conucnicncJi ifiius 
conflirucntis, non attcntacxceptionc cxculsionis, licct is 
remedio Auth. prifcirtc , non rcnunciaucrit,ffr /. tion utte' 
l. lure no^ro. /. C. de fHeiu^. 1. 1. fum Autb. fi quMndo. CJe cotiftif» 
feiu. In caquc prorfus perliftit fcntcntia Hppol. ad rub. de fi- 
derujfi. num.26. frctusrationibus non infulfis.fcuxquitatcm, 
fcu iuris rigorcm intucamur. Quorfumcnim alioquin pro- 
ficcrcntifla vcrba, conflituo mc principalcm, icf) macfx 
mic^ fclbfdiulDt3 ? quo diftcrrcnt inuiccm fidciuflbr fipnplcx, 
& huiufmodi conftitucns ? quid opuscflct alijs atq;diftin- 
6iis nominibus ?cum in contradtibus & conucntionibus f 
atquc inf^rumcntisnihil ociofum, nihil fupcrfluum cflc dc- 
bcat, fcdvcrba fingulacum virtutc & cncrgia fint accipi- 
cndZfl.fiftipuUtm. devfiir.l.fi qu4ndc.de le^a. 1. glojf. m l. i-ffdt 
peric. &C9mmo. ret fend. & not. in /. /. C. depdd.pi^no. Buld. dd 
rub. C. de contrdben. emtio. num.p. lebjn. de Anjnid conf. p S. Hipp. 

ipi num.6^.64. Et cum conucntiof atquc voluntas contra- 
hcntium lcgcm Fcrat contra^tibus, /. fi conuenit. ^.ff.pe^ 
pof. l. femper. 34.de diuerf reg. iur. sntiq. fibi fanc fideiuflor imr 
pcnfum ferat, quod tali oblig^tionis vinculo fc ^afligarc 

191 volucrit. Vcrum cnimucro, Iquicquid hoc fit, in aliam 
dcfcenfumcftlcntcntiam fcreab vniucrfis, ncmpe benefi- 
cium d. Authent. prxfentc, nihilominusetiam ciufccmodi 
conflitucnti fubueniredcberc , vtprius rci principahs bo- 
na, pro quoconftituit, difcufsionc cxaminentur,^/. in d. no- 
uell. 4.CAp. I. verb.fidciujforem. .iz.o m fum. defideiu(f. Alcx. m tipo- 
fiiti. dd Bdrt. in rub.ff. ludic. (oL in verfqutrit T>inm. tdem Alex. in 
l. Vhi dutem n»n dppiret. f. iUud. nam. 4. de verO. obligdt Angel. m 
ifeiendunt. mpr/«i. de ddil. edi. Pdnor. in c. perueni:. col. 2. d fide^ 
ittffo. Uban. Fdbtrm$. infer/oHdm. lerf. dt ionfiituu. nkm.6 m fm. 

mjftt. 
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Jnflit.de jclh. Aretm.in fi plurei.tirca fin. Infftt, de fidciu(f$. 
SpecuU.tn tit. de renune.ioiiilu/. f. i num tS.veTf.fedfi fiimff»r. 
B9er. dectf. ^14 fAr. 2. nHtn. j, Fcrrsr. tnfor. Uh. coarra plurei reoi 
dibcndi. $. benefcio noUMum conjhffitionum. num.s. C^pcUa Tbolof, 
deaf. 80. Gttid. P4p.tdectf. S70. num 6. Vuff. d. c. ss- "«w* 9- An» 
ton. Golf. Rjnun. d. conduf. 1 . num. 29. Aitdreas Gcyl. Ub.2. ohferu. 
jt. nuw.i . hlun. Sihneideu. in f. ft plures. uutn. ti. iHjiit.de dCito, 
}dod'flin. ? (lor. (onf.t.Uh. i. num. 4P' CoUr. inprocefi. execut.part. 
»,c. i o.niiiH 2s s. VVefenh.conf i4.lib. i.num.12. Conriiiiia- 
turconlHt. tlcdo. Saxo. is.part. 2, per l. fin. C. decotiftttu. 
pecu. vbi dicitur, rcmedium Epiftol,T Diui Hadriani ad fi- 
dciuflorcs pcrtincns ctiam conftituentibus fuccurrcreccum 
acquitatis ratio diucrfas obligationis fpccics non dcbcat cx- 
Ip3 cludcre : quaicobligatio f atquc conditio fidciuflbrum at- 
que conftiiucntium arquiparatur k ^lojf. inl. fidUendm ip. in 
veib. quocunfjj. vt ad vtrofquc bencficium Autb.prafeiite pcr- 
tincat: idquc proptcr gcncralitatcm conftitutionis de fidc- 
iuftbribus , qux prztcr hos ♦ etiam mandatorcs , fponforcs, 
hoc cft, conftitucntcs complcditur, Andre.u AUiatiuUb. t, 
v*(i(y. c. 2.Anton. Conttia tn addtt. dd d. nouell. 4.C.1 .verb. fpou" 
foresy fccuii Martinum gloflatorcmi*/i. Gutd. Pdpx iectf S70» 
num.6.&infuiiftngtiU.fing. 604. 
. Hancconclulioncm dcclaramus t primo.maximc cunc 
locum obtincrc , fi cxploratum habcri pofsit, contraftuni 
illum fcu conucntioncm potifsimum principalis dcbitoris 
gratia , cuius cmolumento ccfsit , non corum , qui fc prm- 
' cipalcsconftitucrunt, cclcbratam cflc: id quod indc co- 
gnofci potcft , fi pccunia mutuata non ad hos , fcdad illum 
pcmcncrit, Angel. in d. f -fi plures. Infiit. de fideiuffo.Modeft.Viflo. 
ditt. confil. t.num.49' quocafufidciuflbna intcHigitur con- 
tradta obligatio. 
jp j Sccundo dcclaramus t proccdcrc, quamuis ralis fidc- 
lufTor abfquc vlla cxccptionc fc foluturum promifcrit : cmn 
coipfononintclligaturrcnunciaflc bcncficio dc fidciuflb- 
ribus:quiQ cxcufsionis cxccpcionc fc dctcndcrc pofsit: 

cum 
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cum cx natura adus iftud habcar, /. qutro. f. intcr locatsrem.ff. 

ip^J lccat. acillavcrba, tfinccxceptionc, dc friuola& incon- 
grua cxceptioncaccipicndafint. c.txpdrte.deojfic.deleg. Ro* 
mdti. conf. 2 1 1. UUn. in c. Cdufdtn (jujt. col. i^.de refcrtft. Uf. ml.t, 
friniit lectio. col 2 pofi princ. C. de SS. Ecdefoldcndorp. inUbeUt 
iuris & iquii tomo. 2.fol. 237. Vdfq. d. Cdp. 33. nu. 11. Amon. GMk. 
Romdn. d. coHcluf 1 . nuw.30. Vtde Ucoh. Thoming dectf. i.nu.tS. 

«97 Qui)d fic cxaudi: modohoct a(5rum fuerir,vt primus dcbi- 
tor nihiiominus mancat obligatus : fccus fi promittcnsfcu 
conrtituens omncm in (c nouando transfudcritobhgationc. 

Tcrtio declaramus atq; ampliamus, vt locum habcar, 
fiuc t vno codcmq; , fiuc dilbnftis atq; diucrfis inftrumcn- 
tis atquc tcmporibus principalis obligatio atquc confti- 
tutum fada elTcnt. Etcnim catcnus fc obh'ga(fc tahscon- 
Ititucns intcHigitur, quatcnusprimariusdebitor folucndo 
non fticrir, 4rg. Ifi fideiuffores, & l. inter credttorem. infin.f de 
fdeiullo.Uolitenf. infurti.ttt.de fideiuffa. in princ. Coler.pdr.r.Cdp.i 0. 
HH, 260. vbi hanc fubiimgit rationcm , quod iftc conftitutor 
vidcaturquafi(ponfoi indemnitatiscnc : adeo , quodantc 
omnia cxplorandum fit , quantum pofsit fatisfaccrc princi- 
palis , ita vt dc reliquo duntaxat conftitucns tcncatur , pcr 
ca, quz fcripfit Bdrt. ml.i. nu. i.C. de conuen.fifci dibitor.ltb. 1 
perl.fi (itpuldtus.§. i.defideiuSfo.ifin. ibi Bdld. nu.2.dereb.cred. l. 
tutor. ddSC. Velletdn. Altx. c0nf.2p.nu. 2j. cunifeqq. 90I. y Angei 
md.f.fi flures. nu. j. Inflit. de fidetuff. dectf. Tholof io. Pbil. Por'' 
cimcomluf^t.dmplidt. 12.20. Vndc (tefteColero nu.^sp.J iWvtd 

199 fcquitur , ciaufulas illas t circa pcrfonas fidciuflorum fc 
pnncipalcs conftitucntium apponi folitas^ rcnunciationc 
nonfada ,nullius;Tiomenticffc. Atqucita vfu obfcruari, 
tcftis cft Wefenb. d. conf. 14.nu.i2. Quar ita fc habcnt, quan- 

aoo do faSa t fucrit nouatio prioris dcbiti , hoc cft , quando in 
cucntum commiHac mora: , fcu non fadzfolutionis fidciuf- 
ior fc princif aicm confticuit dcbitorcm aiicni dcbici, primi 
dcbitoris tamcn obligationc non cxtinda. Cjnm nu,f.& DD. 
ind.Jnfb. prdfime* C. de fidnufo» 

Limi- 
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10 1 Limirainiis vcio f conclufionem , in ineroconflitucn- 
tc^ hoccft, quando fidciuflbrfcprincipalem conftitucus fa- 
cit id animo nouandi , vt fcilicct obligatio primi dcbitoris 
prorfus cxtinguatur , atquc tota in pcrfonam iftius confti- 
tuentistraiifcat. l.fin. c. de noMAtio. quo cafufane fruftrata- 
lis implorabit cxcufsionis auxilium. Bdld. in l. in perfonAtn. f, 
fin. nu. 2. & ibi Cdftrenf. ff. dcpdSl. & in l. Mtiqut. §. fed fi mntu. 
nn. I. ddSC. Vellcu, Porcins d. comluf 4i, fall. 2S. 29. Alexand. 
(tnPsf. col. pen^ voL & ctnf.jj. vol. eod. Curt. conf. 6. col. ; . 
Dec. in l.fin. num 7 2. dereh. cred. Roman. conf s ti. colum. t. P4- 
rif. conftl.i 1 0. nu. ij. vol. 1 . Grdtusconf S7. col. fin. vol. 1 . pailgL 
$nd. Auth. pr^fentt. Duen. reg. 33 /. in s Umtt. Anton. Gab. Romg, 
i. conciuf I. nu. 73-. Gfjl- d. obf 2i. nu.4' Schneiduu d.$ fi plures, 
nu.t2. Infiit. defideiuff. Coler. d. cap. lo.nu. 26 1.& nu.266.circ4 
fin. cum huiufmodi hdciuflbr amplius fidciuflbr non dicatur 
proptcr nouationcm fadam, & dcriuando in fc alicnam 
obligationem atquc dcbitum , abfque omni condirionc, in 
locum primarij dcbitoris,qui co ipforcfpcd^u crcditoris li- 
bcrationcm confcqyitur, fubflituatur, gl. in d. ntueU.4. CMp.t. 
t verh.fidemfforem. laf. coiif. jg. vol. 3. col. pen. Gabri. Roma. d. con- 

toicluf. I. nu.74- Scicndum autcmcd, hoc nominatim t agi 
oportcrc, atque difcrtis vcrbis exprimcndum , aut ccrtifsi- 
rais conic'wturis demonflrandum, nouauoncm cflc fadam, 
i. l. fin. C. denou ttto. §. praterea. \n(itt. quib. mtd. tol. ebltg. ncc 
cnim hodic, nili cxprcfla fucrit, in dubio prarfumiturfadla, 
quarc ncc priorcm obligationcm abolct. d.l. fin. CdenouA* 
tio. l^fi de/egatio. vbi Saltcet. nu.3. C. eod. Alexand. conf 173. nu.4» 
cum fi-qq.&ccnf 6o.nu. 2. vol. 6. Roma. conf2i 1 num. t. Gej/l. d.' 
obfer-zS. nU'4. Vyefcnbec. d. conf. 10. nu. S. & obferuat.30. nnm. 3, 
Mdfcaid. de probMio. coucluf 11 ii.nu.i. Cvler. d. cap. lo.nu. 266. 

aoj in fin. qua* tamcn inrcrdum cx manifcflifsimis f conieduris 
colligiiur, vcrbicaufa : Sciustibi ccntumdcbct: Ego tibi 
promitto purc abfqucomni conditionc, mcquc nomina- 
timobligotanquamprincipalcm, atquc conflituo dc mco 
tibi foluerc , dic dcfinito atquc ccrto ; Ccrtc hac vcrborum 

K k circuoi- 
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cirCuinPiUinix arguunt ivniationcm rafram, atq; oSIigntio- 
iicni principalcui, non fiHeiuni»riam , tisque hdem nicam 
fccut:i5,citra oinncm difaifsioncm piincipalis mc conue- 
nirc potcris. I^atta icnf.ri. in princ. »'Um. t . per l. recs. f.(um 
in fdl-uln. [[. dc duob. rtu.Vlefaihec. d conf. lo. nu.20. Coler. d. mp. 
/0. m.^6t. & nu. 267 > vbi fcriprum rcliquit : illa vcrba, con- 
flituo folucrccx mco proScio, accipicnda cfic in eo (ignifr- 
caru, quafi vclim principalcm dcbicorem eximcic, & in mc 
translundcrctotum onusalienarobligationis': ac fancma- 
gis mcns &: intcncio contrahcntium, quam nuda vcrborum 
nibola infpicicnda func, /. C. dehle. pr^tint. l.repeuta.Ccd. 
de rot)fi{tut. pecun. Sic & in (imili , (i rcus t principalis carceri 
iiiit inclufus , vclcapta eius bona pro cxccutionc : egoquc 
inrcrucnicns promitto folutioncm mc fadurum clVe, ca ra- 
lionc atcjuc lcgc , vt pignora rclaxcntur : ego ccrte tan- 
quam principalcm me obligationi obnoxium (acio, & cum 
mca promifsionc confifus crcditor pignoraremifcrit, n)c, 
omni exccpcionc rcmota , cxigcie proh:bcndus non cft, 
Bjrtol. iH l. bt qut acccfhonh. nu. id.ff' de fideiuff. Aujrtr.tn decifThc- 
lof. 2). nu 2. lohdn, Andre. tn addit. Speiul. tit. deicnunciat. con» 
tluf. §.i.nu.iS.vtib.{ponfojilus. Porcmd. ccmluf. ^ i.fal.^p. Co- 
Itr. d cdp.toinum. 26 f. Quod vcro ad opinioncm Hippol. 
fupcrius rclatam, ciufque rationcsattinct, ex alitcr non, 
quam li nouata tucrit obligario,& fccunduni limitationcnr 
noftram inrelligcndar/unt: quo cafu talis conHitucns non 
vt Hdciunbr, Icd vt mcrusprincipalis , qui folus in obliga- 
tionc hcTrcat , a crediiorc , rcic^a cxculsionis cxccpticnc, 
conucnicur. 

2oy 1 1 X. Ordinis bcncficio rtuntur f plurcs tutorcs vcl 
curatorcs, (nam qua: de tutoribus hic dicimus , etiam dc 
curatoribusaccipfcndafunt jcx contutoris atquc concura- 
tons adminil1:ratinnc atquc fadoconucnti, l fin. c.fitutor 
velcurat. »on gtf l.fin. C. de diUtd.iute. /. tutores.jp. f. tneum.2t, 
ff. de Admmifird. & pert . tuto. DD. inl.t. C. de trdnJ.4cho. Vdfq. Ith. 
i. tiUfi . (onirguetj. 4, iap. ss. nu. 1 0 . Romhe^allue m i eandem. num. 

22 0.dt 



Dl PIDETVSSORlBFf. 2^^ 

120. de duQh. reic Dn. IJjrtmanus Pi(loru qujiflio.iur.liy. i. (JUdfl. 6, 
Hu, i. Sdmetdeu. m f. fi ex trftamento. Ir^fiit. dejAtifdat. tuto. ^ cu- 
rato.nu. i^. Z.in^er.m cemmtntA. ddtit. Itiflit. deexcep. in tertit 
genert exceptio. dildter.Cdp. 7. ruh.excepttn excufiionis &9rdmit, 
nu. 7. /w fin. qiiod locum habct ijs in cafibus , in quibus plu- 
rcs t turorcs ita in folidum func obligati, vt altcr pro altcro 
tcneatur,&: quem pupillus clegeiir, ob fadtum alteriuscon- 
ucniri pofsir, /. tres tuiores. in princ I. a tutoriliu. htredilus. de 
dimin. & peric. tut. i 2. C. de diuid. tut. Roniheg*llus tn d.l eandem. 
nu.2iS- Hunwdn. piftor. d. qutft 6. num. 2 f. Sihncideu d. f.fi ex 
teflitmenio. nu, 1 2. Idquc vr rcdtius intclligatur, inter tute- 
207 Ji t diuifioncm ab ipfo tcftatore vcl iudicc,i^abipfistuto- 
ribus Fadam difcernendum crir. Nam (vt hoc moncamus) 
vbi tutcla?t idminiftratio diuifa non fucrit, fcd omnestu* 
tores gclVerunr, tuncordinis bcncficium locum non habcr^ 
fcd oinncsparitcrinfolidum tcncntur , iicc alcerplus alte- 
ro dcbct , Vlpid. tnl. I. f. & ftHHidem. ii.jf.de tute. & ratto. dt* 
ftrahen. Bdrtot. in l. i.nn.4. C- de tranJdilio.lUrtm. Viftor. d. qudft. 
d.nii.s. quamuist bcncficium diuillonis hoccafuadmirta- 
tur. Ptftor. d. num. s. quod idcm co cafu , quando nullus tu- 
telas ncgocia gcflcrit , ftatuendum c(ijl.fiplures. si. deddmi- 
fiift. &peric. tuto. Piftorii i. qtisfl. 6. nu. f. 
tio P R I M V s cft cafus, quandot tutclar adminiftratio 
diuifa cft ab ipfo tcftatorc , qui pli.rcs dcdir tutorcs , vel iu- 
dicc, tunc expcditum cft , quemlibct tutorum pro fuo fafio 
& adminiftrarione folum tcneri , ncc ordinis bencficio lo- 
cum effc , /. 2. C. de diutd. tutt. laj. tnl. t. nu. 7. lohann. Stihjr* 
nu.s. C. de tran/uclio. Ronchegdll. tn d. l. eav.dem. nu. 222. Quis c- 
nim non iniquum putct , rationcm rcddi dc co , quod fua; 
ti I adminiftratic ni commiflum non flt ? ncc hoc cafu tutorcs t 
in folidum obligati funt, nec altcr cx fa6o;^lteriustenctur, 
fiae folucndo fucrit , fiuc minus. d l. 2. Piflor.d. qu£ft.6. nu. 7. 
Hoc tamcn quatuor modis limicatur. 
212 I. Quando tutor t contutorcm pcr dolum aut culpam 
fufpcdum non rcmoucrit: vclcardc fufpidonis rationcm, 

Kk a- hoc 
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hoccft,a6iioncm mouerit. d.Lz.verf. ittdiuificnm. verb,nifi 
fir doluin. 

213 II. Qoando altcr t contutorum non folucndo faftiis 
fucrit: quod vidcns contutor , labi f;Kultatibus altcrum 
conticuit, nec fatifdationcm excgit, d. i 2. verh. eum dlter ra- 
rum, & tbi glo(. d. l. tres tuteres. § fm. de admin. ^ peric. tuto. 

214 1 1 r. Quando contutor tfufpicionis caufam agcndo, 
ipfc pupilli iuraprodidit. d. l.i.verb. vcl fufpicionis caufam, 

21J 1 V. Quando contutor t contutorcm non inftruit dc 
his, quarillc ad fuam gcftioncm pertincrc ncfcit: illc vcro 
Audio hoc, quod fcir, prartermittit, gUjf. in d. l. i.per l. Titium, 
f. tutores. desdmin, & peric. tuto. Dn. Uartman. Pifior. d. quafi. 6» 
nu. 20. Qinbus in callbus irtiufmoditutorcs, fiuc tcftamcu- 
tarij , fiue lcgitimi, fiuc datiui fint, antc Magiflratum tc- 
ncntur quidem ob fadum contutoris , faluo tamcn ipfis Cr- 
dinis bcneficio. /. Iucvm. f. cum teftamento.f. deaJthin. & peric. 
tuto. l.t.f. vf^j adeo. 1 j.de tutel. & ratio, diftrab. Hartman. Pifior. 
d. quafi.6. nu.20 .Ujnftng. in f.fitendum. nu.^.Jnfttt. defattfdat.tut. 

ti6 Secvndvs cafus. Qiiando t ab ipfis tutoribus 
intcr fc, abfq; iudice , adminiftrationis diuifio fafta cfl-c co 
cafu pupilloprziudicari nuUo modo potcfl, fcdomnes in 
folidum iurc quidcm flrido tcncntur. d. l. trestutores.m princ. 
d. l. 2. tn fin. C. de dtmd. tutel. cx arquitatc tamcn ordinis bc- 
ncficium inuiccm babcnt,^fr tex.tn d. l.Luctut.f.cum tefijmento. 
O ibi liarto. Ckimw. .^//-rrif qui omncs tcxtum ibi dc diuifionc 
tutclx ab ipfis tutoribus fada accipiunt , & Bartol. tn d. L r. 
nu/it. 't. C. de tranfailro. IJarimantis Ptfior. d. quafi. 6. nu. 16. Ca- 

217 fum liunc dcclara, fit tutorcsdiuerfigcneris, hoccfl, altcr 
datiuus, altcr tcftamcntarius, vc! lcgitimus fucrint,vt ordi- 
nisquidem bcncficium locum habcat , itatamcn , vt fida- 
tiuus pupilli rcs malc adminifiraucrit ,isprimo loco, roa- 
gilkatus, qui dcdir, fccundo loco , & tum dcmum his fol- 
uendo noti cxiftcncibus, tcriio ad tcftamcntarium fcu Icgi- 

218 timuni uitorcm pcrucniatur. Sccus cft, t fi i^^i tutorcs ciuf- 
dcm .rdinis, vcl gcncris fint , hoc cft , omncs vel tcftamcn- 

tarij 
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tarij , vel legitimi , vcl datiui. d. l. lucm. $,ciim telfdmento, 
BMtol. in d.l. I. num. 4. C. de trsnfa^io. Piftor. d. num. 1 
219 Secundo declara ,ordinis tbeneficiumcatenuscom* 
petere,quatenusis, qui vtitur, dolo & culpacarcat, altcr 
vcro coivaitorum folus vcl in dolo vel in culpa fit. Cdjlrenf. m 
d.l. I . C. detranfkclto. HArtmd. Pt(lor. d. qiufl. 6. num. tj. Vc- 
runi fi & ipfe vel in dolo , vel in culpa raltcm fucrit, ordinis 
bcneficio non fructur./. tiutcqutd.jf. arbttr. tute. Bdrt. tn l. quod 
Herus. Dcfoj. Purpurdt. md.l.t.C de tratifdciio. num.30. Ptftor.d. 
qudjl. 6.tiu II. 

120 T B R T I v $ cafus. Quando t ^ntcr pjurcs tutorcs 
vnusadniinirtrationem gefsir , altcr non gcfsit (qui plc- 
runquc honorarius tutor appellatur ) hic licet,qui non gef- 
fit , non minus, ac fi gefsidct , tcncatur, /. j . Cod. fitutor vel 
turar. nongelf. attamen ordinis benchcium fibi eft intcgrum, 
vt prius is , qui gefsit, excutiatur, d. L 1. Cod. de dtuid. tute. l. 
fin. C. fi tttt. vel lunt. & hic fi folucndo non fuerit , magiftra- 
tU5, qui hunc dedit, conueniatur, ac poft hunc tandcm iftc, 
qui non gcfsit,^/(j^i md. l. t. C.detr4nfdHio.glo[f. m d. l, i.f. 
xf^ ddco. & tbi liarto. Ronchegallus tn d. /. eandem. num. 122. 124. 

111 Hart. Pifto. d. quaft. 6. num. 27.2S. Qupd verum cU,t quan- 
do iinc mandato non gcrentis gcrens adminiftrationcm in 
fcfufccpcrit , Roncbegall. tn d. /. eandtm. num. 222. fer gloff. m 
d.l. I. & ilii BartoL num. -f.C.de trdnfaitio. Boermdectf jf, 

num. tf. • 

Limitaturprimo, quandot non gcrcns acmandauit 

adminiftrationcm gercnti,quo cafu omnes codcm loco \\tr 
bcntur,ac fi gcfsiflcnt,&:magis bcncficium diuifionis,quam 
ordinis conccditur,/.xrr/f«rarri. §.n»nfolum. de adminfft. &pe» 
123 penctutor. Boer.d.decif. jp.num. 9. Quod dc exprcilo t nott 
tacitomandatointcUigcndumeft : ncccnim funplex tolc- 
rantia futficit. Salicet. tn d.l. i. Uynfiuger. in d. §. fctcnium. num, 
4. Infttt. de fatifdd. tuto. Hartma. Pifto. d.<f. 6.nu. 32. Contra Bar» 
bst. confil. 91. ui. j. qui ucitum mandatum fufficcrc 
contcndii. 

K k 5 Limi- 



«4 Limitatur fccundo, quando f non gcrcns conucnlrc- 
turdcncglc(^is,quaf nonconiundavcl comiexa funt rc- 
bus geftis : In his cnini, cum in parirint culpa, gercns & 
non gcrc.i /. 2. infm. C.fttut, nongtfft. ideoquc non gcren- 
ti ordinis./co^^^^iu'" dencgatur, d. l. tutores. §. m eum. ortbi 
gluff. vtde dAftman. Piflor. i. (judcfl. S.r.um. s 3' 3*' f*^^ ^^r/. tn 
d.l. i.fiMm.4. .. de trdfifdctio. Komhegall. d I. edndein. num. 223. 
Si vcro coniuni5ca & conncxalunt rcbus gcflis , rcmcdiuni 
oidinis paratum cric , d. l. tresiuitrcs. §. item in eo. de adminifl. 
& pertc. rute, Bjrt$l. in d.l. t. num. & ti/i ?urfur*tut num.s6. C, 
detrdnfnllio. Btir.d. decif. jp. KoinhfgAll. d. num. 223. Pijhr. d. 
Uto. num. 34. 

Limitatur tcrtio, quando t tutor de ncgligcntia in 
cxigendocautioncm a collcga, conuinci poisit,aut cun- 
dcm (ufpcdum non reddidcrit ; quibus& fimilibus cafibus 
ordinis quidcm bcneHcio aducrfus fuum collcgam, qui 
harc commifit, is vti potci ir, aduerfus magiflratum non po- 
tcrit,quoaliascum-potuiflc ,paul6 antc diximus ptr l.du§ 
tutores. de luagtfirAt. conueuten. d. l. Luiiut. $. Semfrontm. in fin. di 
Admttt. & penc. tuto. Roucbe^Ali. tn d. l. edtidem. num. 224 - Hdrtm, 
Viflo. d. ^uifi. 6. num. s /. vbitium. 36. fubiungit, omnibus in 
cafibus , in quibus bcneficium cxcufsionis cclVat : in ijfdcm 
ctiam ordinisbcncficium tutoribusdcncgari. Qux pr*tcr- 
caad hanc matcriam pcrtincbunt, prarfcrtim cxplicatio- 
ncm d. i luctm. f.ex tefiamento.ff. de adininifi. c pertc.tuto. lucU" 
Jcntcr inucnies apud Dn. Hartmanum Piftoris firpe allcga- 
taquarftionc 6. pcrtotum. 

J X. Excufsionis cxccptio t datur ci , qui fidciufsit 
iudicatum folui, / fiit. i.fin- & tbi Bjild. C. de Vjur. rettudua. /4- 
lobin. de S. Georg. tn L fidttujfor. $. in fidewfforem. num-s.ff. qut fti- 
iifdM. cogan. tdcm tcnet Alexdnd. tn apoftilld dd Bdrtol. tn rub.ff. tudi- 
id.folu. RuiHw confil.pi. volum. j. lol.fin. Anton. Gdbr. Ronidn. d, 
M7 ($ncluf i.num. S'^- Contrarium f ponitwww. /^. Duen. reg, 
33S' tn terttd dmpUdfion. Si itaquc couucniatur fidciufibr 
iudicatum folui, & pctatur cxccutio contraeum kntcn^ 

tix 
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(liccontra debitorem principalcm prin'ipa!cfn I.it.T^fal- 
iiarc fc pottrit opponcndo exciifsionis cxccptionein ,di-»- 
' ccnd(»quc , prius jvrincipalem cxcuti opoitere: Idcm lla* 

2iS tuunt infidciuirorc iudicio f fi{>i,BjW. md. l.jitletidor.f.fi quit, 
& ih C^Jhefif, Au-.xjnd. UJ. (qui tauKn fu<faiat ) num, 7. 8. 
Ucuif. di S. GeQTg. ff. quijAtildA.LOgii. <^hi lowniurcrt hanc rf/af:,l»f- 
ton.Cibr. Ronun. d. cemluf. 1 .num. ( licct quidam contra* 
d\c2.\M^ jfofliHu aidmf. Tholofa. jgd.vcrf irenmon ijAlitt hcum, 
Vafq.d.c s^.num. 1 1. ) quod quidem in Hdciunore iudicio 
f)ii\ conccdi poHct, vc is cxccpcione pcrpetua vtt qncar , vt 
c[\ apud rlpianunt in l. Grifc f. & pecl litcm.ff. dc fidfiu(J. In hdc- 

22y iuflore f iudicatum folui , vcl fi in omncm litiicuentum 
fc obligaucrit, non itemrhunc cnim , condcmnato rct>, 
omni cxceptionisauxiliodcltitui ex linperatoiis conftitu- 
tionc diccndum videtur./. fin. m fin* C. dt vftr. rti ludie.addt l.t. 
t. tudicdtumfotut. 6. & 9. ff. lucttca.fol. Ruld.tn l. 1. inft(unda 
rs. ttum. i.Jf. qutjattldd. coga. & tn l. cum torum. C. fie fentcnt, 
interloc. .inton. Gab. Ro^mn.d. concluf. t.nwn. 8 6. loban. Vaudue 
Uh. t. varia. quajlio. quxfi. 6. CoUr. tti froctjf. txccut. par. t. cap, 
te. num. 3s 2. Vtdeatur Porctut tn lomm. concluf. concluf 4. fallen. 
2S' Quamuis autem is, qui dc iudicato folucndo Hdcm fu- 
am intcrpofuerit , in ea fitconditiorrc , vtcondcmnato rco, 
CJiccutionis caufam cftupcrc ncqucat , §, p veto aliquts. infiir, 

J30 de fattfdat. Si tamcn j condcmnatus rcus appcllauerit , li* 
bcrari fidciuHorcm dicimus , qucmcunque cxicum cauiam 
fortiri contigcrit, /. cum apud Semprontum. jf. tudtca. fol. 

X. Adultcradcadultcriof iam accufatacxccptioncm 
ordinis accufatori potcft obijcere,arque diccrc,fc non tcnc- 
ri, priuf.]uam adulrcrfic accufatus./. w prtnc.ff. adl. itl.de 
aduUe. vbi Vlpianus, Ex lcgc lulia, inquit , feruatur, vt cui 
ncccflceft jb adultcro incipcrc, quia mulicrance denun- 
ciationcm nupfit, non alias ad mulicrcm pofsic pcrucnire, 
nifircum percgcrit: pcrcgi(fe autcm non alias quis vide- 
tur, nifi & condcinnaucrit. hha. Stihard. 1« expdtca. /. perfecu" 
tiene. 24. (nm Auih.be, fi debttor. C. deptgno. & hjfpotb. nuw. 7. 

qux 
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131 qu« cxccptio t opponcnda crit , priufquam nomcn adulrc* 
rz inter rcos fitrclatum , hoc cft,anccquam lis contcftata 
t'uerit,poftca non audictur. /. fi mArttw. §. ^fdfi/i^tma. 
L luL dt ddulter. Shbard. d. lo(9. num. /. 



Si quzftio fit dc co, aducrfus qucm ordinis fcu cxcuff 
fionis cxccptio compctat : ccrrum cft , cam compctcri ad- 

233 ucrfus tcreditorcsagcntcs , & omncs alios, quicrcdito- 
rumlocohabcntur, ijsnimirumin cafibus, in quibusharc 
cxccptio rc&c oppopi pofsit. Aliud cft,fi quxramus,aducr- 

»34 qucm I ipfacxcufsioficri, vcl cxcrccri dcbcat, hoccft, 
§ quarpcrfonatcxcutipofsintihocabipfo crcditorc cxpcdi- 
undum cft : illud fidciuflbri, arquc ijs de quibus prarccdcn- 
ti mcmbro didum cft, incumbit. lam dcijs faltcm, aducr- 
fus quos cxcufsio locum habcat, nobis hic tra(ftatio cft. 

»35 I. Excrcctur itaquc cxcufsio t aducrfus primum dc- 
bitorcm tum rcali, tum pcrfonali adionc obligatum , Autb. 
frdfente. C. de fideiujfi. Bdrt. tn l. edttd. C de tden. Btntdictm di 

235 Plumbmo. de difcu^io. num. 1 Scd quia dcbitorif t vocabu- 
Jumgcncraliuscft,/.ff(«wu. /7/. infin. de verh. &rtr.fignific, 
Mciat. in L conditiondtt. /^. nu. 3. tod. tit. idco & dc nonnul- 
lis magis in fpccic mcntionem facicmus. 

237 II. Excufsio locum habcttcontra tabulariumfcu 
cxadorcm a fifcoconftitutum,cui debitor fifci foluit, in c^fu 
/. 2. C. dt ctnuen.fif,i debito.Ub.i 0 . Beuedi^t. Plumbin d. trak.de dif- 
(Mfio.num.j. 

138 III. Aducrfus filium tin decurioncm cooptatam 
confcnfu patris, fi patcr dc rcbus a filio malc gcftis conuc- 
oiatur, /. /. C. dedecuno.lib. 1 0. And. GejHib.2.objer.27. 
dt quo fupra. 

23^ IV. Pluribus rcisdcbcndit conftitutis,cxcufsioad- 
uerfuscumfiti qui pecuniam ad fc rccipit : Vidcfupra in 

iccun- 
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fccundo cxculsionis mcmbro, cafuoftauo. 
»40 V. Aducrfus maritum f in cafu , quo vxor dotcm rc-' 
pctit a pofTcflbrc rcrum pro dotc oppignoratarum , Bdrt. & 
Jdf. num. 29 0. 20S. ini. ft cQnfldnte. ff. folu. mdtrimon. dc hoc fu- 
pra ■ .oi di<^o mcmbro fccundo, cafu dccimo. 
J41 VI. Aducrfust contutorcm,/.jS.C. /I/«fflr v#/tf#r4f.«*ii 
gtf[. / iin. C.didtuid. tut. Ute lUrtmd. Pifio.d. qudfliont 6. dc quo 
prxcc^^:"nri mcmbro, quantum ad inrtitutuni noftrumfatis 
242 cfV, cgimui, ^ aducrfus tutoristhxrcdcm,/.)i«i.c>'fof.'/ir. C. 

d( bdrei. tuti . V / cufdto.l. fin^ C. de diuid. tuteL 
^43 V I i. / icrfus fidciunorcm tutoris, qui gcfsit, /. t.$. 

ff^ ddf. ff di tki . & rdtio. diftrdhen. VVefenhec. ff. de ddmmtPrdt. 
>44 & peric tuto num. s. &: fidciulVoris f hxrcdcm , l etidm. l. cum 
oflcndtmm. ff. de fidetuffo. & nomind. & hxred. tuto. & fttrdt9. 

VI 11. Aducrfus Magiflratus,t qui tutorcs idoncos 
non dcdcrunt,autfatifdationcm non idoncam cxcgcrunt, 
jta vt vcl dolus vclculpa ipfis imputari pofsit,/. 1. f.fifrefts. 
2. cum feqq. ff.de mjgiflrdt. conuenien f.fetendum.Inftit. defdtifddt, 
tuto. vel cuTdt. ctfi plurcs funr magiftratus, Cdfut in l. m magt^ 
ft, dius. 7. de mdgilf. conuen. vbi diflinguir, vr, fi dolus intcruc?- 
ncrit, omncs in folidum tcncantur : fin culpa , diuifioni lo- 
;4(; cus fit,/. /. C. eod. tit. & aducrfiis hzrcdcst Magiflratuum, 
quatcnus dolus aut lata culpa argui potcft, /. 4 . 1.6. ff.de Md- 
z^-j giflrd.conuen.l. 2.C.eod.ttt. Abcflc autcm t dolum i>L cul- 
pam , nun pupillus, fcd magiftratusprobarctcnctur,rf. /. 1, 
§. probdtto. 13.de mdgtffrdt. conuejt. aducrfus autcm fidciullb* 
rcs t magiftratuum cxcufsio non admittitur , fi quidcm ifti 
Rcmpublicam , non rcm pupilli faluam forc promiferinr, 
>49 d 1. 1. Ifkud autem non de maioribus,t fed minoribus ma- 
giftratibusintclligcndum cft, hoccfl , municipalibus,& ijs, 
qui hanc fatifdationcm cxigcrc folcnt, licct non fcmpcr tu- 
torcs dent, qui& nominatorcs & approbatorcs dicuntur, 
yidc TbeopbilMm ,& DD. ind. f. fttindum. Jnftit. defdtifddt. tut. 
Dudren. dd tit. ff demdgiftrdt. conuen. ctrcd fnncip. de <juo & fufrd 
dltqiitd tetigimm (df.^.nus 1 pj. ip6jp7' ^*ff* de pdeitijf- nu. s4t. 

L\ Quan. 
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350 Qii^anquaai vcroiuriscft dcfiniti atq; certi,inpriniis fipfbs 
tutorcs, arquc cornm harrcdcs, qui (i foluendo non (int , fi- 
dciuflorcs, corundcmquchffrcdcs, & nequchorum patri- 
nionio fufficicnte, ipfos Magiftratus cxcutiendoscflc,/. qui- 
ites. ff. qut fAttfda, C9g. ttt. ttt.ff.& C. de Mdgtffrdt. conuemen, 
tamcn rcpcriunrurcafus , pluribus fcil. tutoribus confliru- 
tis, quibus Magiflrarus ante conturorcm , ciufq; fidciuflo- 
rem conucniuntur atquc cxcutiuntur. glsfjf.ind. §.f.tendum» 
In/tit. defdttfddt, tuto. Dth tUrimd. Ptftort^ eltginter tn d. qydft, 6» 
nu, 2t, 

Primus cafus , fi ab ipfotcflatcrcvcl iudiccrutclxad- 
ttiinidratiodiuifa fucrit, hot ca(u tutorcs non in folidum, 
nccaltcrcx fadoakcrius, fcd quilibctpro fuofa^lo & ad- 
minii^ationc tcnetur , /. 2, C. de dtuiden. tute. quocirca vno 

^51 iflorum t tutorum cxiftcnre non folucndo, noncontutorr 
qiii iudicio tcflatoris, vel iudicis ab iHius adminiflratione 
fcparatus cft, fcd magiftratus exeutitur , /. Lmius. 46. $- cum 
l/flumem§ jf deddmmii. & pertc.tutt. l, i,f. vf^^dde§. tj.dc 

2f% tute. & rario. dftrd. Quod tamcn rcftridioncm j rccipit, 
quando contutor contutorcm pcr dolum autculpam fufpc- 
^um non rcmoucrit, vcl tarde fufpicionisa<5^ioncm mouc- 
rit, vcl fatifdationcm non ex€^crit,d.l. Lucim. f.cum tefld- 
ntxnto ibi : quod ll cxcuflb magiftratu, foHc'um pupillus con- 
fcqui non pofsit, tum dcmum dc officio contutoris qujrcn- 
dam, an fufpcdum faccrc dcbucrit.^. /. 1. vf^ ddeo. ibi : fi 
nnn comutorob hoc conueniarur, quod fufpcdum faccrc, 
vcl cxigerc nohiit, Hdrtmj. P.flor. d. qutft. 6. num.22, 2^. 
vbi vcrumquctcxtum cxquifitcatquc dilucidc cxplicat.Cui 

155 parum obftaculo cft f rcfponfum lulianiw/. j.ff.demdgtfird. 
4*H«f«/rii. vbicolligunt, l\ tutor in culpa fit, non faciendo 
outorcm fufpciflum , quod antc magiftratum fit conucnicn- 
dus. Nam iftud proccdit in cafu non diuifr tutclar , vbi tu- 
torcs in folidum tcncntur. Hic vcro vcrfamur in fpccic di- 
uifxadminiftrationis. Scparata itaque hzc funt inuiccm, 
liATtmdn. Ptftor.d, q. nn.i^. vbirationcm diucrfitatis afsi- 

gnat. 
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gnat, & fimul Bartoli & aliorum opinioncs rcfutat, rfq^ di 
nu. ^7.Vidc quar paulo antc in prxccdenti membro,in con- 
clufione, ( Ordinisbcncficioftuntur plurcs tutores &c.) 
connotauimus. 

Secundus cafus , fi non a tcftatorc vcl iudicc , fcd ab 
ipfis tutoribusadminiUrationis diuifio inflituta fucrit , fiq; 
ij noHCiuCdcm , lcd diucrfi gcncris cutorcs fint , hoc cli , aU 
tcrdatiuus,alcertcflamcntarius vcl Icgitimus: Hoc loco 

154 quidcm, t fidatiuustutormalc tutclam gcn'erit,isprimum, 
dcindc magiftratus , qni dedcrat , & tum dcmum, fi pupil- 
luifpcconlequcndiintcgri fruftretur," vltimo loco tcfia- 
mencarius , vcl lcgitimus tutor cxcufsioni obnoxius crit,rf./. 
Lucm. §. cum teflAmemo. Dn. Pifloru d.q. 6. num. 1 4. & dtxipduli 
dHte. 

255 Tcrtius cafus,E pluribusttutoribusconflitutis, fiv- 
nustutelam adminifirauitjaltcrnonadminirtrauit, illc,(t 
' finc mandato huius adminillrauit, hic licct, qui non admi- 
niltrauit , arqucacillc tcncatur. /. t.C.fitut. veicurdt, nongeff. 
quando tamen,qui adminiftrauit, cxcuflus folucndonott 
fueru rcpcrtus, magiftratus ccrtc, qui cum dedit , antc tu- 
torcm, qui nonadminiftrauit, conucnitur atquc difcuiitur, 
gUjf. tnLi.C.de trdn[A&to. giof. m d. 1. 1 . vf^ ddeo. ff. de tuteL 
&rdti9. diflfdhen. Roncbeg^tl. mfuprd cttMdl edndem.nu.i 2 2.1 24. 
Da. Hdrtm. Ptfl§ru.dt^.q.6.nu.27, 2S- Cuius rci fupcrius ctiam 
meminimus. 

155 I X. Intcnditur cxcufsio t contra fifcum , fiuc fit dc- 
bitor principalis, fioc debitori principali fucccffcrit. Non 
enim hoc rcJpcflu mcliore vtitur priuilcgio, quam priua- 
tus, per L Mo/ihU. 47 -ff. de turt fllc.gl tn L jententia. vbi Bdld. C 
defidftujfor.Coin.c$nf ipo.colu.pen. rolu. t. Konidnus fing. 6s$' 
Idf.in f. item ft quu. nu.67- Inflit.dedllio. Guido Pdfd decifjyo. 
AntoH.Gdb. Romd.d.lib.s.mrub. defidetuff. ioncluf 1. w». y. vbi rc- 
fcrt contrariar fcntentiar aflcclas. 

*57 X. Aduerfus hxredcm t mortui debitoris , & aducr- 
fusharrcditatcmiaccmcm, iN{/;./;0/y?i£^aor. cdepigno. & 

Ll 2 bj^O' 
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hjp9the. Bald. in l. perfecuime. C. isnt dtao tit. S»uu. ctnf. 24. eoi 
7. volii. I . AltXAfid. conf, roo.& conf. 137. Panf. sonf so. 4t 
nm feqq. Pircnistn com. comUtf conclufi: 41. m 6 ampliMt. Auttn. 
Cabnel. Ronian. d. concluft. num. io. AndrcM Gejl. Ub,2. obfer 27. 
num. 12, y . j ' f 

J T 99f»^^*pl"r«t reos debendi, quinifiomncs 

di cufsifucnnt,aduerrus pignorum pofrcllbrcm vclfidc- 
lullorcmcfficacjtcraginonpotcft, Angel.md. Auih.hoc fidt* 
bitor. Anton. Gab. Rom. d. concluf 1. nu. 2 /. 26. 

j -^«^"crfus t donatarium, quiarco principali 

donatuscft, vtmeum priuscxcufsiointcntctur. quam ad- 
ucrfus tcrtium pofTcllbrcm, vcl fidciuflorcm dcueniatur, 
Gmdo P4f4 ftngHl. i22. Anton. Gdbrtel. Romdn, d. concluf 1. 
num.36. 

z6o XII I. Sicut & aducrfus t dcbitorcm ciuitatis,vt par- 
caturtcrtjo polTclTori, uf m d. f. nemfiquu.num.67. Infitt. 
de dclio. ^ 

z6i , ?^ ^ ^ ^ ^ontra cos, qui t bona a dcbitore in fraudcm 
crcdKorumalicnantccommunicatacumipfo fraudc,arq; 
doli confcij cmcrunr, per text. & gUff. fm. m l. bona. sf, f. t.jf. 
deiurepfii. Bdd.ml. tnexecutorem. C. deexciptto.rei ludica. Be- 
nedict. de Plumbm. de dtfcufio. nu.ij. m fin. Fideantur &DD, m d. 
f'ft quts. Injtit. de d^te. de quo & /upra, 

V. 

Grca quas res verfetur £xcuf?io. 

lit . cxcafsioncm vcmunt omncs t rcs ad dcbitorcm pcr- 
tmcntcs , tam mobilcs , ^ fc mouentes , quam res foli , ncc 
non & nomina,;>rr/.ij)w* p,#. ,j. $:m vendttmte. 2. ff. der$ 
ludicd. Idcob. de Arena de excufiio. nu. 6. 7. BenedUl.de Plumbtn. eo, 
rcs ctiam Iitigiofx t atq; controucrfar : cum rccipiant 
xltimationcmfccundumid, quod in litcm dcdudumcft, 
& quo litzs cucntus «ftimari pofsit, Benedta. de Plumh, de 
2^4 di/cuf uu. 6, quod tamcn apud rac plufculum t dubitationis 

habcc: 



fiabct rqiiindoqiiidcm ca rarionc aducrfario (atis profpc- 
&[xm non (it , nccabfit, quin is , li caufar vidoriam obtinc- 
rct, rcm litigiofam alicnaraab cmcntc vcl pofsidcntc reuo- 

idj carc pofler, tor. tit. C. de Utigtof. Quarc potius fcqucndam f 
arbitror conftirutioncm laiperatoris,quam proponit vlpig' 
ntum d. i 4 Diue Pt«. tj.f.fi fiper, mdltjs tit. $, firtrum. jf.de 
re ludtcAt : Vt nimirum,fi concroucrfia moueatur i tcrtio dc 
tc aliqua, qnx cxcuti dcbct , iudcx cognofcat dc propricta- 
te rei liti^iola: : & fi ^ognouerit , rcni ad dcbitorcm pcrti- 
ncrc , cxcufsioncm cxcquatur. (Dc proprictatc quod dixi- 
mus.idcm dc poricfsionc intclligcndum crit :) Sin ad debi- 
torcm non pcrtincat, cam rcm dimittat : Et dc his quidcm 
fummaric iudcx cognofcat , nc modo hnrc fcntcntia iudicis 
aiicrat prziudicium litigiroribus , fi vclint ordinario iure 
rci proprietatcm pcrfcqui. Fide DD. dd d. l. 4 Dm Ptt. $. in 

i6G venditwie. Qiiid ii confifcatio fada fucrit, vtrum f in rcs dc- 
bitoris confifcatas cxcufsio fieri potcrit ? Et magis cft, pof- 
fe, cum Cuccciht fifcus in ius dclinqiientis debitoris : giinl* 
fementta. vbi BAd. C. de fideiuf. Cdics. ion(.6S.(oU2. Cbjjfd. tn 
/uet. fol. ip2.AntoH. Gdb. Roma.fiiprd dUegdtdconcluf. t . nu. 6. ac 
potior fic caufa crcditoris cxcufsioncm pctentis, quam fifci, 
fiquidcm illc de damno cuitando folicitus fit , hic vt folum- 

i<57 modo acquirat. Porro cxcufsio infcquitur rcs t dcbitoris 
ad harrcdcm ciuS iam fuccefiicaic dcuolutas, quin & rcs 
proprias ipfius hjcrcdis , ctiam vltra vircs hxrcditarias. aU^ 
xjtnd. conj. 10 0. col. pen. val. 5. Anton, G4b. Romdn. d. concl. t , nu, 
Quod quidcm iurct ciuili ita fc habcrc potefl, fi harrcs, 
inucntario nonconfcdo hxrcditatcmadicrit, l. fin. & lii 
DO. c. de mre delih. lurc parrio Saxonico f hxres vltra vircs 
hxrcditarias creditoribus non tcnetur, quamuis inucnta- 
rium non confcccrit, ianUx^iit hb.t.drt. S. Hdrtmdn.Piftor.tn 
2. fixt. qfuft. 2. nu.^f-f. VVefenbec, g. de iurt dtUb. in fin. Coler. tn 
iTdcid. execut.pjrt.2. Cdp.3. nu.^S^f. Diff, iur. ctutl. & Sdxo- lib. 2, 

rjo defitictfj. diff. 3t. Idcm iurc tCanonico rcccptum cft. gloff. tn 

271 c. qudnqujm. de bdttt. Ub. 6, Et quidcm moribus Saxonum t 
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haprcs etiam abfquc inueiitario tutus cft, ncc inucntarium 
conficcretcnctur, Uennmg. Cbden.conf. r/. de feud. fucctfiti, 

272 Confulcius t tamcn cft , habcrc in promtu inucntarium , nc 
fortafsis poftca rcs in harrcditatc rcpcrtaciurciurandofinc 
contcftanda:. Exco itaquccolli^imus,confuccudincSaxo- 
nica , cxcufsioncm in bonis dcbitoris ad h.xrcdcm dcuolu- 
trs vltra vircs harrcditarias non admitti.fi inucntarium prx- 
ilo non fucrit ; lurcciuili vcroadmitti: qua inrcSaxofuis 
ciuibus impcnfius confuluit. C.-ctcrum &: iftud iam in qux- 

273 ftioncm vocatur, an cxcufsio intcntanda t fit ctiam in bona 
dcbitoris, qux cxtra tcrritorium fita funt > an vcro , (i alitcr 
crcditori facisficri nc(jucat, in fidciuflorcm proccdcnduni 
(kPAcquior cft opinio cxiftimantium,parccndumcflcfi- 
dciufiori, & difcuticnda bona in diucrfo tcrritorio inucnta, 
pr ififideiulf»r. $. fi neceffAru. tbi, poccft audiri, fi in alia ciuf- 
dcmprouinci^ciuicacc facifdacioncm oftrrac,/. qm fdttfdd, 
eogdti. & tH uf nu.t.& idem Isf. tn l.fciendum. f. pofclfor. num. t, 
i. tit. ^ui fdttfdd. cog. Uceb. de Arend tn d. trActd. de exiuff. Coler. d, 
fdrt.t. cdp. to.nu. 34S. perl. fin. C. deprtimp. agend. inrtb, Ub.ij. 
contrM Socin, tn reg. 1 34. in /. Itmit. & altosyquosrefert Anton.Gab. 
Eonidn.d. concluf i nn. 64. cnm feq. quorum camcn fcntcncia 

274 prarfupponic, fi bona t ilU in alicno ccrricorio facilc difcuci 
non pofsinc. Gdh. Romd. d. loco. Namquc nos co quoquc in- 
tcrprccamur opinioncm noftram , fi illud ccrritorium fit iii 
dicione vicina acq^ coniunda : non rcmoca lQngc,& ad cxi- 
gendumdifHcili, in tcrminis icaconfuluic AlexdM. conf. t4. 
numJ. Itb.j. pernotd. inl.4.§.ft tdm ficinMU. dedjm. tnfecf. c.fe- 
Ucu, fbjgloff, verbcficindrum. deporn. lib. 6. Innocent. in c. CdlHm' 
nidm. eod. tit. Bdld. in l. /i viciuis. C. de nnpt. Bened. de Vlumbm. de 
excupo. nu. 7- fiquidem co in loco ius fuum non minus im- 

ctrarc poflct crcditor, omninoquc bona ibi excuti dc- 
cant, Ferrdr. infor. Itb, tontra plures reos. uu. 1 3. Socin.d.reg ts^» 
175- nu.t.refertvyefenbec. i.confil. to.num. /6. non vcrotvtad 
longinquadifcurrcrc, & dcbitorcm ibi pcrfcqui cogatur, 
£uii fidciulforc domi fatisficri pofsit. terrAr. i. num. i vVe- 

Jenbec* 
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fcnhec.d.C9nf.i:nH,S7- 'nfin. Faaurus itaquc cxcufsioncm 
X7<5 in alicno tcrricorio, fcripcis tciufdcm tcrritonj ludicem 
compcllarc dcbct , vc fibi ofHcium fuum in cxcqucndo hoc 
ncgocio impertiatur , 4r^. d. l. k Diuo Pi9. i j. f i-ff. dt re ludi- 
i4. &i fin. C. dt bcn. suStor. tud. poM, Uf tn d. l.fienduw. f.pof' 
fiHor. ff. ^ui ftnfdd. cog. Coler. d. CMp. lo. nu.s^S- Scdillud ad 
formam cxcufsionis potifsimum pcrtinet, 

VI. 

2) £ FORMA ExcufionU , ^ qtiO" 
njodo ac quo ordine ftt in/lituen- 
da £xcu/?w ? ^ c. 

Ordinis fcu cxcufsionis cxccptioncm, (vt ab hoc pra- 
»77 Tuppofito cxordiumcapiamus) dilatoriam f cffc, & antc li- 
tis contcftationcm in iudicio a fidciullbrc opponcndam , 
quam fi omifcrit , poftca non audicndum , volucrunt Bmol, 
m l. s.ff- de exttptio» Sdbcet. in d. Auth.prdftnte.nkm,7.tn d. Auth. 
htc ft dekitor. num. iff. & inLexceptiontm.nu. 22, Cdeprobdtio. 
jngel. in f. ttem fi quU. nu.to. Idfnum. S 1 . Infttt. de dltto. Bdld. & 
Cyn. num. 9. in d. l. excepttenem. & idtm Cp. ind. Autb.prdfente» 
nnm. i. Alexsnd. cenf ss- ^^l. 4. & conf 7t. va/. / . & confil 29- 
nu. 2 s- 26. w/. 7. Bnrt. Caflrenf in d. l.fin. ff. de reb, cied. Boer. 
iecif 2 2t.nu.tS. Gutdo Pdpddecif 94.num. 1 . & dccif S7 0. 
ioh.ie Arenddeexcuff.nu.ii. f^meftem. 2. CAp. is- defidmjj.nu. 
14. Corne. conf //. vols. Pm \. t^tnf 50. volt.col.j. & conf 10 3. 
vol. S' Goi^ddin. conftl. 42. nu.12. Grduittd cohf 77- '7- Cbdf- 
fsn. tn confuetu.fol. 3X2. Vd(q lib. 1 . lllufl. coutrouer. cdp. j. num^. 
Anton. Gdb. Roman lib. s- com. concluf m rub. defideiuf. i.oncluf f. 
num.i2. n. vbi commimcm & magis communcm rcnun- 
ciat, Stibdrd. ind. Autb.prdfentc. nu.8. 9 lobdn. Scbneideu. in f.fi 
plures. num.14, Infiit. ded^io, Ferret. Conf2 2S. uum. ^.Coltr. m 
iy^pr9feir.exe(ut.t4r{.4'(dp.t.num.p6. & nc quidcm m caufaT 
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appellationis poftca huic cxccptioni loctim cfTc, Utd iemutn. 
C. icfr9(ur. Cjn. inl. per hjnt, C. dttempo. Apptll. Alcxdn. conf.i^, 
num.^. fol^. Deciut :nl.Jin.nu. gp.ff.dereb. trei. Antott»G4b.Ro' 
msn. d. ionduf. i . num. 1 4 Romhegall. de duob. rtif. dd l. 2. nu. i^, 
Dui/u reg. bsS- Itmtt. 2 1 . GejU lib. 2. oif. 27. »«. 4 . Zsttgtr, de tx- 
ttptit. in tert. gtn. except. tit. 7. txaptto excufionii & trdtnit. nu.2. 

»79 ncc i iudicc trupplcri polTc, noerim d.decif2 2i. Bened. dt 
Plumbtn. deexcuff. nu. 21. qui hoc ita cxaudit, (i iudici cx adis 
non connitcrit dc difcufsionc , tunc fupplcri non polTc. 
Ge)l. d. obfer. 27- nu. 4- 

280 Rcftringitur tamcn t ifta aflcrtio primo, fi fortafsis il- 
lacxccptio pofl litcm dpmum contcflatam cmcrgat: nam 
quardc nouooriuntur, nouoindigcntauxilio, /. non diftf" 
guemtu. f.cumqmddm.ff. de artit.idt dtdtt. f. idquidem^ dt in» 
terreg. dltto. Sicbdrd.ind. Auth.prdfente.nu. vbi fpccicm po- 
nirin crcditorc, quiabfentcprincipali conuencrat fidciuf- 
forcm : fidciuflbr proptcr abfcntiam dcbitoris exccptio- 
ncm ordinis vcl cxcufsionis obijccrc ncquit : intcrim tamcn 
litcm contcftatur : quo fado ,principalisrcdit, hic nouircr 
orta cxccptio poft litcm conteftatam opponi non prghibe- 

aSi tur : Atquc hoc intcUedum habct, fi fa<io f aduerfarij noiia 

i%i exccptio compctat : S^cus,f fi fado ipfius fidciufloris : tunc 
enim poft htcm contcftatam non admittctur, drg. /. 2. f. nu- 
merum.ff. de admimlt. (jr ptric tuto. Sed lohdnn. Scbneideuimu tn d. 

*S3 f. fi plures. nu. / f.fpccicm iftam t^cabfentc rco principali 
non admittit,ncc rcucrfo rco, poftlitem cont^ftatam au- 
diendura fideiufforem cum cxccptionc (k^tait,fecutM Cjm.& 
Sdlutt. in d. Autb. prdfentt , vt '.-^.^- to& itdducit,/)#r text. d. Auth. 
prdfentt : cuius fentcntia cft, aLfcnte principali , iurc fidciuf- 
forcm conucniri : fidciuflbrcm vcro dilationcm ad prifen- 
tandnm reum petcrcpoflc : quam fi nonpctijt; velperijr, 
jSi tempus laprumeft, compclli fideiuflbrem dcbcread ia- 
tisfacicndum crcditori : creditorem autcm a^iones ipfi ce- 
dcrc debcrc. 

ZS4 Sccundorcftringicuf t in fidciunbre indcmnitatis, qui 
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abfq; duoio cxaifsionij» cxccpcioncin poft litcm contcfla- 
tam proponcrc potcIV, BM.mc.ex refcripto. de iureiur. Idf.in 

I. fin. rtMttt. I . Aliut. num.^f .ff. derelt. cred. Aretin. in d. l. detem.dt 
veib. ohlig^. Uippol. defideiulj. num. 314. Vdfq. d. fap. SS, num. 7* 
nificumiurciurando tpromififlct, Bald. in d.c. exrefcriptp. 
Htppui d. num.3u. quod tamen rcprchcnditur, vt alibi dici- 
mus. Et h3rcquidcmitarcccpta(unt:& fnftincri quodam- 
modopoflcnt, fiquidcmexcufsionis exccptio adioncmin- 
ftitutam non pcrimat, fcd lantum ditfcrat iudicium, vt 
ncmpc principalisprius cxcutiatur, qui fi foluendo non flr, 
fideiulTor folucrccogacur. B4rt. tnd. l. num. 6. deex(epii§, 

t%6 ZAHgeruf d. lec. nu. 3. Cartcrum complurcs T in aliam abic 
runc lcntcntiam , nimirum hanc cxccptioncm non minus 
pofl liccm contcflatam , vfquc ad conclufioncm caufae rc- 
cipicndam cffcfghf fin. in fin. l.j.de excepti: quAm approhAHf 
Bdld. num. Sdlicet. num. 1 6. Cdflrenf. num. /. inl. 2. C. c§m. di- 
md. Bmed. de Plutnbin. dedifcujf num it. Grduettd confil. 263. nis» 
S. Emdnuel Suarez. in Ub. CQmmun. tpin. in fideiuffor ordinii» 
nu.i 37. Guid. ?dpdderif. 'df 2.nu. i§. And. Cej/l. d. ihj. 27. nu. 

iX-j atquc ctiam pofl fcntcntiam f iam latam , idf. m d. §. item fi 
ejuu CdUdne. Conf^^ num. 9. Cbdjfand.in (onfuer.fel. 314. C0I.3, 
foti BM. in d. l. fin. & ibi Pdul. de Cdft. Corn. confiL ts. ci. J.voL 
4 . Auton. Gdb Romdu. d. concluf 1 . num. 1 0 . Atq; illud prar- 
tcrca.fi lolutio t facta fit,cxcufsionc non oppoIita,(olutum 
poflc rcpcti, gujf» in l.fi reiu.ff. de condiQ. indtb. PauL deCaf. m 
L fi pQcn^. § lin. ff. eo. tit. refat. Anton. Gdb, Romd. d. concluf. 1. nu, 

II. fct hxc quidem trcntcntia arquitari magis4imica cfV, 
Ceji d obfcr. 27. num. 3. & in iudicio prouinciali Vitcmbcr- 
gcnli obfcruatur,fr/?< Zangero d. loco. nu. 4' S. 

Quo ita prarmiflo, atquc cxcufsionis fcu ordinis cxcc-*- 
ptionc iulto tcmpore oppofita, tandcm ad ipfum cxcufsio- 
nis a6um proccditur. In quo, quia non rard vcl ab ipfis li- 
tigatoribus, vcl ab cxccutoribus pcccari folct, idcoq; in co 
cxpcdicnd^) ( quae propric ad formam pcuincnt ) fcqucn- 
daluncoblcruanda. 
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P R I M o omnium conftat, circacxcursioncm facicn- 
dum opus elfc proccllb t Tcu iudicio ordinario. Bart. in /. dt" 
iew.ttU.j.ff. devtrl. o\tUg. BAd.md. AKth. prd/<Htt.iium. i. uf. 
in d. (, ifem fi quis num S 4 . Infftt. dt a^l.o. ar '^' Atigilnum S, Ter- 
rdr. in for. Ub. in s^lione bjpothecdrtd. num. /6- yVt/tnieo ctnf. i§. 
nnm. i j. &num. Ctltr. d.Cdp. lo.num. miTTi in proccr» 

*9i fibus tcxecutiuis , quarparatanT habcnt cxccutioncm, & 
(imilibusin cafibus, in quibusfummaric & dc planoac (ine 
Hrcpitu iudicij proceditur, cxceptio cxcufsionis , 6c Cmilcs 
(ublatac intcllJguntur, Hippol. de pdeiujfor. num. i Coler. d. Cdp. 

21)1 lo.nu.i^j. quo poftca. Proindc Si c^iuix -f co^nkkmo, 
opus cft, Ferrdr. um cttato loio. nu. i 2. VVefenb. d. (onf. lo.nu.i /. 

195 ncc non & citationc t partium,/. de vno quoq^ . ff. de re iudU. l. 
nam Diuus. de ddopno. tum ipforum fidciullorum , Bart. lii d.l. 
decem. nu. 2. & 4. dt verhor. obltgat. per l 2. C.fi propter publ.peH' 
fio. t. nidgii puio. §. ne pafSim. de reb. eor. gUftn l. tum mtlts. f. t . 
verb.fattenJd exqutb, Cduf maior.ptr l. pn. C. dodU^or, ptdfidn. 
Altxdnd. in d. l. dt Aoqm^. infin. & ibt Hippol. nu.y /. ff. dt rt ludi, 
AntoH.Gab. Rom. d.concluf. i.nu. 41. tumtcrtiorum rcl obii-* 
gatx poncilbrum. ad vidcndum Hcri cxcufsioncm , cum de 
corum prarindicio agatur. z^f tnd. l. de vnoquoque.nu.2. Stgno^ 
roi conf. j7. per tot. Bdrtol. tn d. l. decem. num.4. Duen. rtg. sij.tn 
prtma dmpltae. Ferrdr.d. loc.num.iS. Benedt^ de Pluthbin» detx* 
cuff.num. t. Gcyl. d. fiLjtr. 27. num. 1 1. & quidcm fpcciali cita- 

294 tione t fingulorum , non gcncrali opuscft, Bdld. Angcl. Cd- 
ftrtnf. tn d. l. de vnoquo^. & tn d. /. nam itd Dtuut. ff. de ddoptio. 
intcrcft cnim pcdonas figillatim citaii, quarum prariudi- 
cium vercitur, tmoU conf S6. nu. 3. &conf. ijS. num. 4. vol. z, 
Cldud'm dt StyfcUo in d. /. dtctm. mm. 16. dt vtrbor. obligdt. qoam 
vcrifsimam cnctcftaturicntcntiam contra Bsrt. tnd.l.dev' 

t9S noquotfj. qux tamen t pcromnia vfu non obfcfuantur , cum 
rcs lit magni iaboris atquc inipcnfarum , itfle GtjUo d. obftr. 
27. nu. I 1. Gdtd. Papjt dtcif 432. nu. 12. Cum ipracxculsio- 

apfi nc con(ultum ell t fummaric proccdi, cum (it tanquam 
prarpar<icoriuui iudiciuin , quo dcucnitur ad lccundum , 
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»97 quatctlam tcumulari ponuntnonnunquam, ita, Aflio in- 
ftituta cft contta ficlciulVorcm : fideiuflbr dc diraifsionc non 
fofta excipir : rcplicarur non clTe nccclfariam , quia non fit 
folucndo : iftud adori probandumcft. Hinccxcufsio in dc- 

198 bitorem inftituitur : in qua ita f obfcruatur : Auftoritate & 
mandito iudicis duo nuncij publici vcl executorcs in aedcs 
dcbitoris dimittunrur cum fcriba aliquo, qui res omncs di- 
ligcnterinquintas arque infpedtas , vcl infchedulam con- 
f<gnant,eamq; iudici) referunt, vcloretcnus faltem rcsin- 
ucntas indicanc : horum nunciorum rdlationi fidcs adhibc- 
tur, /. magis put9. non psjitm. ff. de ub. eor. drg. I. prafentf. $. ft* 
tuht. C. de bu qut *d Eulef ccnfag. caq; ad a6^a rcfcrri curabi- 
tur, inhunc modum: Dic ilto nuncij pubh*ci iuflu magi- 
ftratus mifsi funt in ardes Sempronij : qui rctulcrunt , illud 
atquc illud fe inuenifle, 8:c. atquc tunc vcl in folidum pro* 
ccderuraducHus fidciuflorem , vcl fi propartctantum reus 
non fit foluendo , ad intcgram fatisfadioncm contra fidc- 
iuflorcm proceflus inflituirur, Idcob. dt Aren. deexcufta. nit. 
16 17. Et hic modus fcrc vfitatifsimus cft, tefle Coltro^ d. ca. 

299 to.nu.943.& (equttuy Ftrrdr.d.loco.nu. ij. Nonnullis f in lo- 
cis & ita fcruatur , vt reus ad iudicem ccrto & definito dic 
vocatus fub iurciurando cogatur indicarc bona fua : vcl ha- 
bcaturexploracio apud familiam, vicinos,&c. vide Ferrdrten* 

500 d.loco.nu. 14. InteraIios& hunc f proccdcndi modum tra- 
dit Idf. i» d. f. utm fi quit. nu.S6. Infttt. dedilto. foH Angel. ibi dl" 
le^dtum. nempc.adorcs dicuni tantum non cffc in bonis dc- 
bitoris,vtfibi fatisfiatr quarc tertios pofleflorcs inuadunt, 
hi excipiunt, plura debitori cflc bona : ludcx poflcflToribus 
ftatuit probandi tcmpus, fi probant, bcnc : modo bona in- 
uenta lolutioni fufficiant: fin minus , in poflbflorcs, fixa 
atquc efficax cft a6fio. Vidc plurcs modos pafsim , vt 

301 dpud chdffun. rub. /. f. 2. num. ^4- vbi fummarijs t infor- 
niationibus vtcndum cffc tradit , vtrum dcbitor fit £ol- 
ucndo. Guido Fdipd d. decif, 432. num. J.dpud Aren.& Plum" 
bm. dt txiujsto. MdTdn. pdtteS. de ord.iud. dt txtdit. uum. /s. 

Mm 2 Aoio- 
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301 Aniobilibus autem bonis t or^licnciacft cicufsio , p6(l ad 
immobilia , & demum ad nomini deuenicndum. l.dDm 
Pio, $. in venditione. |f. C/;j^4». rM^. /. jf. 2. nu. t f„ 

Mdranta. pdrt, 6. tudtt. dt exetut. num. S. In quibus femper ca 

303 incunda eft ratio , vt primum tum in mobilibus, t tum im- 
mobilibus ea excutiantur, quz minus damnofa func dcbito- 
ri : cx quibus , fi fatisfadionis via non apparcac , ad cartcra 
progrcdicndum fit , Bdld. in l. ordt. C. de execut. rei tudu. M4- 

304 rdntdd.loc.nu. ti. Rcrum vcrotvilium & inutilium in cx- 
cufsionc non habetur ratio, per l. fi tnutiUs.dltks efl l. ft nuUd.ff* 
vt M foJf(jf. legd. 04. Bdld. tn Autb. fed bodte. nu. 4. C. de oh[ig.& 
4^io. Alex. in d. l. m Diuo Pio. §. in vendittone. num. 2^. ff.de re itf- 
dtc. Siibdr. in d. l.perfccutione. cum Autb. hoc fi dcbitor. C. de piguo. 

bj/potb. nu. 12. Coltr. m proctff. execut. pdrt. s- cdp. 9. num. 26. 
qui ibidem a nu.i6. cum fcqq. pcr vnam atq; altcram pagi- 
nam multa ad hanc rcm vtilia&: ncccftariacongcfsit. Iftud 
non prztercundum videtur, omniat bona apud cxcudum 
debitorcm rcpcrta, ipfmseftc propria przfumi , Bdld.tnL f. 

joi sN. 2. C. de prtuil.fifi:. nam qui tpofsidet , przfumitur donii- 
nus. not. in l. edtilo. ingloff, mag. C. deedt(t. Diut hdd. t§B. d- 1- i 
Dtuo Pio. $. infuper. fdcit l. fi ego. ff.de ture dot, Quarc fi quis, qui 

J07 t non pofsider, opponit , fua cflc bona , non rci , iftud pro- 
barc tcncbitur. Bdld, md, i. nu. 2. lofipb, Mdfcsr, de probst. voL 
2,(tncL joS.num.i. 

Atilludiam quxritur, cxcufsionc fada,vtrum fcntcn- 

308 tia t dcclaratoria fit ncccifaria , quod nimirum cxcufsio ri- 
tc fada fit } Et ncccflariam efte docuerunt Bdrtol. tn Lfiipuld" 
tio. $. hdket. nu.^.ff. deoptr. noui nunctdt. & tbt AngeL Ronid. & 
2dJ. Bdld. & Sdlne. nu. f.tnd. Auth. boc fi debttor. Isfi in d. f. ttem 
fiquit.num.ts.lnfitt. dedclto. & bdnc communtm efft lefidiurPer^ 
Tdritit. loco cttdto. nu. 1 7. Socm. (oufi24. num.ip. voLi, Gutdo Pd* 
fddecifi 4'i2.nu.t. PdrificenfiLjo.coLj.vol.t. Ruin.confi Sj.coL 
VoL 4. Hippol. de fideiuffo. num. 26. Anton. Gdb. Remd. d. 
foncluft. nu.27.&nn.jj. GeyL d. obfer 27. num. to. VVtfenhtc.d, 
ionfiL 10. nu, ij. cum dc re licigiofa t "L^n dicacuc conftarc, 
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nlfi pcr iudicis pronunciationcm , glijf.inl. fi poffrlf^ri. f.ft' 

nult.adverb.prebatum. demreiur*. f.iudex. ittfin. de pfii.dele^d, 
jio 1'^'^' quar ramen fcnrcniia , n in fcripcijt fctatur , nc- 

ceflenoncit, Bdld. in i probari. C. de epif & cler. Felin. in f. 

tuidentid. inpn.de 4ccufAt. Anten. Gdbr. Rema. d.cencluf i. num. 
311 ^/.adquani faudicndam cxtranci poffcflbrcs rcrum obli- 

gataruracitandifunt. Bart.ind.idecem.deverbt. 9blii. Ferrdr. 

d.lect nu. 1 S. & DD.fuprd dHegdti : quod fi cxcufsio plcnc atq; 
512 lcgitime non fadafucrit, itcratot Hcridcbct, Gutde Pdps 

fing. 765. Anten. Gdhr. Remd. d. cenci 1. nu. 42. And. Geyi d. ehf. 

jy. nu. 10. poR DD. idm dnte ddduSes. Hxc vcro iudicis pro- 

nunciatio intcrcrcditorcm & dcbitorcm ob cxcufsioncm 
m fafU, probatt ctiarain praciudicium fidciuflbrum,vt voluic 
314 Bdld. ini itdpudqtiem. C. de edend. Quod quidcm t admitti 

poflct, fi fidciuflorcs citati fuiflcnt: fin minu$,cxcufsioncm 

tantum probabit : contra fidciufl^orera non citatum non 

probabit, Alex. Csflrenf. & Uf.nu. 2^. tn d. i isdpudqutm Bdrt. 

in /. decem. de verh» eblig. lefeph. Uafedr. de prebat. rti 2. (omluf, 

7#7. nu. 2. 

VII. 

Clmndo hcmficium excn^ionis 

cejfet. 

Etfi non dubium c(l, in hifcc lcgum atquc conftita- 
tionum auxilijs falutcm fidciuflbribus haud raro cfle pofi- 
tam, nc & ipfi au6ionis ignorainiam cum fuis bonis fuf- 
fcrrc cogantur : attamcn illa lcgum bcnignitas ctiam intra 
mctas coercctur, & infupcr mult* funt hoc aftuto atquc in- 
gcniofofcculocxcogitatx viratqucrationcs, quae vcl in- 
tcrccflbribus hxc bcncficia obliquc intcrucrtunt , vcl qui- 
bus ipfi volcntes atquc vltro abfccdunr. Idquomodo fiat» 
( quod ficri crcditorum maximc intcrcft ) cx fcqucntibus 
non obfcurum ccit cognofcere. 

M Hi j Pm- 
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31 J P R. I M o ccHat cxcufsionis t bcncficium, C\ notonum 
cft,rcuai principalem non cflb folucndo : quiatunc rcda 
tcnditur in fid€iufl"orcm,4r^. /.y^». dr/ir/^/c/ L^iirro. aUx. Uf. 
& D D.jf. de reb. (red. text. tn l. emtorem.ff. de dilic. emt. Angel.nu. 
p. Uf. mm. 6t, tH f. it<m fi quu. luflit. de sclto. Hiff- de fidetuf. n«. 
10. l^coh. de Arend deexfufiio. num. j. Bdrt. Cdftr. & DD. tn Lde* 
um.deferb.olfltg.GrdtmcoH/.S^.Hum.jf, vol. 1. Ruin. confti. 
# fo. col ftn. rol. i. Soctn.feg.t$4.m j. Umit. Curt. ftmor conj. 4. 
num.$. Film. tn c. cum oUm. nn. 1 1. de r$ tudtcA. Corneus C9nfil.4 6. 
num. I S' ^ • r^i/ij. lib. 1 . iUufl. controuer. c. 3 3, num. 13. & caf. 
4o.num. /. vbihancopinioncm vcriorcm atq; rcccpuorcm 
jiominat,««m. Anton. Gemef. d. cdp. 1 3. de fideiuffo. num. 14, 
Anton. Gdbriel. Ronidn. d. concluf. t . num. S3. loban Siihdrd. tn d. 
Auth. prdfente. num. y.&in d.l.perfecutione. 2 4.cum Auth. hoc fi 
debuor.C depignor. Gejid.obfer. 27 > Ub. 2. num. 14. Mpfing* 
centu. 2, obfer. ij. Schnetdtu. tn d. $.ftplures. num. 4. Inftit. de fi' 
Hetuffo.Vl'e/enb. conftl. 10. num. 35. & conf /4.num. ip.Coter, 
p4r. i. cdp, I 0. num. 34o.?orctut tn com. concluf.ltb, r.comlu/. 41» 

^i6Umitd.f. Hoc enim cafu inanist& truftratoria cflercx- 
cufsio, quamipfa dcbitoris inopia cxduderct, d. l. decem. & 
tbig/off. in verb. exiuffum.\& tbt Zdf num. f. de verb. ohltg. fdtit l. 
ndm is nuUdm. dt dolo, Cyn. num.2. B*ld. nu. t. tn d. Autb, prdfenie. 

317 Hippol. d. num.io. fruftratorijs t autcm non cft vtendum , uf 
in d. l.fin. num. 1 i.in prtnc de reb. cred. per l. non cogendum. f. Sd- 
bmm. de procur. l.bdc ftipuUtto. dtuut. vt legdt. nom. Cdued. Vdfq» 
d. c. 33.num.t3. Gtyl. d.obfer. 27.num.t9. ncc enim ipfdrum 
fidciuflbrum intcrcft, cxcufsionem tum fieri,fi dcinopia 
conftct, VVe/enb. d.sonf. 1 0. num.3f. 

318 Quamuis vero tnotoriumallcgandum fit, Uf inl.fi 
vero. f. quipro rei qudUtdte. num. r i. qm fAti/dd, cog. Wppol. dd 
rub. C. deprobdt. num. 220. Sdttd confil. 27j.num.t. lohan.Cr*' 
tueiurepettt.l. 1. $. hoc autem edicium. num. /7. ff. denoui oper» 
nuncid. Mdfcdrd. de probdt. rol. 2. concluf. 110 S. tamcn non luf- j 

Jip ficit, nifi & tin propofito noftro probcturdcrcditorcquod \ 
ootorium lit, dcbicorem cantum in bonis non habcrc, vnde 

.(oluar, j 
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faluat. Ifta notorictas f probabitur pcr famam vicinorum, 
quibusrci dcbitoris inopia nota cil,<]uod omnibusbonis 
iitcxurus. B-ild. m l. i. num. /. C. dfreuot^n. bit,qHt't}:fr xud vcl 
a cxploratio apud vxorcm, atquc faniilram dcbitorisinfti- 
tuta tucrit, vcl ipfc dcbitor iudici fuam paupertatem , & 
qucd nihil bonorum fii, iurato contcftaius fuerit, / fincimui. 
f.hccntiam.C.dciurtdehh.Colcr. d. c. lo. nnm.s^i. 6t quxibi 
allcgat : item fi immobilia(quar cclari nequcunt) vcl ctiam 

jii mobilia non pofsidcat ; fi in iudicio f iuramcntum pauper- 
tatis alia in caufa iurauerit, idquc iudici conftct , vt in Ca- 
mcra olim obfcruatum fuit, Gtj/l d. ohftr. 27. num. i /. Dcin- 

331 deccfsio j bonoruma dcbitorcfaftanotorictatcm inducit, 
RMpbacl. Cumd. & Claud. de Seji/ell9. hum. lo.md /. dcccm.de verb. 
cbli^. Cjn. m d. Autb. boc fi dtbttor. C. de pignor. per /. nam. ff-ff. dt 
dolomab. Duen.rcg. sjf.inprtmaltmit. Pdrif (9nftl. t0.num.4S, 
vol. I. Anton. Gab. Roman. d, concluf i.num. /lo.Ftrrar.mforAtb, 
d^tonit bypoihecartd.^f .excepittnem excufionis. num. 9. Gcyl. d.obfl 

323 27.nH. \6.Colcr.d.c.to.nu.S42. Tcrtio, fi dcbitorf antca 
cxcuflus, non fucrit foluendo rcpcrtus, Ferrdr. d. loco. nu. 1 3. 
Coler.d.c.to.nu.s 4 2. Vndc traditum cft,cxcufsionem ab vno 
crcditorc fadam, iudicis intcrpofitt (cntcntia, ita prodcftc 

314 t alijs crcditoiibus,vt indc notorium inducatur, ncc ad no- 
uam fcu fccundam difcufsionem fif dccurrcndum , fi primu 
debitoris inopia fucrit compcrta , ptr d. /. emiofcni. tnpnnc.ff. 
dcadio.emt. Angtl. tnd. Amhcn. hoc fi dtbittr. laf. ind. f. ttemfi 
Huis. num. S 2. Colcr. d. num. $42. Stctnut d.r^g. / S4.in ii. faUcnt. 
Anttn. Gabnet. Koman.d. ctnclu. t num. 70. S\cb%rd. in d. l.perfe' 
cutio\^e. cum Attth.boc p dcbttor. C. deptguo. &hj/potb. Licctt 
Ferrar. d. lo.t num. 2/. contrarium diotitarc, & in copraxi 
dcfcrrc videarur , dc quo rcdc fubdubitat Coler. d. lo(o num. 

325 J4.2. QuaTtoctiamcxdifficultatc t conucnicndinotoric- 
tas rcfultat; laf, 1« d l.fin. num. 11. dereb. cred. arg. /. 2. \n pyinc, 
qm f4tifda, (oga. Vtpotc,fi palam fit, dcbitorcm principalcm 
cflc potcntcm ,tyrannum, rixofum , iniuriofum , ad qucra 
tucusnonIicacccifus^quQtilit in loco munitiIsim.o > pr«- 

daco« 



dacorio, 8c confueuifTe etiam indubia & liquida debira hon 
folucrc abfquc rixiSyBartel, i« d. l. decem. num.j. Uf m d. l. fin. 
num. ii.ferifi pars, i.fin. ie verbor, obligAt. l. /. tn prm. yi- 
iifdd. cogA. Angel. tn d. f. ttem fi quU. num. ff. lo, Uf num. 6^,19» 
ftttje dCite.per l, fi conuenerit. infin. pro foc. htppol. num, lo.Socfn. 
d. reg. if^.num, lo. Wefenbec. d, conf i o. num. 37- & confil. 14* 
mtm. 20. terr», dUi. leco.num.4. Cutdo Pdpx fing. 7,17. Porcim 
d,U€.in t.& f.faU.Vdfq.d.c. 33.num.24, Anton- Gah. Romdn, 
d. ctncluf. i,num. Sf. Gomef. de fidetuff. num. 14. fcff Qutnto li- 
mitd, Gejfl.d. obferu. 27. num. 2j. Mjinfing. d. obfer. r/.Idcm cfk 

ja? in Ecclcfia , t quar dc facili conucniri ncquit. sddit. dd Panor. 
inc. 2.defideiuff. Anton. Gdbriel, Roma. dtdd concluf t. num. 

p8 Paria naniq;tfunt, cxcuflum cfTc, & cxcuti non poflc, vcl 
difficultcr poflc. Mdld. tn l. fi fideiufer.ff. qut fttifdd. ctgd. addtt. 
dd Idcobum de Arend de excu^io.num.26. Vt & , fi principalis 

319 notoria t cxccptionc rcdcFcndcre poflict, vcluti, fifit clcri- 
cus, Bdrtol, tn l, Mdrcellm. ff de fideiuffor. Pdnor. m c, peruentt.de fi- 
dciufjor. Duen. d. reg. 33S Umit. g. Gdbriel. RomdU. d. conclufi.nu, 

jjo 1 22. Ita ctiam , fi bona t in diucrfo & rcmoto tcrritorio 
fitafunt, quartam facilc cxcutincqucunt,ffr. l.fed& bd. /. 
non folum, deproiurato^, Soctn. d, reg. 1 34. num. t. VVefenbec. d, 
(onfiUio.num. 3t. quodcuni tcmpcramcnto , & zquioriin- 
tcrprctationc , dc qua (upra in quinto mcmbro diximus, 
accipiendum crit. Q.u6 & pcrtinct , fidcbitor principalis 

331 1 fitabfcns, itavt finemagnoncgocio& difficultatc conuc» 
niri non pofsit, vt tunc rede conrra fideiijflorcm vcl pigno- 
rum poflcflbrcmexcufsioincendatur, ne diuturna abfcn- 
tia creditori fitincommodo atquefraudi: atque hxg ipfa 
abfentia notorium facit, Autben. prdfmte. &tbt Qjn. num. 3. 7, 
C. de fid(tu(for. gloff.pen. tn Atuhen. hoc fi debiior. C. depignor. Hip" 
fal.de fideiuff. num.io. Bdld. in Auth.hoc itd.num. 3.C. de duob.ieu. 
Soiin.d.reg. 1 34.num.3e. FerrdT.tn for. lib. (ontrdplures reos. 
quiUbet tpforum num.4, Guido Pupx de^if S70. num 2. Anton. Cab, 
M.omd, d, lonclufi. num, 4.9. Geji.d. obf, 27, hkw. 3 /. Mjnfing. d, 
%bf ij, VVefeuk.d, (tnfiL i 0. twm,jt. ShbMd* d, AHibem.pr'fente, 

nit/. 
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num.s- ^chneid. d. ft plttres. nu. Coler. d. r. i o. nu. s-f^, c]uo 

332 cafn fententia t inrcrlociitoria fiipcr contumacia opus ciVc 
volnnt, Vide Anton. Gabr. R$m. d. concluf. t.nuTrt. p. Idcm di- 
ccndum , dcbitor t fitpra:rcn5, & latitet, Guido Papx. d. de- 
cif S70. Hum. I. Amon. Gdh. Ronu. d. concluf 1. num.jo. vbi mim, 
, /(. iftud ampliat, vtproccdat, ctiamfi pcndcntc tiudicio 
contrafidciuflrorcm intcntato principalis rcucrtatur, Apo- 
fiiU. dddecif Tholof. si- In hoccafu tamcn abfcntiac fideiuflor, 

5,^ ficxigatur, fibidari dilationcm t *tquircndum rcum 
pctcrc potcft </. Auth.pr^fentc&tbi DD.cr Sicbdrd. num. to, 
Gutd.Pdptd.dectfs70.t1um. t .(ircdfin.pon Bart.in l. duohue. tn 
fin.ff.de duoh. reu. Hynftttg. d. obfcr, ij. Scbnndeu. d. fi plures. 
nuut. 3' Infttt.de fidetujfo. 

1^6 Qiiinto fufficit, faltcm t cx pr«rti..itionibus & comc- 
^Vuris conrtarc principalcm non cflc folucndo, & hoc noto- 
rium clTe , vcluti per acflimum , Grdtus conf 62, colfin. vol 2, 
Guhnel KontAn., dtfld concluf 1 . num. s 3. poW Angel. in d. §. itetn 
ft qnif. Tiu. 1 4" Inflit. de dcito. VVcfenb. d. conftl. to num.s7, 

Scxto polTunt huc applicari,qua? fupra in forma dc cx- 
cufsionc pcr publicos miniflros fa^ta , coruraque rclatione, 

337 ticq;adaifVa publica connotationcfcripfimus,vt & illa, & 
qux ibi pr jrterca di^ta funt, notorictatcm probcnt, Vide C0- 
ler. d. c. to .nu. 34 3. 

„ , g Sepcimo , quando dcbitoris t bona omnia publicata 

^ ^ funt : nam & hoc ipfum notorietatcm probat, atquc cxcuf- 
fionem impcdit, Burr. tn l.ftego. tnprtn.tnfina!. verb.de reb.cred. 

2 ,Q Scd hic arquitJ^ t docct,potiorcm debere cffe condicioncm 
fideiufToris , quam fi(cipC«w4fi. tn d. l.fin. dereb. cred. per l,ft 
d:buori. ff defiJstuff. Vtde Duen. d. re^. /^/. tntj. Umttdt.\d quod 
fupra tradauimus. Vcrum quod haftenus diflum eft dc no- 
torio, non iiiodo intelligcndum efl dc notorio, quod in fa- 

340 6to, t lcd ctiam, quod in iurc confiflit : fi nimirum quis pro 
naturalitcrtantumobligato debitorc, vcluti ,pro pupillo, 
furiofo,prodigo,&c. intcrccfsit : hiccnim cxcufsionis rc- 
medium iocum non habet, cum iurc notifsimum fit, natu- 

N n raliter 
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ralitcrtantumobligamm c\cuti noii po(le,B4/</. in Autb.fid 
hidmn fin. C obltgat. &alliO. C" i« /• /. ««'w. 1 4.0 de isnutn. 
ffii dt bito. lih. I /. decem. mm. / i . Brfrr. In l. Marctl' 

lus.circ4 fin. (f. dffhUiuJf. & in l. j. § fi quis pro quo. qnod quif^ 
iuris. Vjfq. d. c. ss- 1 3. infm. & num. 14. Antcn.Gub. RomdJ» 
comluf I . nnm. 76. Geji d. ol>fir. 27. nnm. 2 0 . Gomef. de fideiuff. 
mm. 2. vetfiquarto ftngHUriter. Coler. d dtjt. 1 0 . num Duen. 
d' yeg. ^fs.in te. linntattone. Ifiud dcn:que mcmincTimuSi 
quamuisnotoriiuv5 Tit, principalcm folucndo noncflc, ra- 
541 mcn fupcr hoc ipfo interucnirc dcbcret ientcntiam dccla- 
ratoriain iudicis, lobjui. de ImoU. & CUud. de Styfllo num. /. iii 
d. L decem. ?Anorm. tn c. Porro. in 1. nctAh. de u.uoit. per text. in c. 
cumdiUiiu. rerf. bu^gitur. infin ibi , cum nimirum , fi crimcn 
notorium cxiilcba^^ non crarilli ind'ccnda purgatio, fed 
in cum condcmnationis fentcntiapromulganda depurgato. 
cdnu. &il;t^lolf. Roman.conftl. 211. Dec. ind.l. fin. de reb. cred. 
Anton. Gdbriel. Rom.d. concluf. i.num.s4. Nec tamcn fcn- 

342 tcntiam t in fcriptis ferri necelTum ci}, gloJI. notdb.m Authen. 
vt iudiccs fine quoquo fuffragio. tn §. necefiitAfem. verb. ex non 
fcripto. Vbiltp. Fianciis m c.fin. deremdu. num. 6. lib. 6. Duen. </» 
ftg. iiS' ItmttJt. 16. Anton Gabr. Rew. d. loniluf, 1. nu. 6$. PJii- 
rcs probanda: notorietatis modi colligcndi funt ex fupra 
rclatis DD. &: ijs, quar abyndc fcripfit M^fidrd. de ptobat. d. 
vol. 2.concluf. 1 1 06. 1107.it os.i lop. 

Sh c V N n o locum non habct Excufbio, fi bcncncio 

343 Auih.prxfinte. Cod. defideiuffor. rcnunciatum t fuerit ,glolf tn 
noueHj 4. CAp. 1 . verbo, acced.it. B.ild. m d. Auibetif. pr^tfente. num, 
6. infin. Aniel.tn ftplures. Inflit. de fidauffor. SpeiuU. luttt. di 
renunm. & comluf. §. fimtis.num. i6. Oec. m l. fin. de reh. cred, 
num. Ferrur. tnfornu libeUi cor.tra piures reos. f. interceffetunr. 
num S' Htppol.dcfid.iuffor. num.7. Cornem confiitop. num. /. voi 
I . Curt.fcnt9r. confii 6. num. ». GrAtus confiL iJtS. num. 1. volu. 4.. 
Benedict. de Plu nhtno de excufito. num.^. Gomrf de fideiuffo. tium» 
I 4. . verf i . V^fq. d.cs^. num. 1 2. Duer. dicid reg. j . m /i- 
mtt, Porcius dMd CQnduf.4t.26.UmitAt, AniQtt. Gdh. l^omM.d.ionil. 
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i. num, t7- Hodffl. Ptffor. Itb, i. cenfil.ccnfil. s /• ^^- Geyl. d. 
obf 27' nrn. 2 r . Mynftng, d. tbfer. 1 j. Schnetdiu. tn d. j^. /1 plaref. 
num.io. Vi^efenh. conf. t ^.num. 1 2. Coler. d.c. 1 0. nu. sj 6. cuva 
344 cuilibctt 1'bcrniTi fic fauori profe introda(fto renundare, 
/. penulr. C. de pacl. l. pdclum tnter hdredem.ff. eod. l. p quU in iOH^ 
firthendo. C. de epifio. cr (ler.l. quodf4Uo*e. C. de legtb. 5c tunc 
lcx non fuum, fed tuum tibi dcnegat auxiliiim,^/tfj[/l & DD, 
in l. r, C. ft aduerf vendtt. l. ex Affe.ff. ud Sc. TrtbtU. ac prouifio t 
hominis prouifioncm Icgis toWitJ.fin.vbtgbff & DD.C. de^ 
pd£t. conutn. laf tnf. itemferwdnA. mtm. 69.70. Infittut. dealilo. 
Scbarff.cent. 1 . tonf. 22. VVtfinb.conftl. 14. num.tj. Afcjni in 

34f5 coiamqua-ftin vertitur, Vtrum gcncralis t fidciuflorum 
rcnunciatio rufhciat, an vero fpcciali opusfii? Qiiainre 
miraeftinterprctum diflcnfio, atque opinioncs diucrfar. 
Vna fuit Alartini glofl^atoris: alia lohannis: Bulgarialia: 
diucrrum fcnricbat Azo: Odofrcdus diucrfum : hoc Nico- 
laus de Matarcllis: ilhid Guiliclmus dc Cunis. lacobus 
Thomingiu:; eximix doflrinx lurcconfultus m Itbro fuo Dect^ 
fionum, deitfi r. nnm. 14. fecurus Bartolum & Baldum in locis 
ibi addudis, &: Dccium m 27. num. 6. fcribit, vcrba 

^4-7 renunciationum ttrifariam confidcranda efle : Aut cnim 
funtgencralia^autfpccialia, autfpccialifsima. Gcncra- 

348 lia,tqii3rBaldusappcIlatgeneralif$ima: Velutni dicam, 
Rcnuncio omni benchcio , lufcipio in mc pcricuICi : iftharc 
vcrba parum aut nihil opcrari dicunt propcerobfcuritatcni 
& :ncertitudincm./.<j«i s6. ^ fdUnmn.tuttclM gloff. in 

vnb. poQictidtionu.ff.inAndati.l.fuldrittm. 17.C. eo. l.tdnt fidet.4 0. 
vetfi. qudmttis enim. de turefifict. Ufi in /. /. num. 12.f1 quit tn im v#- 
fdt. nvn tertt, per i. Tirim. 2 &tbigloff. delib. C pafthu. nccta- 
lem gcncralem renunciationem fufficerc, abfquc conrro- 
ucrfia cflc tcilatur Tbotmng. d.cii num. 1 4- Dcinde fpccia- 
lia ,tquTBartolusgencraIiafubaiternanominat, quod di- 
ucrhsrcfpe6tibus nunc fpccialium , nunc gcncralium ver- 
borum naturjm aflumanr , vcluti fufcipio in mc penculuni 
cafui fo£tuiti, vclproniitto mc non vfurum cxcepticnc ca- 
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rusfortuici,vel,rcnMnciobcncficioclc fidciiirroribu^ , vc! fi^ 
deiufTo. i compcccnti : vel, rcnuncio omni iuris , vel .Jcgum 
, auxiliu pro inc fc. fidciullore facienti , Tboming, d. decif. num. 

i7.^/<w/^<;;/. Echuiurniodifpcci:^lcnj vcl gcncrilcm fubal- 
ternam rcnunciationcm fidciuflTorum fufricerc, vtea bcnc- 
ficiumexcufsionis, diuifionis, ccdcndarum aflionum fub- 
latum intelligatur, tradiderunt pleriquc , quorum primus 
nieafcntcntia, /«;f hlirtinw gloj[Ator pertext. l- turiJgtnnuiH.7. f, 
item fi quis pd^tis. ff. de pdclid. quem fccuti funt lohdn. de ImoU confil. 
• ^ 6. ArctiH. confil. sj. num. 7. Socm. conftl. 200. Dec» d. conftl. 27. 

mm. 6. 7. Bofr. confil. 30. num. 13. SdUcet.in l.dgt cumGe- 
mmun9. C. de trdnfiiilio. TtrAqueU. tn l.fi vnquAm. tn pr^fdt. num. 
t2i.C.de reuocnnd.donat.vbinum. 117. i(t;2m opinionem pro 
communicxdamat. Modefttn. Piflor. d. conftl. ss-fium. 26. Ne^ 
guz.4n. de pigno. in j. pdr. in 3. memb. Anton. Gab. Romun. d. ctn' 
clufione. i.num.Sp.&num.po. Tantundem cnim,aiunt,o- 
gjo pcraridifpofitioncm tgcneralem , quo ad omnia, quan- 
tum opcrcturfpecialis, quoad fpcciatimcnumerata,/.)! duo» 
j i . ff. de Admtntfl . tuto. l.fi iborus. 7p.in prtnc. de legd. 3. l. omnes. 
4. in princ. C. de prdfcriptio. so.vel 40. dnnor, Thomtng. d, d^ttf 
t.num. i.Coler. d.c. 10. w«m. ^ J^. Alioquin cnim fruftra il- 
]a vcrba adieda eflenc , fi illa bcncficia non includercntur, 
4rg. l.fi q0dndo.ff. de legd* i.Coler. d. loco. num.jg^^ybi & com- 
muniorcm & vcriorcm hanc collaudat fentcntiam, per l. fin. 
vbiglojf. in verb. omntjj alij auxtlio. C. quando mul. tuto. offic, fung. 
Quaproptcr ( teflc Thomingio } Ronchegallus inl. 3.$. vbi 
duo. nu, II 3. ff.de duob. reis xe6tc admonct, quod commenta- 
torcs, qui in l.fin. ff. de reb. cred. gcneralcm rcnunciationem 
iaobligatione fideiufroiiafufficercdictitant,non loquan- 
tur de omnimoda generalitatc feu de rcnunciatione gcnc- 
ralifsima : fcd cum omni bcncficio fideiulTorio renuncia- 
tum fit,coctiam ipfo bcneHcio excufsionis renunciatum 
inteiligi ccnfcant: Aliud dicendum eflc , vbi prorfus gcnc- 
ralisfcugcncralifsima rcnunciatioeflct, dccuiufmodi rc- 
nunciationc Roman. confil. 2 6p.nttm. 2.& confil. 472. num. 2. 

Hippol. 



J 
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ifipp9l.mrHlf.de ftdeiuf.num. 39, expreJli lequuntttr : de caquc 
rcliqui ctiam interprctes gencralcm rcnunciationcm non 
admitrentes , ncccfllario funt intclligcndi ; quemadmodum 
contrailli, qui gcncralcm rcQunciationem fatis eflccon- 
tcndunr, de gcncrc, non illo quidcm fummo vcl gcncraliP 
fimo, fedfubaltcrno ( quod diucrfis rcfpcflibus nunc gc- 
ncris nunc fpccici naturani rcfert) accipicndi funt: vt pro- 
indc vtror;imquc fcntcntia: nihil habeant incommodi , fi 
cxa<5lo, vcroquc iudiciopondercntur. Ha:cillc. Excovcro 
cxtruun.t, cum, qui hoc , quo diximus , modo , omni iuris 
^tquclcgum auxilio rcnunciat, etiam morac purgationi rc- 
nunciaflc intclligi,^4f//i. de A^iCtit decif. /7-^. «».'^« Dec.ctnf. 
4J2.C0I pen. lohAn.CretusinifitnfMUm.infm.deverb. ohltg. Gq- 
z.4dtn.cenf. J7.num ip. Anton.Gdb. Ronjd.d.concluf. t. num.pt. 
ncc non & difpofitioni /. de his. 4. ff.de tranfacito. vt notst /4//» 
d. L de his. Stctn. confil. tos. vol. col. fin. Goz,adin. confil.6p nu, 
19. Anton. Gdlf. Roma. d. conduf /. num. p2. itcm pcrfonali illi 
priuilcgio , nc quis conucniatur vltra id quam faccrc pof- 
{M\Cornt\u confil. t2t.cols.vol. 3. Go:Ladtn. d. confii6p.nm. 
2o.&c9fifii St. nu. t p. Anton. Gabr.Roman d. toncluf. i.nu» pi* 
I Tcrtio fpecialilsima t rcrtunciationum vcrba funt', 
quxfecundum lurcconfultos fingulas fpecies , vel fecun- 
dumDialcAicos.indiuiduacontinent: vcIuti,rcnuncio o- 
mni iuris atq; Icgum auxilio pro fidciufioribus introdudo, 
excufsionis, diuifionis , cedcndarum adionum , cuiufmodi 
rcnunciatiofingularisappcUari poffct, Bartol.tnl. t.infiu.ff. 
fi quit intiu vocat.non iertt : qux pracfcrtim in adibus praetorijs, 
feu iudicialibus rcquiritur rcfpedu iuris futuri , feu compc- 
titwi, non prarfcntis /. fed 6' fiqni*. f quajitum. & tbi DD. ff.Ji 
quis cautto. in extraiudicialibus , qui partium conuentionC 
fiunr, adeo ncccflaria non eft , in qua illa gcncralis feu fub- 
altcrna,dcquomododidumeft, fufficit. Bsrtoimm. S'& 
DD. in d. ifed&fi quis. $. quafttum. & tbt Tulgof. num. S. Caftrenf 
nu. 4. Alcxand. iS' i^f. Jafon nu.S2.Thomtng. d. decif i.num. 22. 
2S.24. In hac crgo renunciationis materia tutiorem viani 

Nn 3 cli- 



cligunt,quifcmotaillagcncraU fubaltcrna rcnunciationc, 

352 fpccialifsimam, t qua hic , ncceflariam cffc arbitrantur: 
id quod communius placuiflc alVcucrat Imola xinli.f. qu^- 
fuum. num. ij, 'P f '7"'^- dppella, r.on licet. I)/f. eonf, $7- num. t, 
Kom.(9uf.2n.nu. 2. Ttrdqucll. m l l.ftvnqium. nu.132. C. derg' 
uoca. Hondtio. SfeiuU. 1» tit. de retmcia. & (onduf. f. fnitis, nu. 7. 
&nu. I r.Coler.d.Cdp. 10.nu.3S j. 3i6.Ceyl.d. obfer. 2 7'nu.2 1. 

, - , ncc cnim iuri fibi quodammodo t ignoto (vt farpc cft) quis 

•^^ probabilircr rcnunciarc intclligiiur. LmAter detedens. detn- 
offic.tefidmcn. i qui cum tutonhut. l. cmn Aqutliand. de trdnfaio. 
nccillagcncralitasrcnunciationis tanti pondcris cnc dc- 
bct, vt illuddcfcnf^onis fubfidium aufcrat, quod cx jpfa 
contraaus natura , quadam lcgum clcmcntia atquc pro- 
pcnfioncconccditur, Ftlin. in c ex pdrte. de offic. deleg.cmn 

354 prafcrtim rcnunciationcs t ftrifti iuris fint , in quibus , qux 
cxprcllanonfunt, pro omifsis habcntur. laf tn l. ptflqu^m. 
nu. 10. ti.C.depAa.Dec.tonftl S2. num.21. 22. per l.fin.&tbi 
BaU.C.defd!fcAufl.nonfigur4 fdcobltgdt. & atlto.fdttt c./dnc, 
c, conueniens de jevunctat. Guido Papd dectf 367. nu. 1. Coler. d.ca. 

,cr tt.'nu. 394. vtproindc, fi bencHciot alicui diferte non rc- 
nunciatum ctt, illud ctiamnum durarc intclligatur, txrdtio- 
nel.fanctmut. 27. C. de ttftdmen. Dec. conftl. 3^2. nti. 7 & (onf 
379.nu. 3.VVefnbcc.d.conf to. num. 9. Atq; talcm cxprcf- 
fam atquc fpcciHcam rcnunciationcm rcquirit conftitutio 
lleStotu i»»xon. 17. p-ttt. 2. gcncralcm illam omnino prohi- 
bcns: hactamcn adicaamodcrationc, fi quando vcl vni 
vcl pluribus bencficijs in fpccic rcnunciatum rucrit , atquc 
illi rcnunciationi fpeciali fubiungitur gcncralis, vcluti, 
^d) wrjci^c nitc& tcrf>Ci'piicn cxculsionis, vnDan^cin bcp 
9v<c6c mital^ <mm b\i\(^(\\ jn ^ J.^ 

tunc plura ctiam alia bcncHcia fpccialia in candcm inwhidi, 
quodquc adco rcnuncians omnibus , fimul beneficijs (e ab- 

55^dicare intciligatur, &:c. Opiabile t fanc cfict , vt gcnerali 
Impcratoria conftitutionc certi aliquid hac in controucrfia 

?57 aliquando dctiniretur, An vcro notario t in inllrumcnto 
^ ^ con- 
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confcjfto dcfadarcnijnciationc cxcufsionis attcftanti cre- 
dcnJiini Cit ,v deGejl.d. ohfir.27.nu.2 4.V*fiutumd.ejf.$^.nH. 
^ 2S' CoUr. d.cjp. 10. nu. 391. 392. 393- 
^ftf' Hancigiturquamdixifcntcntiani^ (i tcncatur ^ qua- 

tuor iiiodis limitant. 
553 I. Si fidciufTorest abfque rpccifica atq; cxprcfla rc- 
nunciationc fcobligant : Q^Vtf »crfcl?rcibcn tnd ntcfcc aMw 
\<n\\tM »nD iPn^crUcb /^onlscrii vcrfiiTccficn D^iincbcn / lai 
ctrtcr fiir uUc/ tMi^rtUc fur cmcn jrtblcn / i>n& ftc6 fcincr m<f Dcin 
nii&ira bclcltfcn fcflc : cui pollea rcnunciatio gcncialis om- 
nium benchciorum fubiungitur : Hxc renunciatio pro cx- 
prcHa & fpccifica, ac fi cxccptionis , cxcufsionis , diuilionis 
nominatim FadafuiiTet mcntio, habctur: Ita pronuncia- 
tum circ a Collcgio luridico Icncnli, anno 1571. [(rthit Cglt- 
rui d. tdp. 10. nu. 39 f. 

1 I. Licct in fpccic vnum atquc altcrum bcncficium 
in rcnunciationc non fucrit cxprcfllim , fi tamcn fiat faltem 
t r^i^^io il'*^ bencficia, veluti renuncio priuilcgijs &: ex- 
ccptiunibus, quz pro fideiufloribus introduda (unt , & fi id 
tiat ab homine fanac mcntis &c rationis , & partes dc co vc- 
rifimilitcr cogitarunt : tunc illam renunciationem validam 
cfle, 6c habendam pro fpcciali, tcftatur idcm Caler. d. cap. 1 0. 
num. 396. 397. pQii D€f. in d.l.fin. num-.20.jlf. de reb.cred. & plu" 
rts dlios,qut tht ddducuntur, VVtfenbec. d* conjil. 10. num. 2g. idq; 
ad fccundum gcnus rcnunciaFionum,de quibus paulo antc, 
rcferri potcfl. tlcdoralis vcro conltirutio /7. dicl^ purfe 2, 
idud non admittcret in prouincijs £le6tori Saxonia; fub- 
iedis. 

y,o 1 1 1. Si vni t cxccptionls exprcfla! rcnunciationi gc- 
ncralis claufula fubncdcrctur, vVtJenbtc. d. conf 10. num. 2i. 
IIippol. defidaujjor nn.^o. 35 Coler. d.iap. 10. nu. 3<?p. quod 
& conftitutioni Eledoiali infcitumcfl, vt modo dcmon- 
Itrauimus. 

^61 IV. Limitaturinfidciuflbrc indcmnitatis, qui flue 
in gcncre , imc in fpccic bcncticio cxcufsioni:» ic atdicauc- 
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rit, fiuc etiam cum iurciurando fc obllgaucrit , fcmpcr ta* 
mcn faluum habct cxcufsionis bcncficium, vt antc reura 
principalemconueniri atquc cxigi nullo modopolsit, /. dt» 
(em it6.devnbor. obltgdt. d. l.fin. &tbi Ange\.Ale.xAnd.D(c, Ateidt. 
ie reh. tred. Feltn. tn e. exrefiripto de turetnr.VMfq d.cdf. j ^ .nu. 4 .7. 
ChajfdH. in ctnfuetn. Burgun. rub.j. §. 2. num.i 1. Htppel.num.s 1 4. 
eejl. d. 9bferua.27.nu,i j. Anttn. Gdbriel.Rmdn.d.ccnelufi.nu.ft, 
nu.97. Coler, d (df, I #. num ji f.nu.fj j.& nu.400. VVefenlfec. 
fdpedttegdto eenf lo.nu.ji. dequo 6^uperius in fccundo ex* 
cufsionis mcmbro aliquid anuotauimus. 

T £ R T 1 o , dcncgatur cxcufsionis exccptio fidc- 
j52 iuirori cum iurciurando t intcruenicnti , quamuis cinon 
rcnunciaucrit , per c. ex refcripte. de tureturdnd. vbi mulicr cx- 
prcllcfcnatufconfulto Velleiano non quidcm rcnunciauc- 
rat, fcd quia cum iuramcnto intercclTcrat , vifa fuit rcnatuf- 
confulto rcnunciallc : cadcm ratione fidciuflbr iurato fideni 
fuam aftringcns , bcncficio cxcufsionis fe abdicallc intelli- 
getur ; itdjentit Bdld. tn d. c. ex refrtpto. num. 2. j. & tbi Pdnor» 
Socin. d. reg. is4.inprimdltmitdt. Alexdnd.c0nf.2p.nu. sS.Ub, 7. 
Corfet. intrd^d. de iureiurd. in i. qudft. num. j6. Bdueriut intrdiid, 
de virtute lurdmenti , princ. num, 2 3, Goz.ddin. confil. 32. num. I4» 
Htppol. de fidetuffor. nu p. Grdtut confil. 2I. num. 1 6. volum. 1. Deci^' 
fione Tbolofdnd tjo. TtrdqueU, tn repetit. l. ft vnquum : in prdfdtio, 
nu.iS7. <^nti.is2' Duen, d, reg.sSJ' in 20. ltm1tiit.Curt. lun, 
ionftl. 2 6 s-nu. 46.volum. s- Porciut tn t om.conclufcom luf 4 1 fUen . f • 
Euerbdr.in top. tn loco k vt turdmentt. num. 4 6. Ferdindn. Vj/juiw d, 
€dp.sS' nu.24. verf itemftngHldrtter. Antvn.Gdbrtei Romju.d. coH' 
fluf.t. nu.46.47' And. Gtyl. d. olfitud. 27, nu. 22. VVefiib. d. conf. 
19. num. 4 i.Coler. d. cdp. to. num. S47' Nam iuramcncum , t 
«}uando in aliquo a6tu intcrponitur,yim habet fpcci.ilis ex- 
prcfsionis, per tex.ml. cumpdter. i ftluisnutretn. ff.drltgd.2, 
TirdqueS. tn II. connubtd. ingt.j. n'4. 1 4S. ficuci & hic inftar cx- 
prefla: rcnunciationis cilc dcbct: cum prafcrtim in propo- 
fito hociuramcncum abfque difpcndio animx fcruari pof- 
fkg Cm9, inc, fi urh, de turemrd. c.floreitttum. dt£t. Sj, Uf tn l.fid 
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p quu. f. qujtfitam.ff. fi quif CdUtion. tud. ft/l. Bser. d. dec':f iji.nu. 
t^.Gtyl.i. ebferua. 27- nu. 23. Idcm ftatucndiim cft, (iqiiis, 

5<J4 prarfertim faliqua pcrfona in dignitatc conftituta, perfi- 
dcm fuam , bcw rrattcn / <f)rfn ©nD gKiiiben promittat, vt & 
tunccxcufsionis auxilium cxdudatur, itaconfuJuit;« tcrnn' 
nu VVtftnb. ctttf id.nu. 41 ■ dddg conf. i^. ttu. 1 4 • }o\\ Secin. ctnf. 
lij. na. ip. V9i.4. quappromifsio Ipcciricar rcnunciationis in- 
ftar cft, Bdtt. nU' 6. Sdtf.tt. ttn, 20. Uf. nu. j6. tn Auth./jcrAmcnfs 
pui/frum. C.ft dducif yendit. Buld. tnl. t.tiu.-f' C. ctfimodA. lUppol. 

^C^nu. 29.VVeftnlec. d.couf. i^.nu.i j. t6. ncc non & fi loco f iu- 
ramenti promittat (cruarc conucnta, ©agcf rtn ixsU^ (Tilff 
Nam huiufmodi promifsiopcr tidem , vcl locoiurillu- 
randiintcrpofitaiuramcnto a*quiparatur, &proiuramcn- 
to vcrc ac corporaliter prifiito , habctur, quoad rinculum 
contradus, adeo, vtciconrraueniri nuUo modo pofsir, r . 
dures.&tbi Panor. nu.^. de bu qud vttnet. CAuf.c. peruentt.vlft gloff 
tn verb turafticnti. defideiujfi, c. & fiCbrijim : detureturd. Felin. in 
€.fr€iered.nu. 1 j. de jponjAl. Speculdt. ttt. de drbttro &drbttrdt9. 
nu.49. IdJ. tn f. ttetn ji quu. nu. 52. Infttt. dcdclio. tdetti laf.tn l. j, 

V*^ §. tufdrt. nu. /. /. de iuremr. vbi paria cflc t dicit promittcrc 
per fidcm, & iurarc Dcum. glo]]'. tn d. c. dd dures. Curt. luntor 
conf. 2 S6.hu. tj. Hteronymus Schurff. conf.37.nu. 11. 21, centu. 2. 
&conf. S3. nu.ip. ctnt.3. Geyl. ltb.2' olftr. jp. nu. 1. Coltr.pdrt. 1. 

367 cdp. to.nu.246. cttmfeqq. idem fi Deum teftcm j inuoco, vcl 
Dcus mihi tcftiscrit, vcl alVcro pcr vcritatcm mcam, habc- 
turpro iuramento. laf tn d.l» 3. f. turart. nu. 2.Coltr. d.part. t. 

Yi% ^'•f "2 ''^•It^cm fiiurotpcr fahitcmmcam , l.qntptr 

3'j9 fdUttcm. /• nonerit. tnprin.ff. deiureturd. Idcm pcr fidcm t Chri- 
ftianam, Couxrru. tn repet. cdp.2. f. 2. nu.2' depdci.ltb.6. VVejettb. 
d.confil.to.nu.41. Quocunqucigiturmodoiurctur, pcrvcr- 

3-0 bum t arquipollensjid iuramcnti vim habct, & iurc prarfcr- 
tim Canonico obferuari debct. Bartol. in d Auth. facrdtnms 
puberunt. num. S. Saltcet. nu.6.C. ft ddutrj. vendttto. Qpare fidei 

371 interpofitio fcffedu cadem eftcum iuramento corporali. 
DD. tn d' Autb.fdcrdmtntd pubetum. & tn c cum C9ntingdt. de itire^' 

O 9 iurg. 
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Kir/. & itt Cdp. quamuu. depd^U. Itb. 6. Bald. i» c. cum Itterit. nu.n. 
de pT^fumtio. Sihurffi u d. confil 37. uu. //. jo. 21. & ceufil. //. 
num. ip. centu. j. Gcjfl. d. olftru. S9. nu. 3. Hacccj; tum in infc- 

372 riorist conJirionishominibus locum hihzntyUynfwg.cent.i. 

373 •hfiru. 17- tum magis in viris f principibus, '^it Ux) i^rcn 
gnrjTUcl)?!! frnft»cn tont ^[c\\\\>cn\\\^(\^t\\ 1 schurff. d. ceufil.s7.per 
tot. Hynfinge. d. ohferu. 17. Gej/l d. ohftru, 59- num. j.&pertot. 
VVejcnhec. d. tonfil. 1 o.num. 24. Coler. d. C4p. 1 o.num.2j i. in co- 
mitibus,t©itB^rt jii Ux) C5rcifflic6fn<(}rcn (Ihniilirtxn (rflttcn 

375 rn^Blailbcn/ VVeftnbec. d.confil. lo.ntitii. if. & innobilibusf 
proccdunt, ©trv-rcn Bcrjji>r<:n ^CrcUcbcn txmm niD ^Uiubcn/ 
Ufontnd.l. /. (.lur^ri.nu. ^.de tureiura. VVefenhec. tnitrmtnis. tn 
d.confil.i 4.nu 14. ij. Coler. d. C4p. lo.nu. 2 j t . & in promo- 

5«7(5 tis Dodoribus, t atquc alijs honcflioris loci pcrfonis, Coler. 
diR. C4p. 10. nu. ^//. inquibusbonafidespr;ralijs cxubcrarc 
debct,p/r l. 2.f. de poenu.l.omne deliclkm. f . MUgetur : de re militd. 
Atq; ifta rcccptifsima confuctudine Gcrmaniac obfcruari, 
& ita in Camcra dccifum cflc, tcftatum facit Mpftng. d. oh- 
ftru. 17' Gejfl' d. ehfjp. nu. 6. Coler. d. csp. 1 0. nu.2jo. VVefenhec. 
d.conf io.nu.4t. quzfcntcutia ad confcicntiam.longc cft 

yj-^ tutifsimarlicctnon tdcfint, qui Hdci intcrpofitioncm pro 
iuramcnto non habcant,quoad ius ciuilc potifsinjum,ffl/;4». 
¥*htr. in d. §. item fi quit. nu. t j. Infttt. de 4^lio. Coutrru. Ute d. r. 
2. f. 2.nu. 2. depdcl. Itb. 6. Anton. Contiut m§, t. 2. Infiit. dtfide' 
iuffir. quod non pcrtincat ad rcm facram , ncq; hac ipfi Dco 
promifsio fiat, vt iuramcnto. Scd nc quis inijciatur fcrupu- 
lus confcicntia: , rci nimirum oftcnfionibus alias quibufuis 
cxpofitar: multo f hcrclc confultiuscft , hk in cxccflfuali- 

yj^ quid, quam in defcdu committcrc, cum & maiort animr, 
quam bonorum ratio fit habcnda , l.fdHcimm. C. deSS. Ealef 
g:olf. f.ft quuprsdi^lii. $.fienmi.tn Autb. VtcnmdespptU.cognof 
Uftnl. lihet. nu.j. C.depd^.per c. cumiufirmttas.depttnit. Iftxc 
vero rcftringunt, nclocum habcant quoad pcxnxt fimili- 
tudincm : fcucrius cnim aiunt punicndum cfle iuramcnci, 
q^uam fimplicis fidci violatorcm , ci«4r. l§(9 im citsto. po^f 

Feltn. 
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r?/i». J« c. prdtcrej. num. t /. de Jpsnfdi ftqultur Ahijt. in l. ft quit 
tttjior. verb. inuecaf. C. de trar.fA&io. Mynftng. d.ohf. /7. qiiarc 

g8i nccf ccnam t pcriLirij locum habcrc pofTc in violatorc fini- 
plicis fidei , fehn. um loco jUcgato. Geyl. d ob{. f9,nu. 6. Vc- 

^82 rumin principibus vcl iihifttibus viristhic null.im cdcdif- 
fcrcniiam,rcd corum promifsioncm fub Hdc Fac^^tam omni- 
no promifsioni iurata? , quoad omncs cffctTus arquipoUcrc: 
cum nec Dcus if»tcr iimpliccm fcrmoncm &: iuramcntum 
dillinguat, adenc Geyl. d. oLf. /7. n«. 7. fer text. ine. mrjmtmi^ 
2J.q. /. Ex quibus confcquitur, huiufmodi promTfsioncm 
pcr Hdcm, iuramcnti ioco^c. fadam adcxcufsionis auxi- 

383 iium viam prxcludcrc,fiquidcm Thxcpromifsio facitcon- 
tradum bonx hdci.l.htt ime.is 2. f.finff ilereg.iur.lTtfenb conf. 

384 / i5.««./o.c$r wM.^o . In bonx Hdci autcm contradibus"! cxcc- 
ptio cxcufsionis locum non habct,f4//« d $.uem ft <jHit.nu.7i, 
lnftit.de dclio.Gutlul.Btned. in c. RAynutm verbe,dbf^j lueris. nu.ji, 
&ibt Couarr.de tfftdm.Chtif[An.f. tntonfuet.Tub j. f tn ptin. nu.s. 

385 Qucmadmodutn & daufula abfq; dolo,trm!lC& f rnr fontctr 
gcfcljibeii/contradum bonar fidei cfficit.<< l.hcc lure.Bdld conf 
24i.nu.2.Ub. i . Ergo &c.VtdeVVe(enbec.conf t^.nu. 17. 1/. 

Vcrum cnimucro , quod antc diximus, fidciuflbrcm 
cum iuramento intcrucnicntcm , ab cxcufsionis bcncficio 

38<^ cxcludi, falfum t fiftumq; cflc, quidam condudunt, B»ld. m 
t' eum (onttngat. num. 2 0 . JiUtjt. nu. t74.de lureiurj. Uf. num. 2. 
i)ec. num. 1 0. & ig. Ucob. de S. Georg. mi. i« tn l.fin.ff. de reb> tred. 
Dtdd. Coujrr, in refettt. c. qudWuu. 2. m frimd parte. §. 4> nu. 4* 
Duen. d. rtg. 3 Um:t. 20.& quos ibi allegjt Gomtf d. cap. t s-di 

^ty fidetujf0r.nu.t4. verf.A.Umit. quandoquidcm iuramcntum t 
fcmper induat naturam aftus , vcl contradus, cui intcr- 
ponitur, arg. l. fin. C, de non nu. fec. l jin.ff. qutjdtijda. log, 
e. ex parte tua. de der. non refid. fcd natura contrattus ipfa 
lcgc munita priuilegium cxcufsionis fidciuflori conccdit: 
crgo iuramcnrum contrarium cffci^um parcrc non potelV, 
itavttoUat hoc bcncficium cxcufsionis iuranti : cum non 
iurarit , fe btncficijs fibi conccfsis vti nollc , fcd fc (eruatu- 

Oo a rum 
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rumipfam coniientionem , faluis tamcn bcnellcijs flbiin- 
dultis , qux fibi tacite cxccpifle atq; rcfeiuafle intclligirur: 
Ncc ob hoc fidcm fallit, nam eo ipfo , dum cxcufsionc fa- 
cta, rco folucndo non rcpcrto , ipfe folucre cogitur , fane 
promifsioni atquc iuramcnto fatisfacit. luramcntum enim 
hic intcrpoiitum firmat atque munit foliim contra^um , 
non ipfa lcgum bcneficia fidciullori competcntiatollit. /?ur- 
kdt. (onf,4S. lilf' 2. nu. 10. AliUt. d.loconu. 174- Couarru. d. Uco 
num.4' Huicopinioni libcntius t fubfcribo , & in difputan- 
do tutiusobtineri pofiet. Ncc cnim iuramcntum ad inco- 
gitata cxtcndi debct, dc quibus nicntio nulja fada efl : cum 
pratftrtim fit fVriifti iuris,&: inrelligcndum de ijs cafibus,qui 

389 in fpecicexprcfsi nonfunt. Priterca illud intcUigcndum t 
clldc rebus prjcfcntibus, non fiiruris. c.clernus. deiure- 
lura. gi tn d. Auih.fdiranientd pubetum. m vetb. extortd. C fi ad" 
uerf vendv, hiynfing. ccnt 2. obf. 7. ITefenltec. ff. de iutetura. nu.i 
Excufsionis autem exccptio temporc initi contra^^us atquc 
pracfliti iuramenti nondum competebat, fed futura crat 
tumdcaium, fi reus principalis folucndo non cflct. Quod 

390 vcro t ^^d. f. exrefcripto : de lureiur. attinct , vbi iuramcntuni 
fcruandum eflc fcribitur, rcfpondct Couarru. d, loco num. 4. in 
fin. illud intelligcndum cflc , fcruato ordinc compulfionis, 
vt prius fc. fiat cxcufsio dcbitorum principal ium,6d tum dc- 
mum, illis nonidoncis> fidciuflorcs ad folutionem coai- 
pcllanrur. 

'A R T o , Excufsionis cxceptioni locus non cfl in 

391 procc{sibustcxecutiuis,qui vel cxitatuto loci, vclconuen- 
tioneparatam habcntexccutioncm, & alijsin cafibus , in 
quibus fummaric finc flrcpitu iudicij proccditur, l]tppol. dt 
Juieiuffo. nn. 13. Sociiu conf1l.24.nu. 4i- vol.i. VVefenb.ctn{. 10. nu. 

392 3p Coler. d.cdp. to.nu. sss- Vnde obligatus inflrumcnto t 
publicoguarcnrigionato ab hac cxccptione arcetur, cyn. m 
1. 1. nu.f. C. de confejf. Bdld. tn /. 1 . nu. 2. ff. qutfatifdA.cogs. AttgeL 
& Cafirenfin l. fi dubitet. /. vterqj nu. s.fde fidetujfo.aocin.diit. 
fvn/. 24, Anttn, GdbneU Rommi. d. concluj. i.nu.S4, Coler. d.cio, 

num. 



DB FIDEIVSS0R{BVS. 

num. ;^f. Vorc. in com. rcg ionduf. 4t. Itinifdt. 12. ^ 2^. 
.Q^v I N T o , non admittitar cxcu(sionis cxcepcto iii 

J93 alijs qiicqnc caufis cx arquo f & bono dijudicandis, in qui- 
busrciiiorib folennitatibus, fuminaric lccundum veritatem 
procedirur, B trt. in L ejumrtu. ff. m*nda. Bald. in l. fi manctpmm. 
f. i,jf dt tuiclio. ij^J. in d. $. ittm fi quts. nu. ^S.Curt.ftnior con{,6, 
Htppol.d. loco iiu. 12. Grdt. tonf. /7. Kt^uz,an. dt pign. ttiS.parr. 
mttnb. I. nu.f /. Anton. Gakrtel. Roman. d. cotuluf.i. nu.7 1. Gijl. d. 
oLferu 27. nu. 26. Hartmdn. Vifior. qu^ji. 6. num. jo. Mynfing. d. 

j<;4 ol/ftru. I /. Quandocunq; cnim ad boni j a^quique normam 
caufa decidcnda cft , ca qu^ dc apicibus & rigorc iuris funt, 
non atrcndunrur. l.fifidcf^iffor.f.qu^dam.ff.mAndat. l. ttfi.C.fi 
(ontratuiVtlvtil publ. Geyl.d.obftru. 27 nu. 26. qualis cfl hzc 

1% cxceptiot cxcursioniscximisapicibusnata,//i/);>o/. add. rub. 
dt fideiujfo. J!u. f 3 . FcrrAr. in form. hypoth. act. tx* tpttcnem txcuf 
fionu.nu. I. VVifeubtc.d.ionftl. to. nu.sp- quo illud fiuic , 

j9(5 quod intcrt mcrcatorcs ha:c cxceptio non conccditur : id- 
quc proptcr vtilitatcm publicam , atque hdcm prarcipuam, 
quar intcr mcrcatores cllc debet , ptr ttxt. & ibtgUff. tnnoutU. 

in fin. Bald. tn l fi^uffra. C dt non num. ptcu. nu.i. laf tn l fingu- 
larta. tium.so. & sp.dtrtb. crtd. lUppol. d. loco. nu. S.&nu. $ ft. 
Vafq.d. cap. js-uu. 1 s . Gomtf dt fidttu^or . d. cap. t s.nu. 1 4 . vtyf 
4^.limita. Anron. G*b. Roman. d. cotuluf. 1. num.ijS- Boir. dtctf.221, 
nu. i4.Guido PapjBconfil. 10 Geyl. d.obf27' num.27- ^iy^fing. d. 
cbftru.tj. Dutn. d.rtg. s S S- in s»limitat. Coltr. d. cap. to.nu.s46. 

397 Qiiaproptcr in curijs t mcrcatorum omnia dc plano, cx 
bono & arquodctcrminantur, rcicdis idisapicibus, Barrol 

)9S ind. l. T.ff.manda. infin. Curt. Stn. conf. d.nnm. i.quodijstTo- 
lum adcrcndum cll in ncgocijs , quar ad mercaturampcrti- 
ncnt, corumquc profefsioncm. Cui tamcn non leuitcr rc- 

399 fragatur t nouclla./ s^.tn prmc, Vtdt Emanueltm Suartz. \n addtt. 
ad Gomtf d. cap. is. nu.14. verf 4. limita. fubiit.i. Addt Stracham 
dt mercatur. ttt. quomodo tn caufts mercatorum procedendum ftt. 

400 /. Eiufdcm 'gcncriscrt , quod iuret Canonico hanc 
cxccptioncni cxcufsionis opponcrc non liccat : quod 

Oo i , ius 
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401 ius t apiccs atqiic fubtilitates illas iuris rcfpuir. ghff. m (. cwm 
iltle&t. in verb. fuiftluer. in fin. dctudtc. Grat. cenfil. S7 num. 2f. 
vol. I. hf tn d. f. itemftqtiu. nut». pS. GuiUtl. Benc.tnrepei. c. Rtj' 
iiMttut. nu. s 2. C" t^' CcuMrru. dt tefl^ju. Chdjfofi. d. ruh. /. §. 2, tn 
pnnc. uu. /. Ducn. d. rcg. /y/. Itm.quM-t. Antdn. GaI. Reman. d. 
conduf. 1 . nu.72. d" nu. to 6.rcmi{^iue. VsfquiHS. d. cap.^s.nu. 24^ 
yerf iteniAn exceptto. VVifenbtc t!. c$nf. 1 0. num. 4-0. Cejl. d.df,27, 

401 0bf.27 nu.iS. licctfmtjt qui contraciicant, Vtde Anton.GA.Ro- 
tK.m. d. coml. t. nu.7S' Ouen. d. r^^.///./ w/f.-^. GrAt. d. conf S7* 
nu. 25' ijutlui admtniiuUtur tcxt.tnc.peru<nit.& ibt^Ujf. i.defi- 
dciujfor, 

403 S i X T o , ccflat cxcnfsio , fi itaf ftatutuni vcl confuc- 
tudo loci dicritct, CbAffand. tnconfuet.fol. 21 S- Beer.d. dtttf 
221. Amott.G^br. Rein. d.conil. i.num. lop. Duen. d. reg. s s J ' 
iSJitnit.Gcyl.d.obf.27.nu.2p. 

404 S B p T I M o , cjuando t cxccptio cxcufsionis in iw- 
dicio non fucrit oppolita: vulct tuninihilominus proccP- 
fus concra fidciuiforcm inftitutus ,perl.fin. tnprin. de rck. cted. 
& ibi Bdrt. in prin. Pdnor. conf. 29. num. 2. Gutdo Papd dectf. p^- 
Soan.conf 2^.nu.4S. vel. r. Porc.d.Cfml. 41. ltmtt.6. Plumbtn.di 
difcufto.nu.2 1 . Anton. Gdbr.RomAn. d. conil. t.nu.jp.60.6 i.Vdfq, 
i.c.sS' ' 9. Gomef. d. loco. nu.u- m//. Itmitd. Geyl. d. obf^/, 
nu. rs.Col.d.c. lo. nu. sfj. dc quo fupcriusdiximus. 

^Qj. O c T A r o , Quandocunquc fideiulTor animotno- 
uandi intcrccdit, loco mouctur cxcufsionis auxilium , Bdld. 
in l. in ptrfondm. f. 1. ff. de pdfl. nuni. 2. Cdfirenf. tn l. 2. t.f. dt 
duob. reu. Curt» conftl. 6. num. s. r>ee. inl. fin. num. 27.de reb. cied, 
Anton. Gdbr. Rtmdn. d. comluf i.nu. 7 s. Geyl. d. obfer. 2 7.nu. s*" 
&obfer. 2S. num. 4. Mynfin^. d.obfer, 1 j . Ccler. d. cdp.t 0 .nu.s S 
quia tunc fidciufior amplius fidciufibr tion cft , gloff. in d. n«- 
uell. 4-. in prim. Uf. conftl. jS. iol. 2. vol. s- Anton. Gdbr. Roinan. 
d. (oncluf. t. num. 74. Duen. d. reg. S3J. limttdt. /. dc quo alibt 
pluribus. 

NoNO,fidcbitor quidcm cxcufius fucrit,fcd bonaf 
emtQrem aon inucniant^hic crcditor fidciufiorcm licitc cx- 

igic 
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igk. C^flrenf. nttm. i . & itbjn- di ImoU • in i Inter eis. f t reditor. 
de fi(U:uj[Q. Iiif'p9l. defileiujf.tium.i S. Amgn* Gsb. Kvmdn d lomluf, 
i.num, tjj. Gumcf.d.c. i j.num. t 4. vtrf.odduh Hmitd. VVef:nh.d. 
(onfil.t $.sjHm.^8. Coler.d.cd. lo.nu.^^s. dequo & Aiht. 
^07 D fc c 1 V. o, fidciuflbri j intcrccfsioncm atquc promif- 
fioncm fuam, itcmtcrcio poflclTori poflcfsioncm ncganti,(l 
dc mcnclacioconui(^^us fucrit, bcncHcium Cxcufi^ionis dc- 
ncgatur, qux pcena mcndacio digna cft,^<r/.yi duiiiet. f. i. 
ff. defiiitufjt. & tbt Utrt. BaU. Allferic. Imols. Cdfitenf nippol. de 
jldetuffo. num. 1^.322. B^ld. in Auth. contrd <jui proprtAm. C. de non 
nume. pecu. Idf. m d. § ttemftquii. num.79. Inftu. de AHio.Comefd. 
(df. t S' num. I 4 . yerf. feptimo Itmttd. Vd((\. d. cdp. 3 /. num.i 1 4. 
Anton.Gdlr. RomdH. d.concl. t.nu 79- Hditma.Hdrtmjntlib.2. obfi 
frdd. obferu.j.defideiujfo. Grdt. confil.6s- nu.44. & (onf 119. nu, 
21. volu. 2. Duen. d. reg. m 1 ^t. Imttdt. Mj/nfiug. d. ohfcru. tj. 
Coler. d. c. to.num.s^p. Alitcr rcs f habct, ii fub gcncra- 
Jitatc in litis contcftationc tidciuflbr ncgarct narrata prout 
narrantur, Bdrtoi. & Bdld. d. §.i. Scbnetd. tn d. f. ft plurcs num, 
19.wftit.de ddio-Dc varijs ncgationum rpccicbus,cari:ndcm- 
quc pcenis vidc HtppoLd.num.s 22. Anton. Gdbr. Romdn. Ith.j. 
tontluf tit. de dcquir. vel dmitt. polftfl. concluf /. Bor. holt. de feud. 
fdp S.num. n6. dc quo itifra in quinro cffcdu. in 5.decU- 
rationc aliquid. 

Vn D E c 1 M o , fi pcndcntc | iudicio rcs hypothccata 
atquc litigiofain tcrtium poflcflbrcmahcnata fucrit,con- 
tratcrtium pofleflbrcm hypothecaria adioinflitui potcft, 
ncciscum cxceptione difcuticndi rcum principalem au- 
dictur,^/»^ in d. Autb. hoc ft dehttor. & ihi Bdrto. qut communem 
hdnc commenddt, Porcim d. concluf^i.fdUcti. 2. Anton.Gdbnel. Ro- 
mdu. d. conduf. t.nu. 4$. Coler. d c, 1 0. tiu. is4. 

DvoDiciMO, Excufsioni locus non cft , fi dcbkop 
410 f conftituic, fcprccario nominc crcditoris bona obligati 
pofsidcrc : quo cafu, Ii aliquid cx illis alicnatum fucrit,crc- 
ditor abfquc difcufsionc dcbitoris rcm alicnatam , tanqua 
luapoflcfsionc fpoliatus , condiccrc , acquc a poflcflbrc rc- 

uoca<- 
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uocarc potcrit. l.fin. C. de acqnir. f^fft^, Bdld. inl. f . num. 4- C 
de teu9C4. hU, Bcer. dectf. 1 1 2, »«.71. rj.^ decif. 200. hf. in d. $, 
item fi ijttid. nupt. 77' Infiit. de dcti9. SQCta. d. reg. 1 ^4. tn 4. Um:e. 
Tir4(j.(ie ture icnliftwt, tnprtmAfdrte,inum. s^-^vf^^^dd num. 67. 
Dec.in d.l.fin.rium. 2S. jf. dereb.cred. Grdt.conf 69. <-ol. /. vel. 
i.Ckido Pdpxdenf 43 2' num. 12. Terrnrten. tn far. Itlf.d1t14.hj1- 
pothe. f excepticuem e.xtHj^totw.Kum.S. Coler. d c. to. num. jjS* 
Duen. d. reg. ssS'i'i t^ Umitdt. Anton. Gdb. Romd. d concluf t. na 
S 2. Gql. d. ohfer. 27. ntim.^ 1 . qm rdtionem httiw df^i^ndt. 

Deci MOTERi 10, <^andocrcditor, qui fidciullo- 
^ii ris dcbicorcft , vti vult t compcnfiitionc: cxcursio ncccda- 
rii non cll, luld tn /■ excepttones. circd prmc C de eutclto. DD. tn 
c. perueittt. de fideiujfo. Htppol. dd rub. dc fideiuffor. num> 1 1 . Anton. 
Cdh. Romdn. d. comluf. 1. num. 77. Duen. d. reg. SSS- tn 22. Unw 
tdt. Sihneid. in d» $.fi pluret.num. 7. htfttt. de fideikffo. De coni- 
pcnfationc fidciulVoris vidc Sebdfttd. Meduem in trd(tj, de com^ 
penfdt. p.trtis 2. q. 4'fer tot. & RonchegdH. tn l, ftduo.io.nu.^^ff-di 
duob. reis. 

D E c I M o Q^v A R T o , Fidciuflor vcl pignorum t 
pofielVor , fi primo loco cxcufsioncm contra rcum prin- 
cipalcm inrtitutam impcdiucrit ipfc , Yti dcnuo hac cxcuP- 
lionis cxccptionc ncquit , Hippol. tn d. rub. de fidetujj'. »«1». 1/. 
t6. Anton. Gdbr. Romdn. d. conduf i. num. 7S. Coler.d.cdp, 10, 
num. s^S. 

413 D E c I M o CLv I M T o , fi fpccics , f hoc cft , certa 
rcs, vclutilibcr, debcatur ,eaquc fpccics in fraudem crc- 
ditorum alicnata cfict : fane rcuocatoria potcll agi ad rem 
fcu fpeciem illam alicnatam, rcmota omni cxcufsione,i34/</. 
dd rub. nu. 2.C.de reuocs. hn^ qud tn fidud. cred. Uf. tn d. item fi 
quii.nu. 76. In/itt.dedctio, Duen.d.reg.sjj-tn 2.limit.Anton.Gdb. 
Rtmd. d. concluf. t . num. St. 

414 DiciMOSBXTO, habcns t hypothccam Icga- 
lcm, vi & virtute cius rcm hypothccatam a tcrtio poficlib- 
rc, citra omnem difcufsioncm , petit, Bdld.tnl. t.col.2.c. 

■' de C0HueH.fi/cidebtt9. Itb. 10. Anton. Gdbrttl. Rontdn. d. concluf. t. 
num.Sj. Dmci- 
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415 Decimosbptimo, Fidciuflor caufap t.*crimi- 
nalis, non attcntaexcufsioniscxccptioncconuenicur, Bald, 
in l. 2. $.fi q»u. f. i]u'tf>itifi4.cog4. Anton. Gsh. Roma.d (omluf. /. 
num, loj. lAColf. de Mend. intrail4.de difcufho.nu. 27. 

Decimooctavo, quandot bona rei princi- 
palis cflcnc apud tidciuflbrcin , cxccptio cxcufsionis non 
admictitiir, l. fiprocuratorem. §.fcdignorantes.ff. manda. apofiiUd 
4idecif. Tholcfa. ip6. Bjr(/jt. m C4p.peruenit. defiiewffo. Duen. 
'f^- SSf' limitdt. II. Anton. Gabriel. Roman. d. coniluf. /. 
• num. loS. 

^1-7 DBciMONONOjTn fadi t promifsionibus fidc- 
iullorcxcuisionis bcncficio non iuuatur, BaM. ml. i. ^#/. /. 
C. decoauenien. fiicideLito. lib. 1 0. Anton. Gab. Rowitn. d. comluf. 
I . num. 110. Modtflin. Piflor. tom. 2.confil. 1 .num. fo. Ex quo 
\% illud efhcicur, Hdciuflorcm ad obftagiat obligatum.fi cxi- 
gatur,ad cxcufsioniscxccptionem confugerc nullo modo 
poflc , quamuis Auth. przfcntc non rcnunciaucrit , per text. 
tn c. ex refripto.de iureiur4n.cun\ hxc obligatio fit fadi , quod 
ipTam fidciiiflaris pcrfonam conccrnic : ita in tcrminis con- 
fuluitMorf*///». rtjlo.d.conf.i .nu.4S.49'S0'S^^& ff<l!titur Coler» 
d.c. lo.num.^ S7. 
jp V 1 G t s I M OjPatcr , qui pro filio t fidcm fuam intcr- 
pofuir, cxcufsioniscxccptionc aducrfus filiumnon fruicur, 
l. j. §.fedvtrum. 4-.ff demino.l.fimandator. C. quedcumeo , qui 
inalte. pot. nc fcilicet hoc ipfo decipiantur crcditorcs,i/4 Bar^ 
tol. in l.fi feruum. f. anfilm.ff. de vnbor. obltgat. Barbat. m cap, 
perutnit. num.7. defidetuffo. Boer.d.decif 2 2i,num.6. is» Porcim 
d. (oncluf 4 I . in 4 0 . Itmitat. Duen. d.rcg. 3 ^j.Umitat.is . Vafiu. 
d. c. sj.num. 17. Anton.Gab. Rcman.d.comluf. i.num iis-Gejfl. 
d. obfr. 27. num. s^. hlynfing. d. olfi j. Alias , fi pater pro fi- 
4*0 lio non t intcrucnit, vlcra vires pcculij cx contra^^^u fi/ij non 
rcnetur, /. j. tdtm finbtt. & tot. ttt. ff. depecui Racionc of- 
4** ficij t filij qu-itcnus patcr obligctur, vide G^jl.d olfctu. 27- 
nu. S4. & akchrti tbi nominatos, dc quo &: nonnihil fiipra fcri- 
pfimus. 

Pp VlGB- 
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Vi G E s iM op R I M o, ccflkt cxcufsionis cxccptfo intcf 
4^^ diios t rcus: nili litrcnunciaruin. Duen.d. reg. ii/J/w/r. tp. 

per Auth. h$c ita. C. de duob. reU. glcff. i. /w d. Auib. prdtfcnte. itciu 
413 nifi t contradcus cniolumcnrum vcl pccuniaad vnum tan- 

tum pcruencrit: quocafu is cxcutienduserit, BArt.mU 

i.q.^.f. de diiob. reis. Plumbm.de dtfi upo. num.f Htppolytus dd tub% 

de (ideiuf[e. num. 6s. 970. Anton. Gdb. Ronidti, d. lib. 3. eoncluf.2. 

tium.2. Duen. d. reg. /. Umttdt. ip. qud de refuprd cdp ¥ num. 

t7S &fuperiHfm 2. mtmb. Exfu^toHU, vetf. oSldUo , meiitio fu- 

adeli. 

Vi ge simose cvndo, (i dcbitor principalis 
424 t i^rn in moraconllitutus , c vita deccflcrit , fideiuflor fru- 
ftra cxcufsion is expctctauxilium contra harrcdcs dcbitoris, 
vcl tcrtios podeflbrcs igloff. m l. ft plures. & tbi Bdld, nu. 24 .& 
Petnts dg BtUd Perticd. Cod. de condttto. tnfcr. dpo/hU. dd decif. Tho- 
lof. 196. Dutn. d. reg. s //• Itmit. 1 2. Anton. Gdb. Romdn. d. concluf 
j^i^ I. num. 1 1 4. Mjnftng. d. obfer. 1 fccus cfl , fi in mora t non 
fuerit: tunchxrcdcs intcrpcllandi funt; Buld. ism loco citdto. 
Dmn. d. Itmitd. 1 2. Mynftng. d. obf 1 j. 

ViGBsiMOrERTio, FidciufTor cxcuiiioms 
cxccptioncm opponcns , intcrim fuga t adornata , co ipfo 
fcindignum huc rcddit auxilio, Buld. tn t. 1. col. j. c. dr 
€onueu,eH.Jifi.dibuo. lib. 1 0. Anton. Gdbtiel. Rontdn. d. concluft^ 
num. III. 

^iy ViGEsiMOCLVART o, Tn caufi appcllationis f 
cxccptiucxcufsionisnon rccipitur,/. /Mrf^w//;;;. C. de procu- 
fd. Cjn. in l perhdnc. C. detempo. dppell, Alexdn. confiiSs. tn prin. 
lib. 6. quem fequltur Dec. tn l.fin. nuiu.2p. ff. de reb. cred. Duen. d. 
^^S' SJIf- limttd. 21. Gejfl. d. obfer. 27» num. 4. Anton. Gdb.Roma. 
d. toncluf I. num. 14. Ronchegatl. de dtiob. reis. ddl. 2. num. 13. id 
quod dcpcndctab illaquiAionc, Vtrum cxcufsionis cxcc- 
ptio antc, vcl poft litcm contellatam , vcl quamdiu opponi 
dcbcat : quam fupra in 6. mcmbro cxcufsionis pcrtrada- 
uimus. 

4^8 Vi G £ 5 1 M o I N T o, FidciufTor rco dcbitori t fuccc- 

dcns, 



dcns,a crcditore cxadus,ad cxcufsionis auxilium ncqua- 
quam fuum habcbic refugium : ifideitifforu.j^.C. de fidmffo. 
fddtl. (/rf^/ftr/. Coi. f/r;>4^. conucniturnamqpc vt fideiuflbr, 
fcdvthxvcs,L j.f.defpArdtto. l fireus I deduolf.reU l. fi duo, 
39. tnprinc & fin. di folutso.tta ttncnt DD. ind. l fideiuffoiis. 24, 
llippol. ud ruh. de fidiitiljor. num. 2 0 . Duen. d. reg. Itmitai. 2 /. 

429 Coler. d. cap. 10. num.^s'*. cum ipfa rucccrsion^ f & confufio- 
ncfoluta iit inccrccfjionis obligatio, pro partc nimirum 
harreditaria,{alua intcrim rcmancnte obh*gationc princi- 
pali, l. geHer^Uter.S'& ibi A(curf.& DD. l. tum reus.l. Lucitu. [f. dt 
fideiuffo.d l. fideiufforei.KoHthtgdU.in d. l.fireus. t s.ff. deduok.reis. 
num. 2. de quo & infrjk cap.fin. num. qs. cum feqq. sgmut, 

DE BENEFICIO DIVISIONIS 

£X EPISTOLA DIVI HA- 
D R I A N I. 

Bcncficium cxcufsionis, dc quo ha6lcnus di(5lumcft, 
cxccptioncm fuppcditat ipfis HdciufToribus rcfpcftu rci 
principalis , nc antc cum d crcditore cxigantur : Diuilionis 

430 verobcneficium t intcrplures confidciufforcs locum ha- 
bet , & quidem non ipfo iure , fcd pcr pctitionem , vel cx- 
ccptionis opc. Circa cius materiam , qux trita cft , & iudi- 
cijs notifsima , duo prxcipuc confiderabimus. 

I. Quando,quibus, & interquas pcrfonashoc diui- 
(ionis bcncficium compctat. 

II. Quandohuicbcncficiolocusnonfit. 

I. 

Gluando , qmhHSii^ tnter quas perfdnas Di- 
uiftonu bcmficium corrjpeta^. 

431 Non ignoti iuris cft , plures t fidciuflbres pro ah'quo 
intcriicnicntcs,obhgari fingulos infolidum, quamuishoc 
in obligationis inftrumcnto cxprcfliimnon fucrit, cum id 

Pp a natuu 
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naturaobljgationi infit,/.««flrr^^././.rm. 2 s.C.defidiiuJf f.ft 

' flkres. eo. Qiiarc in arbitrio creditoris eflconucnirc.rnc 
vclitjCtiain rco dcbitore non conucnto fiquidcin fin. 
principalem obligationcm fide fua e(Tc iuncrint.//./.>io» r. 
43 i S'i tiletu. I d.l.turemfiro Cde fideivJI. Quod fi vnum i clcgerit, 
co non ratisfacientw,ad alium tran(irc,cundcmq; in foliduni 
exigerc potcrit : nec cnim clcdHonc a crcditore-fada cxteri 

4^3 libcrantur, d. l.reos d. l. men)flio. At fi ab initio| in virilcs 
partcs obligatio conccpta fuerit, veluti, (blidum aut partcs 
virilcsfidc tuacflciubcs ? non nifi partcs cxigi poflunt. l.in- 
ter eos j/. jf.de frdtiuf[>r. Myufwg §.fi plures- num. 1 . hiflit. de fide» 

434 lujfor. quod idcm eU,fi ip(e f creditorobligationcm diuidat, 
d. l.reos. d. /. Itlerum. Non folum vcro plurcs Hdciuflbrcs,fcd 

455 5i plurcs t mandatores , & conllitucntcs in (olidum tcncn- 
tur, l.fi niiindMo. §. Pdulus ff. nundj. l.fin. tn fin.ff. quod luff. l. fin. 
C. dc (onftit. fecu. licet in cxpromiflbribus alitcr obfcructur, 
qui ipfo iure non nifi ad virilcs portioncs obligantur./. fi pj- 
terndm. Cod. dd SC. ydleUn. Atque Iizc ita fc habcnt in fide- 
iuflbribus in folidum obligatis. Vcrum Diuus Hadrianus, 
fingulari sequitatc , atque commifcrationc quadam crga fi- 
dciulforcs indudus iflud ipfis bcncficij (quod bcncHcium 

43^5 diuifionisappcllant) concelsit, vtpluribusf Hdcfulloribus 
obligatis , creditor adionem diuiderc , atquc i fingulis vi- 
rilcs portiones exigere cogatur. d. l. non rtite. / fdeiuffor. Cod. 
de pdeiuffor.l. tnttr fideiuijores. /. mter plures.ff.eo. d. §.fi plures. /»• 
fiu. to. l. num ttdCtemue. ff.detut.& rutto. diflrdb. l.fin. Cod, 
de ieri(lit.pe(u. Pdul.ltb.t.vt. 20. cuius epirtolar Diui Hadriani 
farpiusin iurefitiTicntio. Quo tamen huic bencficio locus 

^37 fii, ncccflarium f cft , plurcs fidciuflbrcs nnn pro pluribus, 
fcd pro vnodcbitorc intcrucniflc, aliascnim diucrlaruni 
ftipulationum fideiuflbrcs crunt, qui confidciuflbrcs non 
iunt: Nam cunfidciuflbrcs funt, qui ad eiufdem pccunisc 

458 promifsioncm accedunt. Confidciuflbrcm t rcs facit , non 

439 pcrfona , Pomponim in l. fi 4 Tino. ff.de fidnudo. Dcindcf 
ncceflarium cft , vt pro vaa cadernqi fumma intcrccflcrint : 

' lccus 
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fccus fi pro diucrfis, licet pro cadcm pcrfona. DD. in d.l.fid 
Tiiio, Vt vcro fimul & fcmcl plures fijeiuflorcsad induccn- 
dani diuifioncm accipiantur, non rcquiritur : Nihilominus 

440 cnim hoc bcrit Hcium competit , quamuis t diucrfis att]; di- 
ftinctis tcmporibus , pro cadem ncmpc fumma pccuniar fc 
adrinxerint , An^el. tn d. f. ft pluns. nu. 3. S(.hneideu. num. 1 

441 poil B^rtol. tn d. l fi aTirio. Tcrtio nccclfarium ci\ , omncs t 
fidciuflbrcs efle folucndo, df.fi plures. ifideiuffor. C. defidtiu[f. 
alioquin cnim inopis aut obligatione excmti portioncm 
rclic|ui (upplerc atquc fuOincre coguntur , l.fiTiuiu. 4S.l.ft 
plures 2S. ff. defideififf. d.l.nan recfe. C. eod. Quarto ncccHarium 

44* cft, nominatim atquc difcrtis t vcrbis hoc beneficium pcti, 
arquc agcnti in iudicio obijci , cum ipfo iurc obligatio non 
diuidatur, vtante diffum eft, fcdopc cxccptionis diuida- 
tur. Cafirenf.in l. fi dubitet. nu. 1 . firid fin.ff. de fideiujfor. tdcm in l. 
2. nu. s RontheguU. tbid. num. 3.&tnL 3. i. vbt duo. nu. 40. dt 
duob. reu. Gtyl lib. 2. obf^j. nu. /. Ex quo illud manat, quod 

445 t fideiulVor conucntus , omifla exceptionc totum fi)Iucns, i 
crcditorc illud , quod vltra fuam portioncm folucrit, rcpe- 
tcrc ncqucat : cum in folidum fucrit obligatus Sibi itaquc 
damno crir, quod hoc bcncficio non hierit vkis , /. vtfidttuf- 
for.l. fi teftjnicnto. 49.$. t. verf quodfidttO.ff.de fideiufor.glo(f.ttl 
d. fi plures. verb. purtes. tnfin. Infiit. eo. GomeJ. d. cd. 13. nu.ij» 

444 tn fin. Cui non t obflat /. qutn e.xieptionem. decondi^. tndeb. vbi 
lCtus ait : cum , qui tutus cU cxceptione perpctua & fauo- 
rabili (cuiufmodi hxccfl) rcpctitioncm habcre. Nam rc- 
fponderi potelt , exceptioncm diuifionis refpiccrc n»oduni 
cxigcndi ,non ipfam obligationcm : Idcoqucilla cxccptio 
indebiti rcpetitioncm non parit. Vide Bart. m d. l.fi teftumtn- 
to, f. I. vtrj. quod fi duo. m. 2. lum feqq. 

Scd quibus & intcrquas pcrlonas hoc diuifionisbcne- 
ficium dabitur? 

^.\^ Primodabitur t intcrconfideiuflbrcs. l.fin.C.dciot^ftit, 
pCiun cum fimtlibui paulo ante adduilif. 

44^ Sccundo locum habct t imcr duos plurcsiic pccuniac 

Pp 3 con- 



connitutac rcos. d. l. fn. c. de conflit. pecu. Vide qu4 (up. in 3. ex* 
. eufmu wnfibro, (^Clb^d.nltU^aw/finpftmus. 

Tcrtio intcr duos t plurcsiie rcosproinittendi, rt ha- 
bcnir tnnouell. 99, Scd qu.TrrtioniselL- Altcrocx duobus rcis 

448 iuam t portjorjemfoluentc, an obligationis diuifioitain- 
ducatur, vtis pro rara altcrius a creditoreconueniri omni- 
no non pofsit ? Hartjnanus Pidoris IbA.quifi.tur.ctuilu & Sj.v 
quxfl.p.tiu.i.poii RamhegJl.iu l.rbt dun.verf. Vttque.nu iS» de c 

449 rtu. conftituit rcgnlam; quod videlicctt rcgulatiteraUcr 
cx rcis dcbcndi (oliiendo ruarn partcm non ccnfcatur libe- 
ratus, ncquc indc aliqua diuilio obligationis indu^la , vt 
idco minus pro rara aliorum cx vi iblida: obligationis con- 
ucniri pofsit, l.fi ex tof. t - S- ^'i^^- '"''^ ^'^^* §- 
fdetufloT.l. reos. C. de fideittjfo. qui tcxius iurc antiquo tbrfan 

4^0 obtinucrunt. Hanc vero legulam t^irnpJiatD;/. Uartitian. i. 
/afon*/./. vtlocumhabeat nun folum in ijsrcis, quibusbc- 
ncficium diuifionis compctit, fcd etiam tum, quandoco 
iurc vti non poflunt. 

451 Limitat autcm, vt non t proccdat , quandoalterdiio- 
rum rcorum , quibus bcneficium diuilicnis non compcrir, 
foluiiTet, & infupcraddidilTet illa vcrba Se pro fua rata, fcu 
iuo noraine foluerc, pcr text. tn Ip credttores. c. de pjdis. fUrt^ 
mdn. Ptfior. d. qiu/l. p. num. ^,quod tatnen rtprchst tttdemnuin. S, 
Vide ad hanc quarilionem D, Ucobum Thouungium decifionc 
47'pertotum. 

4P Quarto , fidciuffor tfi cft principalis, aducrfusfidc- 
iufibrem conHdciuflbris vti diuilionis bencficiopotcft : ad- 
ucrfus fidciufl^orcm nonpotcft, Vlptjnus tn l. fi plures. 27. $-fi 
pdeiuf f. defideiuffor. 

Quinto , diuifionis bcncficium ctiam fidciuflorum 

453 harrcdibust compctit, non fecusatquc ipfis fideiufioribus. 
d. ifiplures. 27' ^ fnMt. 3. l.fiteftAmento. ^p. f. t. verf. db imtto. 
ff.de fideiuf 

4T4 Scxtolocum habct jntci tplurcstutorcs, /. t. (.nunc 
trdclemm. to.cmn fcq. ibi, & fiquidcm omncs lunul geflcrunt 

lute- 
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tDtclarn, & omncsfoluendofunt, .Tqiiifsimum crit, diuidi 
aftionem intcreos , pro portionibus virilibus cxcmplo fi- 
cfciuflorum, detHtcl. & rdtio. diftrab. l. 6. Ctd. drbtf. tut. l.jin. 
ff. rem pup l. J.tl. fore. Mjriut-Mantua hb. 9» ol/eru. ob(cruat. Sj» 
lUrtmun. P>fior. lib. t.qusftto. 6. nu.t. $2. Sihnctdcuin. in §. ftcx 

4^5" tcP4mtnto.nu.14- luflttut, de tuttr. & (UTMtor. cui vidctur t ob- 
ftarc /. 2. Cod. dcdiutdcn. tut. fcd vidc , qua: fupra circacxcuf- 
fionisbcncficium , mcmb. 4. depluribus tutoribus ordinis 

4^6 bcncficio vtenribus, annotauimus. Curatoribus tamcn,t 
qui bonisdantur, diuifionis bcncficium non fuccurrcre, 
docuit B/trt. m l. 2. $.fin. circd fin. de curdt. boa. ddn. hUntud 
d.lib. 9. obfcru. Sj. 

^S"? Scptimo conccditur hoc bcncficium intcr plurcs t dc- 
pofitarios, vcl comniodatarios, qui tucoribus arquiparan- 
tur, /. I . f.fi apud. fj. Depof. Bdrt.in l.rcos. qudfl^.ff. de duob. reit. 
Mdntudd. obfer.ss. licct hi cx ncccfsitatc, illi exvoluntate 

4j8 obligentur : nam incommodis tconccdcndis confcqucn- 
disquc rcde argumcntamur dc obligatis cx voluntatc ad 
obligatos cx ncccfsitate: quoniam iftorum maior cll cxcu- 
facio, & ob td maior ratio lubleuandi eos. Sed vidc hac de 
re omnino Roncbcgal. tn l. 3. §. vbt duo. ««. 90. f cumftq. vbi 
harcluculcncius cxplicantur. 

4^9 0«5tau6 fifcus thoc bcncficio diuifionis fruitur non (c- 
cus atqucharres fideiufioris. d.l tntcr cos. j/. f.fin.ff.dcfideittf' 
for.ddde d.l non rccle.j. vcrf fcdcum duos. C. epd. Cactei um quan- 

460 do t harc diuifionis exccptio opponenda crit ? Vcrius eil, & 
ance, & pofl.litcmcontcftatam vfquc adfentcnciam defini- 
tiuam, cum iic pcremcoria , non poflea opponi polle. l.fide- 
itfffor. 1 0 . f. I . c. defidctu(for. ib'i,zntc condcinnitioncm ubtjg 
AicujfCyn. Bxrt. Alberic. Bald, Anicl. Sdlicet. idem tcnct SpecuUt, 
de rcnuniidt. & comluf f. 1. verj. faitutur vtdere. §.fipUircs, &ibi 
Fabcr^ Fldted. & D D. Uifiit, dc fidcwffor. Gomcf. cdp. 13.dc fideiuffo. 
tom.2.num. ij. Gutdo Pdpddecif, J70 . nu. 7. quanquam & poft 

4^1 fcnccntiam t ci locum cflc quidam flacuant,G«/</o ?dpd //. de- 
(ij. J70. nu. 7, tnfin, Vide Coler. in proicJJ. cxccut.pdrt, 4. cdp- 1. 

num. 
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nU' 96. 97. Porc. in ctmmun, ctnclu/cencluf.^^ 1. in ^.dmplut. quo 
cafu & cxeciitioncm cx inftiumento, quod pararam habct 
cxccutioncm, impcdircc, cmef. d. nu. . /. CoUr. d. CAp, i. fsrt, 
4.. Hum. p7. 

I I. 

Cluando hcmficto dimfionU , fm epifioU 
Diui Hadriani locm non fit ? 

P R I M o ccrtiit bcncficium diuifionis , fi vnus fidciuf- 

^61 forum t in folidum condcmnatus ifiud non pctiucrit: fux 
namquehocimpcnfum rcfcrat ncgligcntia:. l. ftdtiujjor. to. 
§. I. tn fin. C. defidewjfor. quod & ante tcrigimus. 

Se c YNDO, fi vnust totum folucritjrf. /.y? f(/fjwifnftf. /. 
/. verf. quod ft duo.ff. de fidetuffo. l. cum dter. tt.C. eod. <f ^ plures. 
Jtiftit. eod. Comef d. c. i num. 1 j. m fin. 

Tertio, bencficiumcpiftolx Diui Hadriani locum 
non babct, quando t tcmporc litis contcflatz , contcftan- 
dxue, vnus tantum fideiuflorum folucndo fucrit, rchqui 
non fucrint, vcl antcdiuifioncm ad inopiam rcdadi fuc- 
rint:qui f(jluendo cft, in folidum rcliquorum pcrtioncs 
fuftincr, CMiiu tn /. tnter fdeiuffoies. 26. ff de pdetufjor» d. §. ft plu" 
res. Infltt. eod. l.fideiuffor. C. eod. Quod fi vnus cx pluribus fi- 

4^ j dciufloribus poft fadam diuifioncm t non foluendo rcdda- 
tur, non hoc confidciuflbrcs oncrancur , fed pcriculo id ce- 
dic creditoris, /. mier eos ft. f. (um tnter 4 . dc ftdetuffoi l. Itberum, 
C. eod, An vcro folucndo fit , tcmpus litis contcflatx, vt iam 
monuimus, infpicirefert: quo diftcrt bcneficium compc- 
tcns pluribus fideiufloribus ab co, quod pluribus tutoribus 

4^6 conceditur : in quo {oluendo t fint tutorcs , nec nc, tempus 
finitactutelacconfidcratur,/. i.c.dc dtutd. tute.l. 3. C. de pro' 

^(jy bdtto. Vcrum fidubitctur, t an rcliqui fidciufforum fol- 
uendo fint , ncc nc: nihilominus tamcn audicndus critis, 
qui diuifioncm pctit, fi cam fuo ficri pcriculo, atquc partcs 
i cjctcds cxigi vclit, l.ftduifttet, 1 0, in princff. dc fidauffo. 

Q^A RTO, 
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4(JX Q^v a r t o , dcncgatur hoc bcncficium pliiribus f fi- 
dciufloribus,qui pro vno lurorc, rcm pupilli(a!uam forc, 
intcrccrtcrunt. l.fin. ff. rinipupiO. /4/./<»rf.Idquc fauorc pupjl- 
li reccpiuin c{l,ne is in plurcs aducrfarios diilringarur cuin 
rcruni (uarum difpcndio. Jdjnftni. tn d. f fipiurts. num. 6. In- 
ftit. dt i[tf. 

469 Qv i N To, inficiatus f fideiufsifTe,dc mcndacio con'- 
uic^us, abhoc bcncficio rcmouctur,r/ L ftdubnti.to,§.itAd - 
mum.i.f.di fidnujf: Htppnl. dtfiiaujar. nu.sii. (uinfc^^. An- 
Un. Gsbr. R$mdn. Itk. /. cmmun. comluf.ttT. dtAcquir. vtl *mitttn. 
piffrjf.comluf. T.num.t 3. & ptr ft. vbi pcr multas ncgationis 
pcrnasrcccnfct: addc Ber^6tf/f . dt ffud. cMp g.nu. iiS.Colir. 

470 dtprocifi. ixecMt. par. 1. tdp. 1 0. nu. j^ff. tnfin. nifi in iudicio f 
conucntus, litemque contcdatus ncgaucrit folum narrata 
prout narrantur , Bdrt ind l.fi dubtttt. f ttd dimum. 

471 S 1 X T o efficax rcnunciacio f tollit bcncficium diui- 
(ionis, ptrUft quii tn confnhtndo. C. de p4^. Hippol. dt fideiu\fo, 
ftu. 27.Gomtf.d.C4p. i^.num. //. Virf bmitd tumen : pn l. (jkodfd' 
uon. C. di legibui. Qualis autcm debcat c(k rcnunciatio , lu- 
pra in vltimo excufsionis membro expoficum cih 

47> S E p T I M o, intcr t fidciuiTorem principalcm, ^ fi- 
deiufforcm huius fidciufioris principalis ,diuilionis benefi- 
cium non admittitur, caius c[i tnl p plures. 2?. f.fin f.di 
fidetujfor. 

47} O c T A V o , qoando pro t diucrfis dcbitoribu5, pro 
eadcm tamen fumma plurcs fidciuflorcs fidcm dcderinr, 
▼erbi gratia : Duo candem rem pronuttunt , vtcrquc fidc- 
iuflorem dcdit : hifidciuflores finguli in {olidumicncntur, 
necdiuifionis bcneficio iuuamur,cum rcucra confidciuflo- 
rcs non fint, LfidTttio l.tnter tos. §. duo ret. i.f. itfideiyjfor. 
NoNO , pluribus fidciufloribus conftitutis, quorum 

474 alius f cfficacitcr eft obligatus, alius non efl , veluti pupil- 
lus, mulicr, &c. ineumfanc, gui cfficacitcr obligatus efl, 
in folidum datur adio, ncc ipn diuifionis exccptio profue- 
rit,licct mulicr, pupillus,&c. foluendofint: cumviJccis 
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irt T pcrfonx obligaticni fubducantur, Vsf inunm in i fi Titia/. 
tn p'iHC. 1. ff, d: jiUtuffsr. 

47) DEcino , plurcsfidciuirorcs, oui fcad fadumtali- 
quod oblig;irr.nt, diuifionis bcncficio non gaudent: ta- 
dum enim, vcluti foflam fodcrCjinrulam ardificarc, propar- 
tc prxlUri non potcft ,/ fitPuUiiones non diutiuntur. ff. de verh. 
ohUg. l. bAredes ed.ff. fdtml. htrcif. cum fit promi(sio pcr- 

47^ fonxcoharrcns. Hx quo tir, vt in obligationibusf obftagio- 
rum, U\ t»crri*(>rn'bi!n^trt o^cn>crvfiTc6fHn$fn aiim <;nr<if<ir 
diuilionis bcncficio locus non firrclifuis, ita in tcrminis. 
ccnfuluit Modi ftin. P.flor. cenfil. t.nu. i S. cum jcqq. rtl. 2. qux 
ipfa pcrfonalis obligatioclV. 

V H D f c I M o , quod ex praeccdcntibus dcpcndct , fi 

477 plurcsfidciullorcstinobligationis inftrumcnto ita (c ob- 
iigaftent, fi vnum hdciun'orum e vira difcedcrccontingat; 
rcJiqui intra mcnfcni alium fidciufTorcm in locum dcfun- 
6ti furrogarc tencantur : quod nifi fiat, fupcrftitcs nihilomi- 
nus obligati mancant : fi cueniat , prafter vnum atquc altc* 
rum, rcliquos mori , fupcrfiitcs aducrfus dcfundorum hx- 
rcdcsdiuifionis bcncficio vti non poflunt. Etcnim taliob- 
ligationi hoc incfl , vt cxtin<5^a pcrfona , fidciufsio quoquc 
cxrind^a intclligatur , nechxrcdcs conflringat. f.dt fi ttd. 
Jnfitt. de verb. oLligd. dddc confttt. lleihr. Sttxi>n. 20. pdrt. i.&dr» 
ttc. II s. Q5}<id'lMlC». Ira pronunciarunt Domini Lipficnfcs 
anno 1 570. cuius & infra meminerimus. 

47<^ DvooecimO, hisaddc : Plurcs fidciufTorcs t ob- 
ftagium vi obligationis ingrcflbs, hofpcsquidam cxccpit, 
ipfisq; habira fidc de prccio pcr mcnfcs aliquot alimcnta 
prxbuit, prout moris cft: Vnus cx iftis cxoluturus fidcm 
iuamfatisKncit hofpiti prorata cxpcnfarum portionis fux, 
petitque dimifsioncm ab hofpitc, rclif^isconfideiufloribus 
focijs : hic quxri potcft, Vrrum hofpcs cum dimittcre coga- 
tur , focijs rcmancntibus , a quibus hofpiti fatisfadum non 
cft pro alin;cntis ? Et rcde cxillimat Coler, d.fdrt. 1. C4f. io\ 
num.j6^. fi afidciufloribusinprincipaliobligationcbcnc- 

ficio 
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ficio epiflolar Diui Haclriani rcnunciatum fuerir , idum pro 
fua parrc folucntcm li')crationcm rcfpefiu fociurum apud 
hofpltcm uon confcqui, atquc ira diuilloni locum non cllc : 
quarc cj^rcdi cx cbftagio non potcft, nUl & proconHdciui- 
foribusfatisfcccrir. Quamuis cnim pa^um intcrcrcdito- 
rcm ficfidciufrorcsinitum ad hofpitcs porrigi non dcbcar, 
/. fi vnus. $. dHtt iMnU. ff. dtfs^. quia tamcn sb initio fibi crc- 
ditorprofpexir,aTq; proomHibus<Jamnis (iiquidcm crevli- 
tord^ indcmnitatc hofpiti cauarc cogatur) fidciullorcs fibi 
obligauit: idco haud immcrirofidciullbr hoccafu diuiHo- 
ni$ cxccptionc aducrfus hofpitcm fc tucri non potcrir. 

DE BENEFICIO CEDEN- 

DARVM ACTIONVM, 

Paul6 antc diximus, fidciufTorem, ncglcda diuifionls 
cxccptionc , qu2 fibi compcticrat , intcgrum dcbitum fol- 
ucntcm , a crcditorc id , quod fuam portioncm cxccPcrir , 
rcpctercnullo modopolle. l.ft trfiAircnto. 49 $. 1. rr/* <\ncA 

^79 ft duo.ff. de fideiujfor. cum ftmd. Sed vtruin t a confidciullorc 
potcrit, quarfitum cfl ? Vcluti Gaius & Titius acccflbrio no- 
minc intcrccdunt, Gaius cxattus, omiffa diuifionis cxci*- 
ptionc, vcl rcnunciationc fada , vcl ctiam Titio confidciuf- 
fore non foluendo cxiflcnte, foluit totum Potcrit nc Gaiu« 
a Titio, fi iam folucndo elt, aur fiad rrcliorcm fortunam 
pcruencrit , rcpctcrc ratam , quam pro ipfo foluit ? Et fanc 
rcpetitioni locum non efic , obuiam cfl cx refcripto Impe- 
ratoris Alcxandri/w/. tu^naUtr. 1 i.Cod. defidtiujfor. d. f.pfa^ 
res. Infttt. eod, nulla enim inter conHd^iufibres inuicem cfl 
obli^atio : crgo nullaadtio. Vcrum enimucro, vt & hic fa- 
luti hdciulfornm confulcrctur : tertium 5c quidcm coelo 
qnafi lapfum atquc donatum fidciunoribus efl: bcneHcium 

4S0 quod clt cedcndarum adionum , vc nimirum t creditor H- 
dciuftbri folidum cxolucnti , a<aioncm , quam ipfc hjbcr, 
atque ius totum tum conrra dcbitorcm principalem (qui 
tamcn alioquin a^ionc mandati Hdciudbri tcnccur, vt in- 

2 fracx- 
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fiacxplanabiturj tum contra confidciufTorcm cedcreco- 
gatur, l. pd:tuj[ortbu$.i7.l.cum U. 36. /. vt fidtiuf[§f, sp. ff. dtp' 
dtiujor. d. l. iumMttr. 11. Qcd. eod.l. P4pim/inus. zS.ff.manddt. 
BAitol. m l Mod((ttHtu. ff. difo.utf. Hsppol. 4d ruh. dt fidtihfj . nu. 
jt. quam fi noncccfcrct, aut ccdcrc culpa fuanonpollct^ab 
agcndo vtique rcpcllitur, ncc fidciuflbrvt foluat, opus ha- 
bct, d. l. cum AltiT. II. (jr ibi glof. BMt. (sr DD. C. dtfidttuffor. L 
Sttihum. pen. dt (oluiio. Bart. Bdd. Sduet. Cjn. & dUj tn l. lubt- 
mm. Cod. ddSC. VtUeiAn. P^nor. tn(4. 2. ext. defidetujor. Kotiche' 
gdU. tn l. reos. 11. in prtoc. nutn.jjrff. dt duob* reis. H4rm4tt. Pijlw. 
Ub.i. qui(l.4t' »u 4. 

4X1 Hancaflfertioncm dcdara tprimo, vt hon folum m 
aftionc principali , qua; crcditori compctit , fcd & in hypo- 
thccaria locum habcat , vt virobiquc fidciuflbri iusluum 
cedcrctcncatur,/. t.d.l. cumdlttr. ti.C. defideiuffor. d.l.fide- 
iuffonbas.17. ff eo.Soitn.confil.joo Hdrt.Pif or. d. qu4ff.4t nu.2. 

4^1 Sccund6 dcdara, rt iftharc t ccfsio aflionum pccenda 
fitantc folutioncm, vcl in ipfa folutione : poit folutioncm 
namque ex inteniallotemporis fruftra poftulabitur, liqui- 
dcm vnius folutioDC Ht extinda obligatio reliquorum , ad< 
coquc a<ftio amphus non fuperfit contra fidciuiTorcs,ideoq; 
ccdi ncqucat d.l. Modtfltrius.ff. defolutio. &ibt B^rtol. num. §, 
refert Menotb. m trdctt. dt prdfumtto. Itb. 3. prdjumt. ¥ num.2§. 
l4Cobut de Arena intraclj. de ctfStone aiVtonu & turu. rnh. 6.nu. 70. 
eirc4 finem. lobdnnes 4 Grd^u.de cefiron. turie & 4{lion. f.S» num.f, 

4^3 d.lVt fidtiuffor. sf.dtfidttufforib. nifi fortafsis padumt vcl 
protcflatio dc cedendis fibi dcinccps adionibus , folutioni 
adie6a fucrit, d. l. Modtfiinui. & tbt Bjrt. num. 2. Angti num,£, 
not4nt DD. tnd.l. cum 4lter. num. ii.CoUr. m prtieff.execut. 
f4r. i.cAp lo.num. ^St.Scbnetdeuin.ind ft plures.num.24. In^ 
(tit. de fideiufforScd cx arquicatc ca facicnda cft intcrprctatio, 

4^4 vtnon folum t antc folutioncm, vel in contincnti inipfo 
folutionisa(5iu,fed & ex interuallo poft, etiam pa(5lo vcl 
protcftationcnonprareunte.huiufmodi adionum ccfsioi 
iidciufibrepctj,adeoque crcdicor adionc cmti ad facien* 

dam. 
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dam ccfsioncm compelli pofsit : cum hoc cafu fiJcJunbr 
folucns Cit quafi cmtor nominis : cui crcditor , quocunquc 
tcmporcpofiular, ius fiium tradcrcneccfTum habct. Quam 
ad rcm pondcramus rcfponfum t Pauli in d. L (umis. ;f&. ff d( 
fidctulfo. Cum is, inquit, qui & rcum &: fidciufibrcs habcns, 
ab vno cx ridciuflbribus acccpta pccunia prarllat aflioncs : 
potcrit quidcm dici , (ratio dubitandi) nullas iamcflc, 
cumfiium pcrccpcrir, & pcrccptionc omncs libcrati fint. 
Scd non itacfl. Non^nim (ratio dcci'.icndi) infolidum ac- 
ccpit, fcd quodammodo nomen dcbitoris vcndidic & id- 
co habctadioncs : quia tcnetur ad idipfutn, vt priftet a- 
ftioncs. Hacc Paulus. tx quo patct, hdciuflbrcm non ccn- 
fcri iimpliclccr dilVolucrc obligacioncm , fcd cmcrc : ncc 
ccnfcri fadafolutionc , fimplicitcr diflblutam cflc obh>2- 
tioncm , fcd in fidciuflbrcni folucntcm, quafi cmtorcm 
tranflatam BMd. in. d. l. Modifltnw. 76. dt J»lkti9. q. arc a*5tio- 
ncm cmri ipfi compctcrc quis negaucrit contra creditorem, 
vt, quandocunquc lubct , a«5lioncm quafi fibi vcndicam 
ccdi p^txt. Mdde ilf/l.ind. l. iumu.C»ler. d c. 10 nu j6t.i6p. 
vlnnu.}7».^ofi Rupbad Cutrunumtn d.l Modefltuuf.r.u.j. fiit hanc 

4S- fcntcntiam cffc conimuncm. Non vcro j impedimcnto cfl, 
quod af^^crtur , folucionc cxtinfiacffc obligationcm flatim: 
g> quidcm rcfpcducrcditoris rcd^c diciturrrcfpcftu conridc- 
iuflbris non itcm: qui,quamdiu adio ccflaapud fideiufforcm 
fucrit ( licct ex intcruallo a folutionc fada ca impctraucrir) 
bonam fidem agnofccrc , fcq; cx»ii «xeJf quadam ctiamnum 
tcncri intclligat. gUf m d. l. (um dUer. 1 1 . verb. non competir ff, 

487 de fideiujfjr. nec donatioin fidciuflbrc t folucntc prarfumcn- 
dacfl, cum przfcrtim alia conicdura habcri pcfsit, l.eum 
de mdebtio, veff. qut eum folutt.ff. de frohdt. l. tUgAmer. $. <jut re^ 
prohs. ff. de pi^nBr. M^i». l. fi (umdmum deftitn 0. i CdWpatius. dt 
tper^ UbertoJdte MeMotb.dearlntrA.ipd qu^ft. Uh.2. cent t.eafu S l. 
nu. 1.2. & feqq. idtm Miuoih. de pr^futntio. !tk. /. prdfutnt. si.per 
t»t. Ufiphus Mdfcdr. de probdtio.vol. 1 . (omluj SS4 nu.t.cum ftqq. 
q^uardonatio in propofitotanto minusprxfumitur, quan- 

Q^q j doqui- 
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doquidcm cx ncccfsitatc fidciuffori folutio incumbat : qn* 
nccefsicasnullaindonationcm arguit. Etfi vero quidam 

4^8 {unt; <jui fideiuflorcm tfolucntcm, ctiam abfque ccfsionc 
acanhdciuflorc, id quod foluit, rccuperarc poflc cxilH- 
mcnt, contraria mandati a^ionctcum niutua quodimmo- 
do intcr ipfos ctiam fidciuflTorcs vidcatur clTe ob!igatio,ipfa 
fidci interpofitione inuiccm contracrajC;». m/. i. num. 2.C. 
ic dufb. r»tf. per /. rtts. in princ. dr ilfi^lojf. tn vetb. MCCtpt.fF.de fide- 
wjfor. aut ncgociori:;^! gcftorum adione compctcnrc, /. cum 
pecuniam. * cum i qud vnliter. ¥ /. f. Titim. 2 if. de negoc. gtft. 
nicriro tamen harc opinio rcijcitur, tot pr^kTtim iuris rc- 
(ponfis lureconfultorum atquc refcriptis Impcratorum ia 
contrarium ftringcntibus , quj: fupra allcgauimus, Coler. d, 
cap. to.nu. S7 2' NccfaciuntadrcmtcxtusadduiH:qnia lo- 
quunrur in pluribus rcistin quo pcioiis funt ccndicionis 
confidciuflbrcs , quod ipfis adione nun ccfla, contra confi- 
dciuflorcs non fuccurritur; reis conira correos vtiliafiionc, 
li cefsionem adionum omifcrint, fuccunicur. Ronthe^allns tn 
l. rtos. nu. //. ff. de duoh. reu. Coler. d. c. 10 nu. 374. & nu. S7i. 
vbi rejpondtt ad d. l. cum pecuni.tm : ibi nempe negociorum gc- 
ftorum phnc caufam nnn tangerc: ncqrc eo loci trufJi»,ay, « 
inrcrucnifle. Sic & cft in pluribus tutoribus.qui liccr, fi fol- 
uerint pupillo, beneficium ccdendarum adionum habcant 
aducrfus contutorcs : fi tamcn id neglexcrint,abfq; ccfsi- 
onc alia ipfis vtilis a^io dabitur, /. k num tTa^emiif.ffde tu* 
ttl. & rjtio diflrAh. 

Quibus ita conftitutis, iam in controucrfiam vocatur, 
ii i.uciuflor in folidum fucrit cxafius, folutione f^<5la,qualis 
ipfi a crcditorct aducrfus ccnfidciuflorcm fitccdcnda a- 
Ctio , in folidum,an pro parte virili r Hanc qiixllioncm cx- 
plicat vcnulU Dh. Hjrtmjtn. PiftoruUb. 1. quift.^S. & Coler. in 
proceff. execut.pur. 2. €. 2.nu. 1 1. v/^ jdnu. quorum vcfligia 
fccuti, duabus conclufionibus rcmcxpedicmus. 

490 PfiiOR CON c Lvsio , Fidciuflori folucnti t, ita i^cf- 
sio a^tionum a crcditorc facicnda eft, non vt eam porci- 

oncm, 
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oncm, c\ux ipfum folucntcmcontingir, fcd castantum par- 
tcs, quas cxtra fuam fpluit , a confideiiifroribus rccupcrarc 
qucat: B^rf. m i Modtfi.nm 76, ff, de filutio. lldrtrtiA. P:(io. d. 
|< qudii. 4g. fut. 4. f. Acquitati cnim confcntancum non c(l,nec 

natura Ccfsionis id paticur, vt quif^iam pro ca portionc ccf- 
fioncm iniDCtrarc v clit, aut dcbcat , quam ipfc obligationc 
fua agnofcit, & cum in pari caufa lit, mclioris tamcn Fortu- 
na:, quam confidciuflbr cflc vclir , /. fi plurts ff dtadmtn.o' 
fmcul. tuto. DD. tn d. l Modrfitnm. Hxcmplum ponc : Tres in - 
rcrccflerunt pro 300. aurcis: Vnus if^orum foluittotum : 
Ccflaadtionc, i duobus confidciufToribusrcpctic 200. fux 
porticni ccntnm ccdunr. 
491 Dcclara hanc conclufioncm.vt proccdat, fiuc t bcnc- 
ficio diuiflon'.» rcnunciamm fucrit , fiue non fuciit , vt 
vtrobiquc ccfsio pro parte flat. C^». in /. /. C de duob. rtit. 
J^drtol. in d. l. Modcftmtu. num. 6. & 9^ contraglofl'. m d.l./i' 
piures.ff. de aitmn & peric. tuto. ccnfcntcm , rcferrc , vtrum fi- 
dciufforibus diuiflonis bcncficium compctat,n?cnc,vtpri- 
orc cafu pro partc , po{lcriorc,in folidum ccdi a^tioncs o- 
portcat :quam.dcfcndit hban.de Imola.vi d.l Modr/iirttu.Na.m 
quamuis bcncHcio diuifionisrcnunciatum fuerit: fitamcn 
ccfsio ficrct in folidum : adio fanc tota,qualis fuit apud crc- 
dirorcm , rranfirct in ccfsionarium. Ccfsionarius qui foluit, 
fi cxigcrct folidum a confidciuflorc , cogcrctur vtiq; & ci- 
dcni ccdcrc totam adioncm : quid indc futurum ? hicfe- 
cundus ccfsionarius rcgrcfl^um fuum contra primum ccfsi- 
oBarium,confidciuflorcm ncmpc , haud dubic habcrct,atq; 
ita primus contra fcmetipfum a6iones ccdcrct, foluturus 
id poflea.quod primo rationc ratae fuz detrahcre dcbuiflct: 
quo quid abfurdius<*quarc gloflardiftindio confiflcre nul- 
lo modo potcrit : ncc rcnunciationis vis ca cflc dcbct , vt fi- 
deiuflbri folucnti folidam cxadioncm aducrfus confidciuf- 
forcm iribuat : cum hoc potius cfficiat , vt creditor fidciuf- 
45)2 forcm in folidum cxigcrc pofsit. Indufka titaq; ad vnum 
fincm, contrarium produccrc cflcftum non pofl"unt,ncc dc- 

bcnt.. 
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l. ItgAtA inutilittr > ff. de ddimtn. U^d.vidt H4rt. Piftt. d. qiuft. 4t-A 

A9i PosTERiOR coNCLvsio, fifidciuflorirolucnti ti- 
dio acrcdicorcccilifucriCjillani non itaaduerrusconfide- 
iulTorcs exerccrc poteft, iKcxcra fuam portionem » folidum 
ab co ,qucm conucm't,confcquatur,fcd vtratas feuvirilcs 
porticncs cxigar,^/. m l. fidtiu^oribui. tn verb. nomtnA.ff. dtftdf 
iuffor.& m l tum ^upiHut. ytrk. pr$ pdrte. ff. de tutt. (s^ rdut.dtflrdb. 
fiiiu i fj plures. f. vndt qudrendum. verf. Sed cum proprtd. ff. de ad' 
tum. & pert. luto. l9\*dnn glo. ind. l. Modtft.utu. vert. *itiontin$. de 
y*/iif. Vcluti, Yt in excinplo propofito mancamus, vnus cx 
tribus confidciurtbribus fi folucrit ^oo. ccfla libi a<^ionc , i 
cattcris duobus fingulis non nili loo. rcpctit. Id quod & in 

4^4 pluribiis reis t dcbendi rcccptum ci\ , vt videlicec vnus foU 
ucns , non nifi virilcs portiones a corrcis cxigeie pofTit, 
Rtnche^Ml. in d, l. recs. nu.j^. de duob reie, Coler. d. pdrt. 2,f. 2. 
nii.i;. quamuis, Cquoadcorreos) bencficiodiuifionis re- 
nunciatum fit, I^rr. tnd. l.fiplures. nu. 2. RonJxgdU.loietAmdl' 
Ifgdto. Euerbdr. eenf. ; . Wefenbee dd ff- de fideiuff. nu. 6. 

Conclufionem hanc pofteriorcm dcclaro, vt locum 

495 habcat , t quatcnus bcneficio diuifionis non rcnunciatum 
fucrita fidciufloribus, quocafu , (i fideiuflor , qui foluit , in 
foliduni vnum ex confideiuflbribus conucnirc vclir, ifte cx- 
ceptione diuifionis,qua fc non abdicauit, fetueri potcrit, 
folucndo ratam fuam , Udrtmd. Ptfior. d. qudl}. 4S. m. 17. Ncc 
cnim crcditor ccdendo plus iuris in fideiuflbrcm ioluentcm 
transfcrre potuit , quam ipfc habuit. /. neiuo plm turk.ff. dedt- 
utrf. reg.tur, dnttq. Qiieraadmodum igitur fideiuflbr,qui non 
renunciauit ,cxceptioncm diuifionis ipficrcditori objjcerc 
potuit, quid ni ctiam fideiuflbri , qui foluendo in ius crcdi- 
toris fuccefsit > fecus fe rcs habct, fi huic exceptioni renun- 
ciatum foret; tuncenimambigcndum non cft, quin aquo- 
uis confidciuflbrum ( quoad ipforum portioncs ) fideiuflor, 
qui foluit, folidum exigerc pofsit: Sicuti namq; in cafu re«> 
nunciationis aduerfuscrcditorcmfidciuffori in folidumcx- 
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ado, cxccptio tliuifionis nihil profueric: ita &: aducrfus 
confidciiiirorcin ccfiionarium , cui ius oninc , quod antc a- 
pud crcditorcm erar, quarfitum cfl, /. Stichum. f .fen.ff.de («Iw 
tio.Bdit. tn d. l.Mtde(iinus.& tbt foh tun, de iwoU.nu t.Kiphjiel Cu^ 
tftanut nu. ii.gloff. GfrmAmcd.ki{\\^Xt^t Ub.s-drt.S f. tn prmc.verf. 

©ffc^chc c6 a6cr. &glo!i. ^'"''B^ ""irD/ verf.^X^^^i 'oittu 

t)|. ari.^.&arr.jp. d. Ub.j. \Urtm.?i!lo.d.qHti},'4$.nu. i6. Coler.d. 
(j. 2. nu. i6. alioquin cnim primo folucns grauiorcm rubiret 
conditionem , qudm cxtcri , (ibiq; cxaf^io rcddcrctur dilH- 
cilior, G obligationcm diuiderc , & a lingulis ratam cmun- 
gcre, non flne iabore & fumtibus debcrct, coquc ccfsio Hbi 
incommodo efTet /. pUnejf. fAmil.hercif l. qm ptgnoii. fj.dt ptgno, 
lulidnm. f.offcrrt. f. dt aclto.cint. Ncc clt, quod moucat nos ar- 
49(5 gumcntum t a corrcis ad fidciuflbics:Correus foliicns, non 
nifi virilcs portionesa caetcris corrcis cxigit , quamuis be- 
■cficio diuifionis rcnonciatum fucrit : crgo idcm critin 
confidciutToribus : cum par fit hic vtrorumq; conditio , ncc 
diucrfitatis ratio aflcrri pofbit^^r^. l.tOud f id^tjuil. Nam (vt 
rcrpondcamus)pratcrquam quod adliuc in dubiofit,v- 
tnim fada rcnunciaticnc, corrcus foliim virilcs cxigcrc dc* 
bcat , BaU. inl. I. & tbt Snltce. nti. C. de duoh. reif. in eo ta- 
nicn largius prouifum cll pluribus rcis , quod ctiam , fuda 
folutionc, ncc ccfsionc impctrata , adncrfus corrcos vtili a- 
dlionc cxpcriri pofs:nt , plures fidciullorcs non pofsint 
in d. l. cum Alter. C. de fidctulfo. Bdrt- tn d. l. Hodiflimu. n. 8. p.t.C'- 
go mirum non cft,fi & bic , rcnunciationc fada , viriles ni- 
hilominus portioncs tantummodo cxigerc cogantur. Colir. 
d. c. 2. nu. 20. quod in pluribus fidciufloribusalitercft. At- 
qucin cafu rcnunciationis intcr plurcs fideiuflbrcs , quod 
vidclicctfolucns, a6ionibus impctratis, vnum cx confidc- 
iufibiibus in folidum (dcduda fua portionc) conucnirc 
qucat,rcfpondcrunt DominiLipfienfesanno 1570. mcnfc 
Noucmbri, & a Dominisconfiliarijsiudicij Appcllationis 
Cxfarez Pragcnfis pronunciatum cft anno 1592. dic iJ^. 
meafis Aprilis. Qux vcr6hadcnusdidafunt,iraintell!gi 

R r dcbcnr. 
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dcbenr. quatcnus t confidciulTorcs folucndo fucrinr,fin mi- 
nns, dcficicntis portionem non folum cztcri, fcd Sc is , cui 
folucnti adio cclla cft , fuftincbit, vcluti, (vt prius cxem- 
plum rcpctamus) ii vnuscx tribns fidciunorib. foluit 300. 
tota a<!itio fibi cefia cft : fccundum fidciuflorcm cxigit in fo- 
lidum pro 200. (dctrada fua partc ) fed quia tcrtius folucn- 
do non cft , res co tandcm dcucnicr, vt primus & iccundus 
fidciuflbrtcrtij dchcicntis portioneaequali oncrc fuftcntarc 
coganrur,<r«./.mttw..^ fimm trts.^.projncto.d.lfi plurcs.ffJe dd- 
vimt.cr fertc.tvtQ.lUrtm. Ptfloi .d.qudfl. 4i.nH.ii. Colcrut d.cd. i.nit. 
jo. quo in loco ctiam contraria,qujr huic poftcriori conclu- 



cundum cft, qucmadmodum crcditor fideiuffori lolucnti 
49S adioncs ccdere ncceffc habct : ita t cafdcm fidciuftorcm 
confidciufibri folucnri ccdcre oportcrc,hac tamcn Icgc atq; 
conditionc , vt fidciufior ccdcns fuam portioncm dcducat. 
B4rt. in d. l. Modtfimm Ilartmun. Piflor.d. qu^fi. ^i.nu, tS. Porro 
hic & illa quarftio adncf^cnda cft : Plurcs fidciuffcrunt t pto 
comite S. inftrunicnto obligatorio ita cautum crat , vt fi v- 
nus fidciuflbrum dicm obirct, alius in locum dcfundi intra 
mcnfcm fubftitucrctur. Fidciufiorcs , dum adhuc omncs cf^ 
fcnt fupcrftitcs,dc folutionc a creditorc intcrpclIantur.Mo* 
ritur poftca comcs , moriuntur & duo fidciufTorcs , alijs inr 
locum corum non furrogatis. Supcrftcs fidciuffor pro tota 
fumma(fiquidcin bcncficijsiurisfolenniterrcnunciatuni c- 
rat) cxigitur, qui ccfsis fibia6lionibus foluit : quarfitum cft, 
vtrum duorum dcfundorum fidciuflbrum hxrcdcsis, qui 
foluir, conucnire pofsit ? Vidcbatur diccndum , quod non : 
cum pcrfcnalis harc fit obligatio , qux cum pcrfona fidciuf- 
forum cxtinfta fuit. 4t ft tta. Inflit. de verho.obUg. Tirdq. den» 
frd. conuentio. $. t.gloff^. nu. 22. gloff. 6.nu. z. 3. 
VVeftnb.coHf r ««. fcd , hoc nonobftantc,quia viuisc- 
tiamnum fidciulforibus intcrpcllatioacrcditorc faftacft, 
ipliq; in mora poft inccrpellationcm folucndo flicrint. iqui 
Romd. /. (ohmdn.ff. dc YfTh.ohh^dt. l.ft pttnaw.ff. qunndo dtesU» 
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ced. Socm. reg. ipt. fofl. Uf. iu l vinuin.ff'. de reh. cred. fi (err. 
petM hnc harc mora harrcdcs dcfun<ftoriim iidciufrorum affli- 
git : quapropccr Domini Lipficnfcs anno 1572. mcnfc O- 
&obri in cafu propofito cefsionarioaducrfus hzredcs (idc- 
iufforunf! dandam cffe afVioncm pronunciarunt. 

Nouilsimc circa hanc matcriam hoc moncrc rcfcrc, 
^ucmadmodum fupcriora bcncficia iuris fidciufforibus in- 
50C dulta j ita & hoc ccdcndarum t adionam rcnunciiffionc a- 
mitti, Htppol. dd rub, defideiujf. num 2p & num. ^ o . vbi tradic, 
qualis rcnunciatio rcquiracur, addc & rhormng. decif. 1. num. 
f.cumfeqq. dc quo & fupra in cxcuHionis matcria mcntio- 
nem tecimus ; amittitur ctiam inficiationc , ficuti & cxcuf- 
iionis & diuifionis cxccptio, d. Uco. nu. 321. ^24, ic 
alijs modis,qui cx ijs,qujc circa cxcuffionis & diuifionis bc- 
ncficium congcffimus,dcfumantur : quibus adinnge ca,^]ux 
dcccffionc iuris & adionum latefcripfcruntlohannesdc 
Grafsis,Iacobus dc Arcna,&: alius quidam inccrtus audor: 
quorum opufcula ad tradatum Ncguzantij depignoribus 
funt impreila. 

D E B E N E F I C I O N O V C O N S T T- 

TVTIONIS DB DVOBVS R fi I S , &C. 

Huius bencficij fcdcs cft ordinaria ( quam vocant ) in 
Juihen. hoc it4. C. de duob. reis. qux dcfumta cft cx nouclla 99. 
joi CAp. I. ^^magnanitcognationcmhabctcumbcncficiocpi- 
joi ftoljc l^iiii Hadriani. lllaautcm tcon(Htutiohocdi(ponir, 
vtncmpcduorci in folidum fpccialircr,& cxprc(sc vel"»ro- 
prio nominc,vcl mutua fidciufsionc conQituantur: lin mi- 
nus,vt in dubio, non in folidu»n , fcd pro partcfolummodo 
tcncantur: vtde dd. tn d. Auth. hoc 1/4. Hippoi.defidctulfo- r,u.^4, 
\4£obum CutActum ad d. noutUam. 99, cui & ipfi t bcncficio in 
inllrumcntis obligationum rcnunciari folct,- Sicuti & hjrc 
claufula farpc apponitur , ( &: omni t alij lcgum auxilio re- 
nunciamus^ quam vcl folam claufuIamtaiKxcncrgixcflc 

a volunr, 



ttfy CAPTT Q.VINTrM 

' • 

volant, Yt , fi alia rcnunciatio inpromtu nonfit, pcrcam 
faltem omnibus cxceptionibus rcnuncianti compctcntibus 
rcnunciatu/;; lmc\\\gsLt.uTtperrext.m!.fin.C9d, quAndo niul. tu- 
tel. ojjic. Bjld. in /. / . C. de conuenten.fifit dcbitor. litf. Alexand, 
conftl. 376. Pduide Cdftro tcnfil. 72- Htppol.Md rttb.Wffidetujjor. 
nu. //. SOttn ccnf. 2t\. DeiHiscoHfil. 27.nu.6. cuhjs &ruprain 
rcptimo mcmbroExcufsionis mcminimus. Hxc fufHciant 
dc qu^f to effc^tu : in quo bencficia fidciufloribus concelTa, 
cxplanata funt. 

505 QviNT vs cffcflus eft , quod fideiuflbritcompctica- 
6iio mandati aduerfus rcum principalcm, pro quo crcdito- 
ri dcbitam pecuniamfoluit, ad repctcndum, quodfoluit, 
Ififideitiffor» Cod. mAiid.tt.1. quifidm. 1- exmanddto §. i.l inttr 
idufis. f.iiqiii.jf eo. $.fi qutddutem. Inftit. defideiujfor.c.^.^.ext. 
eo. Ludouic. Bolognonmuiin repet. rub. nu.21.ff. dereb. cred.Anton». 
de Petruiid in repetit. l. i.nnni. 1S7. ff. de tureiur. BtUon. confil. 7 f . 
fO<3 nu.^f. &idem(ohfiL77. ctcnim mandaflc intcUigitur t 
dcbitor, vtfidciuflbr folucrct, /. indebttdm. decondicl.mdtb, 
Item datur adio t negociorum gcflorum,fi pro abfcntc in- 
tcrccflerit, finc mandato, d. L ex ntdnddto. $. t. Dudre.ffde fidt' 
ittffor. CAp.7' Oldendorp. dilio.forenf cUf 4.A^t9. 14. nu. Idq; 
rcccptum cfl , cum frcpc contingat nos abefle , nulli rcpum 
nollrarum adminiflratione dcmandata: qux fanedamno 
afficcrcnturpropter abfcntiam , nifi amicus intcrdum vcl 
intcrucniendo , vel gcrcndo , aliaiic rationc ijs fuccurrcrcr, 
l.pquis. j.ff. deobli^at. & d^ttt, L r. de negocgefi. luL PauL Itb.i. 
recept.fint. tit. 4 . 
50?^ Hunccftcdum dcclaro I. Vt hac t aftionc confcqua- 
tur fidciuflor non folum id, quod foluit, vcrum etiam dani- 
na & intcrcfle , id quod clarum cft ex cdf. 2. ext. dt fideiuffor, 
vbi fcribit Pontifcx : Damnactiam, quxproptcr hocpcr- 
tulit , rcfarciri mandajnus : ex l. inter cdufdt. $. tmpendiA L qu4 
mutuum. infirt.ff.mdndd. quamuis id ab initioexprcfle dii5tum 
509 nonfucrit: hocnamquc naturaincft t^^uicobligationi, fi- 
dciuflbrcm finc danino cfle , nec aliter prxfiimi tidcm fuam 

obU- 
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obligarc roluilTc, quam hac cum fccuritatc , vt rcruetur in- 
dcmnis. Bdld. in l. itr.littuti^nthm. Ccd. dc vfur. Pdncr.ccttjil. 6 «. 
CtUr. depreceff. e.xecut.pdr. 4. (dp. i. nu. SS. modo ipfius dcfi- 
diar vd ncgligcntia:, ob intcrmiffis fordtan cxccptioncs 
imputari nihil pofsit, ?d»or. d.(onf.6o. Ilippol. ddrub. Hefidg' 
iuffor.tifi. ipj. vbi ctiam damna cafu foituito emcrgcntia 
prarftari tradit pofl Pdntr. d. ^cnfil. 60. huioc. in c. fuut 27. d$ 
iuretur. Uhdn. Andre. in Cdp. dcctfforium. dereg. iur. lib.fi. Quolo- 

fio co moncncium, in probationctdamni&' intcrcflcftari fim- 
plicis fidciulToris iuramcnto. HippoU de Mdrf. tntepet. tuh.C. 

f»» deprehdt.nu. 1 42. ^icoi BcUonceHf. 7j.num. 4.qu\ tamcntfi 
modum cxccflcrit, iudicis modcrationcm fuftincrc cogitur, 
fecundum communiorcm Dp. fcntcntiam, & in foro rccc- 
ptam, tefte Alber. de Rofdt. & Uf in /. tufturandum quod ex conuen" 
titne. ff. de iuretur. Alexdnd. (cnfii ^oy.in vlt. dub. & conf. S4' 
C9nf67.vol. 2. Corne.conf. pen. voi t. Fclm. tn c. xcniens col. 
pen. deteft.b. 

fi2 II. DccIaro,vt locumthabcat, fiuc vltro, fiuffcoa^d 
folutioncm fidciuflor fcccrir. /. idm^. 1 0. $.fide:uf[&res. ii.ff^. 

5*3 Mdndd. Quippc bonam t fidcm agnofccrc conucnit , /. ft fide^ 
tufjor. f. quddam mdndd. Stcel. BeUan. d. conf. 7}.na*4.& conf.77. 
nuin.4. nccprarAobndum fcmpcr prxceptum iudicis,/if^tt»'/ 
ind f. fi qurd dHtem. Veth.faluirit. \nfin.fidiiuff9r. Vnde reBe IC. m 
d. l. idenij^ 10. f.fidefujfores. 1 i.fideiujfores, inquit,& fi finc iu- 
diciofolucrint, habcntadioncm mandati. Idqjadcovc- 

^i^ rumcll, vtlicctt indcbitc fidciuflbr folucrit, nihilomimis 
tamcu etiamnum mandati a<5tionc folutLm adcbitorcrc- 
cupcrarcpofsir, Bdld. in Lvenditor, f.filet.jf, dehxred. veldSii. 

fif vend. vbi pcr illum tcxt. affirmat,fideiufl'orem t iniuftc con- 
dcnmatum, fi alioquin caufz non defuit , adionc fibi com* 
pcrcntc, contra principalcm vti poflc : fufficit cnim> fc con- 
dcmnatumcflcfincdolofuo, vclculpa, ctiamii per iniu- 
riam fuperioris , Vdncr. conf.Sp. vol. i.per l.exceptiones. de ex^ 
ceptio. & tht Burt.per l, ndm & Seruiut. & ihi AccurJ. m verb. iudi- 
ttkin. denego.gefi. SaUcet. in l.fi pro eo. infin. C mdndjit. refen & 

Kr 3 fequi" 
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ftquitur HlppQl. In d. rub, i^jiieiuffir, nu, 2t6. fumpluriliui illdtm 
addullit. ?et. Dtttn. reg.sjj' M»iplfdt. i. 

f 1(5 III. Dcclaro locum in tantum obtincrc , vt fi fidciuG- 
ibr t dc iudicatum folucndo Hdcm fuam dederit, (quo cafu 
aducrfus cumfinc nouo proccflu parataintcnditurexccu- 
tio :ldte Hippol. d loco. mt. s^^- i^s-Coler.par. 2. C4. $.nu. 43» 
fum fiqq.) ipfc fummaric cxa^us, contra dcbitorcm princi- 
palcm iusparatar cxccutionisabfq^ordinc iudiciali habcar, 
Bdrt. in 1. 1. nu. j.ff. iudicd.fil. Bdld. tn l. fin. $ t. nu. 3. C. de Vfur, 
rei. ittd. Angel. in l cum eorum. nu. 3.C.de feutent. & mterhc 9tit, 
ittd. & in l. (um vendente. C. vbi Cdufefifia. Ilppol. d. loc. nu. 362. 
CoUr. d. pdr. 2. Cd. 3. nu. 43. & fdr. 3. cd. 2. nu. 30. Alitcr di- 

f>7 ccndum vidctur in fideiuflbrf,qui contradibust cxtraiudi- 
cialibus adhibctiu-. Cum cnmi in hunc parata non dctur 
cxccutio , vt rcccptior cU inrcrpretum opinio. Bdrt. c DD. 
in /. I. iudtcd.fol. AleX' conf. 131 .nu. 7. roL 2. & tnl. cum filiut' 
fam. nu. 9. de verbo. oblig. Ufin l. /. nu. 49- de reb. cred. Pdul. de 
Caftro tn d. l. 1 . nu. 3 . iud. fol. & in l.fin. f fin. C. de vfur. ret. iud. 
ilippoLd.nu. 36 2.cumfeq.Corusnsc<inf. 2n.lib. 3. Mynjing. oif. 
cent. 4.oLfer.69' Coler.d. par. 2.ca, 3. nu. 43. crgo ncc ab ipfo 
jndcbitorcm principa'cm cxcrccbitur: cum iudicium hic 
non fic communc.f/<^/>o/.i. nu. 362. Quod tamcnin hoc con- 

fiS tradus fidciufibre ita coardamus, fincmpct fcvna cum 
principali obligaflct, ad paratam cxccutioncm , tunc cnim 
eil, quod fibi imputcr. Gratusconfil. S7- «w. 2 5. Afxnm in prax. 
iudic. §. 3t. tn 22. cxtcnfionc ampliationis. nu. j. Coler. d. cap. 
3. p.ir, 2.tium. 43. (Srca. i.ead.par. nu.g. f.io. itacxaudicn- 
daeltcontraria DD.rcntcntia,quitradidcrc, tam aduerfus 
fideiuiTorem contradus, qudm iudicij abfque folennitate & 
prcccflu parttam exccutioncm efle infiitucndam,vt fcilicct 
infideiulTore iudicijlocum quidem habeat, infideiuflbrc 
contra(frus ira , fi inftrumcntum adfit Guarcntigionatum, 
vc/exccutiuum,vbicxpropriaobIigatione fidciunorargui- 
inXyhldrftl.d. I0c9.ttum.362. cumfeq. Coler.d. e. 3. nu. 43. 
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V9 IV» Declaro procejcrc , vt , fi fortarsis t dcbitor fidc- 
iuflorcm foluiflc negct , fuftlcicnsHt probacio, ficrcJiror 
confircatur folutioncm Iibi fa^lam cfl"e,quo conrra dcbito- 
rcm cfFicacitcr cxpcriri adionc mandati pofiit, BdTi^UonfiL 
160. tncip. Titiui pnmifit. nufM. /. 2. pdrt. 1. Saltc. Caftren. Ludou. 
Konun num. 1. Alexand. laf. num. p. tnl. tn duoyut rtis. 2i. f. 1. ff". 
dtturetur. Alc.xAnd. confil. po.num. s- volum. 3. &i;onf.i2S. vol, 
6. Cdpolld. conf. 12- Dec. hi l. 2. f. fin.ff' dt reh. cred. & im^nfil» 
^9j.num. 6. Mdtth. de Afflicf.dectf. p4.num. cr dccf. 1 jo. 
num. 3f. qui vniucrfi communcm hanc exclamant . &. in iu- 
dicando atq; confulcndo tcnendam monumcntis fiiis pro- 
didcrunt: quibus aflipulatur Film. inc. fiiautio.nu. fp. defir!, 
hijhum. Hipp. defdciuff. nu.26 f.266. RoUr.d. a VaUecnnf, \7.num, 
p. iom. t. Al: tAt tn l. filuttonu ttifi. ff. de veib. ftg. & tn l. i. tnfin» 
C. de tranfdcrta. Tiraqudl. de vtroQj retra. in tit. de retra. Ugna. glo. 
t6. nu S4.& dereiTd. conutn. glo- 7. nu. /7. Nicol. BiUo.conf 7j, 
nu. 6. &conf 77. nu. 7. Petr. Duen reg. 337- amphit. ^.LdurenT, 
Ktrcbouias in com. opin. verb.fidetnffor. Baptifia VilUlob. iltid. Itt. P. 
nu.37. M.itth. C^Ur. de proccjp execut.par. 1. cap. 1 0. num. 329, 

fio cumfet^q. Nccmoucartnos, quicquid in contrarium aftni- 
xerit Aicuyf. & B.irr. fibimctcontrarius, in d. l.in duol/ue 28. 
t.de lureiur. cum alijs,qui cos fucre fccutijquos rcccnfet Hip- 
pol. d. hc. num 26 /. Ncc cnim probabilcm fuar opinionis af- 
fcrunt rationcni, vt ait UjppoUt.num. 266. & ipfifsima vcritas 
contrarium fuadct , te^e Alexand cohftl. p. num. 3, voluiti. 3. 
fiquidem dcbitor dc nullo pofsit conqucii incommodo , 
quafi vcl dc nouo fidciuflbrc fibi fit laborandum. Nam fol- 
uendi ncccfsitas ipfi impofitacfl: non igitur rcfcrt, ipfi crc- 
ditori foluat , fiuc Hdciuflori,qui crcditori fatisfccit. Quin- 
imo , commodum potius dcbitoris hic vertitur : Cum enim 
pcr hanc confcfsioncm omnis credftori adiaiatur a6tio,non 
vtiq;habct, quod ab ipfo aliquam pcrtimefcat exccutio- 
ncm,cum cxpcnfarum refufionc : quar fanc grauiorcs cflent, 
5: in ipfo rccumbcrent folum , li primum cxccutio fierct 
concra iidciuilbrcm .* & poRca fideiuifor ipfi litis bcllum 

indi-- 
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indiccrct, quemperoinniaiU;T»ni cxpcrtcm lubcrc cogi- 

fJi tur, /. quf. Ynliter. §. Tiiim. d< ncgo. n<fl. Cautc vcrd t at> inicio 
agcnduni inoncL SuarcE,c^ucm allcgat Co.Vr. d. p t i. lo. 
nu.ss2.yz fcilicet fiJeiailor in vcftibulo conucntionis fibi 
i debitore caucri dc indciiinltatc curctjhifcc vcrbis : Quo- 
ticfcunq; fidciuiTor pctiucrit fccxtrahi abobligationc.Tunc 
enim libcrum crit fidciulTori agcrc, quocunq; rcniporc vo- 
lucrit,etiatn antcquam foluat , /. fi pro en. & Angd. de ?eiuf. 
mu. t.C. ffjundd.fequttur C*ler.d hto. 

52: V, Dcclaro,vc l\ rcus dcbendi t inlicutus fuerir, man- 
datufuo fidciunbrcm, pjfteaquani foluit.ipfius ciura fidcm 
fuam intcrpofuinc , eumquc dc mcndacio conuicerit, du- 
plum cius , quod foluit , ab ipfo cxigcrc pofsir, Pet. Duert. d. 
leg. 3 ?7. dmpliAt. tx i I i .tit, I /. lii. 3' /^ '^ Qii* 
pcenamcndaciodignaeft : qucmaJmodum . .tsquoc^; 
inficiationcm lcgibus puniri rcpcrimus , vt in adionc Icgis 
Aquih>,qu2c quidcm in confcilo fimplo conrcnta cft,in nc- 
ganre fe damnum dcdirfc duphim pcrfcquitur. l. wde Serd- 

f 23 tuu. f. b£e Aclto ff. ad l. AquiL Sic inficiatus, f tumultus, inccn- 
dij , ruin», naufragij caufa depofitum , dctceto mcndacio, 

^34 dupli pcenam incurric: Idcm obtinetin co, qui pijs t locis 
rcm rcli<5lam clVc ncgaucrit , f.fin. lnlh.de ihUg. qux exqaa. 
deli. hmJc. Molind. m tonfuet. Pdrijien. tit, r $.30. nu, j. Atitoit. Gd- 
hrtei Ronun Ub. /. cmluf ttt. de Acquir. vel dmttt. pojf. finiluf /. 
lohan. Bonholt. defcud. cd. t. nu.ii6. Dc alijs ncgationum (pc- 
cicbus, coruniq; pocnis vidc Htppoi nu. 322, cum fqq. 

V I. Declaro,fidcinfl'orcm adco finc damno cUe dcbc- 

S^S rcjvtjfi ad folutionem vrgcatur, ctiam dc bonis ipfius t dc- 
bitoris (olucre non fit prohibcndus , vt probe colligitur cx 
rclponfo rlpidni tn ifi pneurdtorenu S- fngnirsntes. ?• f» y*tlf. 
tx fubfidntid debitoru folaerutit : & tbi Bdrtti Albenc. Bdld. Sdlicet. 
& DD.ff. nundj. ex Autb. qud inproninctd tthiin. C. vfft de utm. 
4%iopirt.ex Authen.fi CApttui. C.de epif&iU. yQ^od tamcn 

fi<s tita intcrprctamur , fi facultatcs fidciuilori tanta: non finr, 
fadc cjtolucrepofsit^TC undcm in bona principalis manum 

immic- 
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immittat : pcrd. Ainhen.ft captiui. Coif. de Fpif. & cler. vbi dici- 
tur : qiiod ille,qui aliiim rcdimit,fi habeat dc fuo , ponat de 
fuo : alias potcll vcndcrc bona tcdiinendicaufailbus capti- 
ui. & ita intclligc d. l. fi pro(ur4tortm. S. f. ft tgHBiantts 7. Sc- 
cus iudicandum,fi tantum habcat in bonis , vndc fine gra- 
uifsimo damno crcditori facisfaccrc qiicat : iii quam fcntcn- 
tiam pcronatis, quod aiun: , pcdibus itum clVe tcftatur poft 
jnultos , quos rcfcrt Uifpol. de MArf. Hi: /idetujjo.nu. 364. B*rro, 
#n Autb. fi cafmi. C. de epifc. c!er.& tn d. Auih qua tn proutmid, 
Fdlnan de emtto. & vendit. 3. pArt.prtnc. nu. $\.Gomtf d. cn. 13. 
tettt. 2. vur. rtfil. in fin. & thi Emxnuel. Suartz.. fub Itt. tn. Roderi(. 
SuMez..inL 2. ttt. deUs etnpUiLAmtentos. ItL: 2.fori. tn f. fedpone 
ei«dfltet:em. n«. 2 t. Pet. Duen. d. reg.sit?. m fextd AiiipltAttone. 
S^7 VII. Dcclaro,vtfidciuilora<^ioncmt mandatiintcn- 
tarc pofsit , quamuis rcucra nondum crcditori foluerit , fcd 
pccuniam obtulcrir,conilgnaiJcrit,&: in iudiciodcpofucrit, 
vtextat4pt/rf Hertnogentdnu n tn l.fidetuffor. 64.ff de ftdetyjjor. & 
Pdptnidnumtn l. (fut mtitttain. s6.$. t.ff.mandat. Idcm quoquc 
diccndum, lidcbitorcm delcgaucrit. Nam & quidclcgat, 
f foluic: Vndc dclcgatio folutionis inftarcft, l.inter, 26. f. 
2. ff. mdnda. l. 2. C. de tioudt. Gotbef. dd l. i. (. 2. ff, dd SC Vdl. 
quapropccr hic confcftim mandati fidciuftoragcrc potcft. 
/. qnt dehitorettt. if. ff. de fideiuffo. 

VIII. Dcclarojvc proccdat non modo , fi proptcr ob- 
ligationemfideiunoriam foiucrit, vt cxpcriacurcontra dc- 
bUcrcm.fcd & f proptcr aiiam ciiumuisJ tutor.6p.ff.de fjde- 
iuffi).\'W\ fpccics plana cft : Nam co loci tutor datus eius filio, 
cui cxfidciunoriacaufaobligatuscrat, afcmctipfo cxigcrc 
dcbct. I:t quamuis temporc libcratus crit,(quia fc. ad tcm- 
pus fidciufsit ) tamen tutclar iudicio eo nominc tcncbitur : 
itcm harcseiuSjquiacum co ob tutelam, non cx fidciufsio- 
nc agitur. lit quamuis non quafi fidciuflbr , fcd quafi tutor 
folucrit , ctiamli tcmporc libcratu^ ctt , mandati adioncm 
cu'n habcrcaduerliisrcum promiitcndi rcfpondit Tripho- 
ninus ; Hzret cuim in vtraq; caufa adhuc illius dcbiti pcr- 

5 s {ccutio. 
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fccntio.Nam ciiis folutionc liberabit rcum promittcndi ob- 
lii;ationc,in quam proco fidciulVerac: & non titulus a^tio- 
niSjfed dtbiti canfa rcfpicienda cft. Licct enim is tutor , qui 
fidciullorapud piipillum pro co tft obligatus, foluit,Yeau- 
6orc,pupiIlo, quia rcopromittendi libcrato , ipfctutor, 
idcmqifideiulior liberabitur, quodfuaaudoritatc cfficcrc 
non potcft ; tamcn ii non pro fe folucndi animo.fed pro Ti- 
lio fecit, vt maximc eum libcrct, habcbit cum coniandati 
a<flioncm. 

1 X. Dcclaro,vt,fi crcditor f rcmunerandi animo fidc- 
iuflori dcbitum remiferir,fidciufTor debitorcm principalcm 
nihilominus exigcrc pofsit,/ ideuujf. 10. f -fin.ff.manda. Hax 
cnim remuncratio intuitu fidciufioris, non dcbitoris fa6ta 
eft , dc quo & paulo poft m X 1 1. cxccptione, Vidcatur & 
diftin<ftio Hipptl. de fideiuffor. num. / / 2, 
5"3i Excipcl. fi fidciufiort proinuito & vctantc intcrccf- 
fcrit : ncc cnim tunc mandati adioncm , ncc ncgociorum 
gcftorum , nec quoq; vtilcm dari rcrponfum cft i*Paulo in l. 
ftpr§te.4o. & Ab Vlpuno in l.firemunerMrJf. 6. f.fi pdffus. 2. ff, 
mjndst. 

f^i 1 1. Excipc, fi donandi f animointcrccflcrit, J./.yPrf- 
533 munerandt. 6 J. fi pjffus 2 Quippc donarc f cft pcrdcrc./.jS/ij«- 
fdm 7. tn prtnK. ff. de donjtio. /. contra. 29. $. fin. de pdd. Bdld. & 
DD.tnl. I. C.y/Ui/ttrr/</o«4f.Quodadcoproccdit, vtncchoc. 
in cafii fidciuftbr cxccptionibus rco compctcntibus aducr- 
fus creditorcm vti pofsit, cum mandati adio aducrfus rcum 
nulla fit, Pdiilw in l, quod d.^um. 3 2. de pa^. ludou, Bologntn. m 
repetit.rHh.ff. de reb, tred. num. 21. lacob.Cuiac. bb. ip.obferua. 
cap.2p. 

5S4 III. Excipc, ficonucntum fiicrit, vtpericulotfuofi- 
dciuberct : fanc nulla tunc dabitur adio. d l.p umunerandi. 
6. §. Martut. 6. tn fin. fj. manda. Accurf.tn $.ft (jutd autem. Jnftit.dt 
fidemffo. & tnd. § fipdjfHt.2. nam lcx conucntionis fcruanda 
cft. /. i.f.ft conutntt. 6. Depof. i contra^us, 2$. de diuerf. reg. tur, 
antiti. (. (mraciui. ext. eod, in i* 

LV. Exr 
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TV. ExcipCjfi fidciuffort in rcm fuam interucncrit. rf,/. 
firmuntnndt. 6. §. fi pdjfiu. 2. ibt, autfuum ncgocium gcrcns. 
Namfuatuncpotius, quam altcrius intcrcilc vidctur, ay^.I. 
vtBditdntem. C. deeuiilio. Petr. Duen.reg. $37. limitdt. 3. 

V. Excipe, fi proturpi t caurafidciufTum fucrit. Rcie- 
nimturpis mandatumnullum el>, nccobligatorium. d.l.re- 
munerdndi. 6. §. reiturfis. 3. l.fi mundAuert. 22. $. qut ddcm. 6.ff. 
ntdnddt. $. tllud. 7. Infttt. etd. l. 2s. §. z. deicntrah. emrto. adco, 
VI & folutum cx hac caufa rcpcti non pofsit. d. t!tud. 7. In- 
f it. mdnddi. Nam pro rcgula traditum cft , Vbicunquc dan- 

^yj tis t accipicntisturpitudo vcrfatur, datum nonpoflcrc- 
pcti. l. 3 de< Qndi(t. 9h turf. cauf. 

VI. Excipc, ficxccptioncm rco compctcnrcm oppo- 
5-38 ncrct rcicnsprartcrmifcrit,/. idemj^. 10. §.gentr4hter. \ 2.1.0. 

fideiu(for.2p.ff. mdndd. Dillbluta cnim ncgligcntia prope do- 
lum c{\, d. l. fi fidetujfor. 29.1 t. §. 2.f.fiuqutre/i:i.lih. vcl do- 
lo comparatur. 1. 1. t.ft utens. fdlj. mod.di.x. qax non tacicn- 
do ctiam contrahitur. d.l. 1.^. /. fimenf fjlf. n^od. dix. l.ft 

539 feruum. pi. de verb. obltg. Si vcro cxccptioncm t rco compc- 
centcm, vcluti pa<^H conuenti , vcl aliam ignoraucrit : nihil 
ciimputabitur , fcdadio iDandati niliilo»ninus compctet, 
ti. l.ft fidtiujfor. 29. *trf rbt vero ignoruutty & veij. pdrt rdttone. l. 
fi prtiurdtiretn S . §. fi ignoiAntts.7 .(umfi^. ffmjndd. quiaigno- 
rantia hacc fupina non cii,Ujrt. tn d.l.fi fideiuJjor.Sc ccrtc potuit 
atq; debuit rcus promittcndi de cxccptionc ccrtiorcm red- 
dcrc fidciuflorcm fuum , ne forte ignarus folucret indcbi- 

f40 tum: nemo t cnim diuinarc cogitur , d. l. ft ji •.tivjjor. 29 itt 
frinc.&f. 2. 1.3 t.in fin. ddl. A>iuil. idem ijdic»uiduiii, fi lidc 

5:41 iuflor t cx fua pcrfona cxccptioncm omifcrit, qua rcus vcl 
nonpotcrat : indignum quippe foret.cum pi optcrca aAio- 
nc cxcludi , cum dcbitor abfque hac cxccptit-nc ad lolutio- 
ncmadigi potuinct,^/./. <ir//;^^. to. $> gentrdUter. 12. muuddt. 
Hac dcrc vidc Accnrf. &SaIicct. m l.proed.Cod munda.Angel. 
m d* >. ft qutdduiem. Injltt. de fiJctuf dltqutdapud P^tr. Cojlal tn 

Ss 2 dduerf^ 
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diuerf.pAndccl. dd d. l. idm'^ . i o . §.gentrA':ttr. u. & In d, l. fiji'' 
deiuJ[or.2p f.qudddm.m.. 
f42 Excipc, fi fideiiiflbr tiniiiria condcmnatus ab 

iniqiii iudicis fcnrcntia non prouocaucrir, fcd vltro foluc- 
rit : Nani dc fuo libcralis fuilli: iudicabitur, nihilCjUC ci iurc 
mandati pra^ftabitur. /. excepme.67. de Jidciujfi. i fiprttd.io. 
ittfin C. mdndA. 

^43 IIX. Excli^tccgi^vim^tml.ftexduohtu.i^. f.ciutties.ff iU' 
itc. fol. quo in Inco ob reni non defcnfam contra fidciudorci 
agitur. Nam fi fidciuflorcs prnpter ftipulationcm commil^ 
fam (olucrc uint parati : proaidc hic agant, cxigcndo cau- 
tioncm ab adore dc non profcqucndalitc contradebito- 
rcm principalem. Quod fi inrcrmiferint , & folucrint a6^o- 
ri, cautionc non rcccpta : mandati adioncm contra dcbi- 
torem non habent , cum cx fua folutionc rcum cflc libcra- 
tum, oflcnderc nequeant. Aaurf & B.irt. d. f.quoties. Uf.m 
ddilff. dd Porc.d. f.fi qujdautem. Injltt. dcfidiiuffor. 

f44 I X. Excipc, Ci Hdeiuflbrt purc Hdciuflcrit & folucric 
pro reo, qui in dicm obligatus crac : vcl fi in dicm fidciuflic- 
rif, & ante dicm folucrit. Intcriin cnim mandati aftio non 
cfl, rcdtum dcmum , cum dics veneric , Pdulus in l.fimdndd" 
uero. 22. in prtnc. &$.!.& ili Bdrt. IduoUn. inl.fidctujfor, jt» 
mdndut. 

5*4^ X. Excipe, fi fideiuflbrt mandatotcftatoris, cui hxrtt 
cxtitit, proaliofidem fiiamintcrpofuir; TcIUtor cnim in- 
tclligitur grauare voluifle ha:rcdem, vt pro iilofidciubcrct, 
& i\ iolucrct, minime rcpctcrct,/). /. tribus. g.ff. de r/^^fnid. edr, 
rer. qud vfu confum. Ddld. m l. fi pro ea C. mdudj. Bologntn. tn reptt. 
rubr. de nb. cred. nun.2 1 . laj. tu l, quoddiHum. nuw. io.de p.:(l. & 
tM i indchitdm. rium. i.tn t. votub. de condtEt. indib. & tn l. fi res 
9hhgjitd.vMrn.2i.l. fifidr.u(for.num. 6. dt legd. 1 . vbi rcftringit, 

^4'^ f fifidciufsio ingcnsdimnum aficrrcr, Peirus Coftui lul.fi 
quii mdnd.(tu. 2S. dc^icgo. gefl. vbi ait, hanc opinioncm vcrio- 
rcm clVc, licet nonniilliimprobcnt. Vidt Peir.Duen.d.reg sJ?' 
in fltimA Limtd, 



5*47 XI. Excipc, fi fideiiifror , t creditrri bxrcs cxtircrir, 
Nam quarri potcrar,an, quaii ipfe a fc excgerit ,baheat ad- 
ucrrusrcum mandati .KJticnem ?Scd rcrpcndit Africanus, 
cum rcus obligatus mancat, nnn poncintclligi ipfum fidc- 
iuflorcnia fc pccuniam cxcgidc. Itaq; fidciullbrcx ftipula- 
tupotius,tanquam flipulatoris hxrcs.quam mandati agcre 
debcbit. Ih^res.it. $.fin. He fideiuffe, Vcrum opptTgnamur 

s4^1[Tc(pon(oPoTupow]tnl.fici. ii.ff.m4nd4t. vbj lcrribit.-Si ei, 
cui damnatuscx caufa Hdeiuflbria fucram , narrcs poftca 

^49 cxcitcro,habcbo mandati a<5tioncm. Sed iftud ctmtrarium t 
. ita dilucndum eft, vt dicamus im //././?#/. m. fidciunorem 
primo in iudicio cxa6um,& crcditori condcmnatum fuifTc, 
proptcr quamcondemnationemrcus fuit libcratusadionc 
cx ftipuUtu , qua tenebatur ipfi crcditori : non vcrb libera- 
tusfuitob id,quodfidciuflbrcreditori fucceflcrit. Cum igi- 
turaftiocxflipulatn nonrupcifit,a:quumcft,mandatiactio- 
nem compctcrc , Ludou. Chjron. ddd. $ fin. Cuidc. traclM.^. dd 
Afiics.tnexfUc. d. i.fin.pAg. in:hi 37 s. 

f^o XII. Excipc, li fidciuflbri acrcditorct donandiani- 
mo, acccpto fadum cft , hoc eft, aftio rcmifla eH: , fidciuflbr 
aducrfus debitorcm principalcm mandati iudicium non cx- 

jj^i crccbiz, l. ftverh. /j. inprtn.jf.mdndd. Cui parumt rchidatur 
l.inter cdufts. 26. $.fiif(fut. s- quia ibi non a crcditorc 
fidciuflbri accepto latum cft : fcd ahus animodonandi fi- 
dciuflbri,numcrauitdcbitum crcditori. Non itcm obftabit 

ffi t i^f^jr ' 0. f.fin. ntjndd. quia ibi crcditor rcmunerari vo- 
luit fideiuflbrcm, nec dc pura donationc co in lo:o apparct. 
Quod cum folum fideiuflbris pcrfonam conccrnat, idcoad 
dcbitorcm principalcm applicari non dcbct. Kcdcigitur 
man Jati dabitur a^ftio. Vidc & diftindtionem lltppcl.KU.s 1 
quxrccundumca,quar iam diximus, intclligcnda cft. , 

yj3 XII I, ExcipCjfi pro co, qui t naturahtcr tantum obli- 
gatus crat,fidciuflbr fidcm dederit,vt pro pupillo, fic & lu- 
rio{o,prodigo : Nam Qc hic mandati adioncm dencgari cx 
Maiccllo rctcn F//*u. m l. MdrfeUus. Jj.ff. de f.detu^or. dc quo 

S>s 3 fupra 
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fupra cd tertti drfs princ. pliiribus i nobis di(f^um efl. 

ff4 X l V. Excipe, fi nondum f folucrit pro debitorc^. ^ 
proed. 10. C fusndd. Quod vt latius cxplicetur, talem confti- 
y tuamus conclulioncm : Fidciuflbr ancc folutioncm f adio- 
ncmandati contra rcumprincipalcm pro libcrationc cx- 
periri nequit. d.i/i pro ed. lo. c.mditdd. l, Ludiu. sS.ff.eo.f, 
fin. ext. de fideiujfo. Condufionis ratiocft , quia mandatum 

ff^ t i"telligirur contraif^um clVcnon modo dc fidciubcndo, 
fcd etiaai dcToluendo,quod fcmper illi incllc folet. /. nideki' 
tdm dicomii^. indeb. itcm damno cxponcretur reus dcbendi,* 
fi fideiuflbr fc libcrari petcrct . antequam d crcditorc intcr- 
pellarctur , quandoquidcm difficultatc noui fidciuflbris in- 
ucnicndi cxcludcrctur: ncc longcabelTct , quinfideiuflbr 
pcrfidiscprarcipitando debitoicm,argucrctur , per l. incom- 
tnoddio. /7. f.fiiut ff. cotumodd. AccutJ.tnl. fi pro ed. 10. por 

5>"7 eund. text. c. mandd. Sic rcccptum cft in vno | cx pluribus fo- 
cijs , qui in folidum pro dcbito fc obligauit. Is cnim, antc- 
quam cxolutioncm fcccrit, aut iudicisfententiadamnatus 
fucrit,adagcndumnonadmittitur, l.cirium. tj.&ibt Bdld, 

5yS C.fdm.berc. Indcmnitatis f tamcn cautionem cxigcre po- 
tcriti l. fruter dfidtre. tbt Angel. Alex. uf. Cofldl.de condi^.tU' 
deb. Scd ab hacconcluhonc cximuntur aliquot cafus,dc qui- 
bus polttextus ordinarios ibidcmq;inccrprctcs cdilierunt 
c reccntioribus Bdrt. Socimutn reg. i^ft^MJttb. de Ajjiicli^ m 
fonfltt. liedpol. Itb. rub. 12. nu. t i. Hippol. de Mdrfil. in tub. de 
fideiuffo. nu. 2 1 6. vfqj dd nu. 227- & nu. zps- Anton. Gomtf. tomo 
2. Cd. I s.defideiufforth, nu. lo.remipue Petr. Duen. reg. sjd.Cuido 
Tdpddecif. 1 1 7. Addtt. dd Chdffon. confuetud. Btirgun. rub. j.f, 2, 
uu. 2S'folg2s. lohdnn. Cordfinrepet.l.frdterdfrdtre.$. qudfttum, 
nu. 97.cumfeqq. ff. de cottdiit.indeb. Nic. Bellon. in $.fi qmd dutem. 
nu. j. & ibi DD. inflit. de adio. CyriU. Fulgeo. in fum. crim. rub. de 
fideiuflo. f. 4.nu. 4- ddfin. Andredi Geyl Ub. 2. obfer. 29. VVefen- 
bec. ff. defideiuff. nu. 6. Mdttbide Colerut in trditd. de procefju exe* 
€Uf'pjr. i.cd. 10. nu. 31 S. cumfcqq. Ntcold.Vigel.inmetho. iuru 
.ctuil. qudfi.t, txcef. I. & inmetb»9bfer. Cdmerd Imp. lib. s.cdf. 

2s. dt 
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Ij.dejidciujfor. rtg. 4 - quos & ordinc nos rcccnrcbimus. 

P R 1 M V 5 cafus cil , fi hdciulTor , t dcbitorc (olutio- 
ncmdc dic in dieni procraftmantc, in obligationis nexu 
diu haffcritjtcxtus cxJprciXus d. cd. fin. de f^ddulo. i fi pro ea. lo. 
5^0 c. mandd. l. Lucius. sS. §. /. /f. €od. Neccnim f fidciuTsio pcr- 
pctuacfTc dcbct, ncfcmper folutionis fic pcrtimcfcendum 
pcriculum. /. yiwor<i.vti Zj/.im vlt.n$tab. per lilum te.v.fot. matrtm. 
Coler. par. I . cdp. /o.HU. i 1 0. & omnimomcnio in ancipiti 
quis fluduarc cogatur. l.fiisAijuo. infin.yt inpojfijj'. legat.ac 
intcreft nortra, maturiusmterdum obligationis vintulo li- 
bcrari , vtcft Salomonis conli!iur.i/5yc«fr]>. 6. Fili , incjuit, (i 
fpopondcrispioamicotuo, dcfixiftiapud cxtrancum ani- 
inamniam : illaqueatus es vcrbis oristui, & captus pro- 
prijs fcrmonibus. Fac crgo,quod dico,fili mi,& tcmct ipfum 
ribcra,dirturrc,tcftina,fulcita amicum tuum, &c. Quamuis 
veroambigi queat, quam diu HdeiulVorem in obligarionc 
pcrrcuerane oporccat, vt liberationcm condiccie polsit, 
fropttr gloff.inl.fi cumfidenommtffa. iS. §. Arific. ff. qut &a 
ijuilf. in verb. deccnnto. per tllum text. &tnl pen. &l fm. C. de pra" 
fcript. long. temp & inl. t.f. quodautem. vtib. nHio ff. def.ipe}fic, 
quz huius rei dcccnnium prxfinit: cum ramcn ibi tcxtus in 
ydi calibus diucrlis loquantur ; 'rc6tius t id arbitrio iudicis dc- 
ccvnituVygloJf. in d. cap.fin. in fin.de fideiujfor. per l. i f. f.n. de lurt 
dtlib. Accurf. ind. l. Lucius. jS. tnl. fi pro ea. to. & ibt BAd. num» 
12, gloff.incap. 2.verb. non modicum de reb.Ecclef. ttonaliena. 
glojf. tn cletn. i . in verb.fin. tod. Panor. d. (ap.fin. m fin. de fideiuf' 
Jor. Angel. de Peruf Albertc. deRofa. Odofiedtu & DD.ind.L LU' 
(lut. sS. Rofied. in forma libeU. fuper altio. mandut. contrar, in fin. 
laf. inl. fi paeMAin. nu. 7- deverbor. tbltgat. Ruin. (cnf. tS^.infin. 
Itb. I . Stcin.reg. t4S. num. /. Gotnef d. ca. i j. nuin. lo.Corafd. /. 
f^ater a frstre. ^ 'fitum.nu.s S.BeBon.d.^.ft quidautem.nu.4.& ibi 
Scbneid. nu. 4.Mynftng. ttum. /. Injltt de fideiufft. Afflct.dectf. 241. 
num. s.CyrilL Fulgte. in fum. erim. rubr. 13. defideiulJor. 4» nMiti, 
4- in fin. Gutd. Papa quxjt. it^ nu. 1. GeyU d. obfer. 29. uu. 6. Ut' 
ntfb.de arhitr, iud- quajlit.lib. 2, (ettt. i.cafu, 4 i,nu.$. VVtfen' 

bec, • 
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hfc. defidttujfo. num. 6. Ctler.d. cap.io. far. i. num. ft^. ntd 
552 forfitan ftatuto t ccrtum tcmpus lit comprchcnfum , vt Pa- 
pix annus , Fcrrariz bicnnium. Menoth. d. cjfu mon, 4. /. 
563 llludtencndum,li hoc cafuagatur,fidciunoremt ad libcra- 
tioncm folum,nonad numerationcm pccunia:,rcucxolutio- 
ncm in libclloconcludcrc dcbcrc, l.fiqHumMnddto.ff. dentg. 
ge/l.Geyl.d. ithf. 2p.nu» 5. Sibneiden.d. f .fiqntd Mtem.uu. 4. 
In/l. de fidisujf. Hunc calum limita in fidciuflorct cui^tionis 
alicuiusrci, quicuifta nondum cft. Nam promifsio eui- 
dtionis dfidciuflorc taifta, conditionaliscft , ncc prius fidc- 
iullbrcm obligat.qudm rcs cui<5la tucrit : quaproptcr & hu- 
iufiDodi fidciuiior non nifi re cuidi , conucniri potcft : ita 
pronunciatum cft afcabinis Lipfcnilbus anno 1 5 72. menle 
O^obri. Eui(5fionc igitur nondum fccuta , fidciufior haiid- 
quaquam allcgarc potcft , fc diuin obligatione ftctific, & 
pcr confcqucns ncc agcrc potcft. Ncccllc cnim eft,vt prius 
obligctur quam libcrctur : fcd nondum cft obligatus:quip- 
pe cura inccrtum fit , vtrum res cuincatur : idcoq; ncc mo- 
ramadhuccontraxillcfideiunbr intclligitur. Bdld. md.l.fi 
poed.io. nu. j. C. mdndd. EArt.Bdld. Imold. tnl.fdceri foffe. ff. 
fiil. mdtiim. Hippol. d. loio. uu. i2j. Gomef. d. cd. t s- nu. 10. vcrf 
feiundo mfero.Gtjil. d.ohfcru. jp.tiu.6. Pctr. Coftal.m l.fiquii 
565 manddtu. 2g. de uego. le/f. ficuti & cnitort conuenius cui- 
^ionis nominc,licct fit condcmnatus,vcl diu ftc:crit in ob- 
ligationc , non agitaducrfus vcndiLorcm , niii res rcrc fit 
ablata./ hAhtrcUceie ff. deemSlt. l.f.C. eod.itf. Idcminalijs 
obligationibus in dicm , vcl conditionalibus drccnduni. 
d. l. fditre poffe. lol.mdtr. Gomef. d. ntt. 10. vcrf.e^quopnmo tnfet§. 
Socm. rei- 1 4 7. nu. 1. Vndc Gomcfius & iUqd cxtiuit , lidc- 
iuflorcm tucoris t vcl curatoris non poflc ad iibcrarioocm 
agcrc antcfinitam tutclam vclcuram. C^od tia*cnmihi 
intcllc(^^um haberc vidctur , finullumfubfitpcriculum. Si 
quid cnim grauius timcatur^confultius cft,in tcmporc pro- 
uidcrc, quam poft vulncratam caufaui icmciiium qaae: c; 
cum prxrcnioi cutorcs haud roio libcrius iii buni^ pupillo- 

rum 
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rum vcrfari folcant. Pliircshuius cafuslimitationcstradic 
Sicw, reg. 14.7, qusc tamcn omncs ad rcm rcda collirnarc 
non vidcntur. Et hic eft primus cafus : in quo , cum in Ca- 
mcra Impcrijquxftio dc co oborta clTct.cicationcm & pro- 
ccflus fuilVe dccretos , teftu eit Giyl. d. obferu, 29. hu. 1.2. 

^67 Sccundus cafus cft, (i rcus dcbcndi fuo t largius vti , ac 
bona profundcrc ^ abligurirc , fcu labi facultatibus coepc- 
Tit,d.C4. fin.de fideiuffi.d.l. Lucitu 3S. H. i.f.mAnid. d.l.fipro 
ta. 19. C. iod. Cb^ffMna. in confuet. Burgun. rub. j. J. nu. 26. 
fil. Nam & hic tcmpcftiue hdciulTor (ibi vigilarc , & 
antcquam crcditori fatisfcccrit , dcbitorcm conucnirc po- 
tcft,nc mora in fuam ipfius pcrniciem rcdundct , per l. pupil' 
hu. 24. f qu£ m fraud. cred. Quod dcclaro, vt locum habcat in 

S6^ dilapidationc t magna , ex quafidciullbr przfcntifsimuni 
vcrcturdamni pcriculum, per l. pUne fl. ff. vt in po(fr/[.liga. 
Gejl. d. ihferu. 29. nu. ?• Dcindc dcclaro , vc proccdat in dila- 

f ^9 pidationc t Hdciufsioncm fcqucntc. d. l. pUne fi. Gcj/l.d. obfer. 
2p.nu.p. Et hiscafibus rc6te iudcx aditur ad cogcndum 
dcbitorcm,vt fidciuflbrcm obligationc cxuat : fi minus , vc 
bonis cius exccucio dcnuncictur,^/f)jf! ind. l.fipro es. verb.fe- 
terii. d. l. Luciut. d.cfin. & ib$ Pdnor. dlcr. d. cd. 10. nu. 
Scd cafum hunc coarftamus tribus modis. 

^70 I. Vtlocumnonhabcattinprodigalitatc modica,Gr;/, 

^yi d. obfer. 29. nu. S. Nam in modicis t iaduram ycl damnum 
floccipcndimus. l.fimercesf. vitmmor. ff. locdt. ficut & modi- 

571 catdiftautiaSt' morapro nulla cxiftimantur. /. f. ff.de repud. 

573 ^ Rcftringimus, fi prodigalitas tfidciufsionem prac- 
ceflcrit,iftucritq; fideiuflbr,tcmpore fidciufsionis fufccptar, 
rcum difsipando atq; cxorbcndo in bona fua graflari : ccrtc 
noncft,quodconqucratur fidciuflbr. l.fiMbdrbitro.ff. quifd- 
tijdd. cogd. fcd facilitati fuar acceptum rcfcrat , Lfi U d quo. in 
fin.ff. vr inpiSeff. legd. Ifi credittres.ff. deprmii credit. /. qui bond, 
§. de iUo.de ddm.infe. Coraf m d /. frdter d fidtre. f quxfuum. nu. 
38. Gtyl. d. ebferu. 29. nu. 9. qui tamcn ibidcm num. t t. verf 
qmd durem.Cibi ipfi quodammodo contradiccrc mihi vidctur, 

Tt Rcftriii- 
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III. Reftiingimns,nc locum fibi vcndicct,quando dc- 
f?^ bitorcm t profufionis pccnitucrit , ifeiuc ad bonam frugcm 
rcdierit. B*ld. vi d. l.fipro ed. /o. qu/flton. t .Qod.niAndd. qucm- 
admodumin fimili vidcmus, liccthliusob ingratitudincm 
c\hxrcdari pofsit,(i tamcn pcenitcntia dudus.antc obitum 
patris, vcl ante elogij fuprcmi ordinationcm ad bonos mo- 
rcs rcucrfus ruerit,cxha:rcdationcm vircs non habcre, B^rr. 
iw /. §.fin. de Adim.lcgJt. Alexand. inl. i. fol. mdtr. laf.m l. ius dU' 
tem t imle.de lujltt. & iur. Hippol.d.rub.de fideiuffo. num.220. Nam 
ccilkntc caurajCcdat cftcdus, ca cum cejjdnte. de dppelid. /• geni' 
raltter. C de SS. Ecclef. L i. tnfin. de dondtio, /. ddigert. f. qttdtn* 
uif. de ture pdtrou. 

^rj^ Tcrtius cafus eft , fi fidciunbrad folucndumtcondcm- 
natus fucrit in iudicio : nam &: tunc antcquam foluat, ad- 
ucrfus rcum agerc potcfl. d. cd.fin.de fideiujfor. d. l. Luctut. 5S. 
f. I .ff. mandd. l. fideiuffor. 4 /• ff. de fideiujfo. vtde Corneum conftU 

^yC 1 1 tniit. D. in 4.parte : modo fuaculpat non condcmna- 
tus fucrit: alioqum mandati aftionc parum confcquctur, 
fibique folum fentcntia noccbit , cui fua culpa caufam prx- 
bult.l. excepitorte. 67. ff. defideiufjo. Cordf d. l.fidter dfrdtre. f. 
qudfitum. nu. 4 2. Duare.ff. de fidetujfo. cd. vlt. 

177 Quartus cafuseftjficcrtotconfiitcrit, fidciufforcm dc- 
proximo iudicis fcntcntia condemnatum iri , vclutifiiam 
in caufa condufum forct : Bald. in l. ftpro ed. 10. Cod. mandd. 
tn 6. q. laftnl. dtuortio. §. tnterdum foL mdtrtmon. Hippoljt. d. loc. 
num. 2i6. tnfin.Socin. reg. 14S. num. 2. qucmadmodum.&- 
aliis in multis proxime agcndum habetur proad^ l.penul, 
de teftdm. tml. Sic proxime fcntcntia t condcmnancffis habc- 
tur pro condemnato , per l. quiplene. f. Dtuus Ftus.de manumtff. 

579 fic pGcnat conftituta olFendcnti fcholarcm matriculatum 
comprchcndit ctiam hunc, qui oftcndit cum,qui mandato 
Rcdoris fuit immatriculandus , AngeLin l.ex eotempore.de 
ttfid. mtl. Alex. Lfitd quod. in prtn. de iurifdt^. Sic dc proximo t 
banno profcribcndus habctur,pro iam profcripto, vt impu- 
ttc oftendi pofsir, ?dul. de CaJI. ihLs, f.fiferum -de dcquir. poff. 

quod 
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581 quod ramcnTvix admittcndum cft, .^V.v. i/i eMdeml. j.f.fi 
feruiu.HippoI. d. loco nu 218. Nam in odiofis ftridiorc folcmus 

ySi vti intcrprctatione c. odM.de reg. mrM.6. Sic bafilicat brcui 
confccrandajpro confecrata reputatur , &: Ecclefiar priuile- 
gijs fruitur , Pdnor. in c. Ecclcfia. tn 3. mtj. per ilium text. ex. de 
immun. Bcclef. 

5X3 Quintuscafuscfl, fifidciuiTortinflrumcntoguarcn- 
tigionatOjvelquod cx (tatuto paratam habet cxecutioncm, 
obligatusfucrit.Nam fi timcndacft exccutio,antcfolutio- 
nem fidciuffordcbitorcm merito conucnit, B^rt.tn l.fdeiup 
f%r. 4j.n!4. 2. ff. de fidetujftr. Cyn. tn l. certum. nu. 2. C. fdmtl. berc. 
Mald. & DD. tnl. fi pro e.t. to. C. mAnda. nu. 7. S. p.& ibi Saltce» 
tJU' 8. Uf. in l.fi qua mulier. nu. 23. C. de SS. Ecchf Uippol. tn d. 
rub. de fideiujj. uh. 216. & nu. 29 Socin. reg. 147- nu.9»& reg, 
148' nu, 2.Guido Papi quxft. 1 1 7. ««• 2. Cbajfand. in conjue. Burg, 
Tttb. s.f. 2. nu. 26. 27' And. G$yl. d. obf. 29. ntt. 1 2. V^'efenh. de 

S^^fideiuff. nu. 6. Coler. d. ra to.nu. 322. Guarentigia t (vt obiter 
hoc moncamus ) dicitur prarccptum fa(5tum a tabcUionc 
publico,partibus conHtcntibus , & confcnticntibus , vt ob- 
ferucnt inltrumcnto contenta. Vide Tiraq. in commentarifs con^ 
fuetud. Piftj. tit. de Notanes. f. i.gloff. 2. tnferb. Cartlf. fontiuges 
ijuantace: idem in trada.covftnuti poJftjforijjpAr.s. Inutt.^c. nu.4 8. 
Hinc inllrumcnta Guarentigionata,hoc efi: , confcfsionata, 
V/ efl in addit. ad d. decif 117. Guid. Pap. fub. Itt. A. Ratio t igi- 
tur : cur fidciulibrcs hoc cafu ad liberationem cxpcriri po{- 
fint, ea eO-, quod huiufmodi inftrumcnto obligati pro con- 
dcmnatis habcntur: & ipfainllrumcnta vim icntcntia: pras 
fefcrunt, ^jrr.m i. i.C. de Confejf. Guid. Pap.td qusft. 1 t^.nu, 
2. quofacere vtdctur l. ftmand,ito meo. 4f. fi ludicto- ^.Ifnuvda, 
vbi fideiufibr, qui promificiudiciofifti, & itidicatum folui, 
pofl: ftipulationcm commiffam, ftatim aducrfus rcum dc- 
bcndi ire potcft,quandoquidem parata cxccutio ipfi firpri 

y^d foribus. Repcriuntur tanicn , qui contrariumt mordicus 
propugncnt, cum alias fidciufsio dcbitori damno potius 
ciret , quam cmoluincuto, arg, l.tn commodaio. $.fi(ut.ff. cow^ 

T t 2 modiL 
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modj. TmeU in d. l.fideiuffor, 4S'defideiulft. Sudrez. inifo^lrem 
iudiutdm. tndeclardt. leg. reg. m verb. vifum eilfkfra num. i t.is» 
C9mef. d.c. I s. Hum. to. in fiu. Anton- Maffd m forma CsmerAl. off' 
Ugdt. pjr. s. ttt. de perfond petente txe(uti§nem : num. j. qui referr, 
idem tenere Alexdnd. & Ca/lrtnf. in d. l. fideiuffor» ^ /. quorum 

^87 fcnrcntia vera t cfic potelt,quando fideiullbr c veftigiojfinc 
congruatcmporisintcrcapcdincjfcabobligationelibcrari 
c(flagitarct : aut agcrct, antcquam dics folutionis vcnillct : 
tumcnim dcbitori omnis aufcrrctur commoditas , idquc 
dc mente cll intcrprctum modo rclatorum: fccus cftjfi fidc- 

f iuflbr f diu in obligationc fucrit , & inftrumcntum ipfi iam 
cxccutioncm minctur : tunc cnim , vt tcmpcftiue fibi pro- 
rpiciat,ncmo ipfi vitio vcrtcrc potcrit, vide clegantcr Coler, 
d.ea. 10. num. s ^4. cuwfeqq. vbi pluribus hanc dcfcndit opi- 
nionem. 

5^9 Sextus cafus eft, fi fidciuflbrtob moram rciprincipa- 
Jis incarccrcm dctrufus fucrit: Quanquam cnim nondutn 
folucrit , fc tamcn &: obligationc & carccrc libcrari , dam- 
numq; indc acccptum rcfarciri,pctcrc non prohibctur,B4/</. 
in cdp. e.x refcnpto. m fin. deiureiur. & tn l. 2. nu.4. Codjmdndd.pir 
l.fiquu mdnddto.ff. ienegoc. gefi. Hipfol. d. rulf. num.21 4. Coler.d. 

Cdp. I o.p^rr.t.num. s ^S' 

fpo Scptimus cafus, fi ab initio f contra^lus intcr dcbito- 
rcm & fideiuflorcm itaconucncrit, vtantc folutioncm agc- 
rc liccrct. d. l.fi prt td. 10. C mdnda. conucntio namquc con- 
tradibus lcgcm prarfcribit, l.contrd^Hs.z^.dereg. tur.cttmfiniil. 

J 9» 0(5tauus cafus , fi ad ccrtum f vfquc tcmpus fidciuflb- 
ria obligatio coardata atque conccpta cft , illudquc iam fit 
finitum.Quid enim fidci humana; tam congruumcU,quam 
ca, qux placucrunt , fcruarc ? /. /./. dtfdSt. Gej/l. d.tbferu. 29, 
num. 14. 

Nonus cafus cfl,fi fidciuflbr f pecuniam in obligatio- 
ncm dcdudvim in iudicio obtulcrit, confignaucrit,&: pcncs 
iudiccm depofuerit : Sc hic confcflim mandaii agcrc potcft, 
Pdfintan. in /. qut mutudm.j^- P.t.ff, mdndd. Hermtgtnidnm in L 

fidtiujfor» 
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fdiiujftr. 64'ff'dffiic'inifor. Talis cnim dcpofitiofolutioni ar- 
quiparatur, ac fidciufloremobligationc libcrat, /. olffign4ti§- 
ne. C. de f§lution. l. ACceftAm. C. de Vjur. Hippol. i. num. 216. C§rsf. 
ind.l.frAter /tf-dtre. $ ij«////ttw;.?»/..?^>.quadcrcinrra pluribus. 

f93 Dccimus cafus , fi fidciuflbr jcrcditori dcbitorcma- 
lium quamuis minus idoncum, dclcgaucrit, Paulus w /. inter, 
dbeffe. 2. f. M/inda. Nam &i qui dclcgat , folucrc intelli- 
gitur: vnde mandari aftioncm habct, /. qut debitorem. 1 S. dt 
fidttujjor. l. 2, C.de nouAtio. l.qusmuii.S. interdum.3 ff.ad SCVdl. 

f94 Vndccimus cafiis , fi fidciuflbrtcum crcditorc dcbi- 
tum compenrauerit, id quodipfi licitum c\\. I.fi qutd. j. de 
tompenfat. cum faiius fit non folucrc , quam folutum repctc- 
rc. /. /. decompenfdt. Nam cum compcnfatio inftar folntionis 
fit, l.fidebitor.-4-ff' qutpotio. tn pig. idco rcftc contra dcbito- 
rcm mandati aSioncm cxcrccbit, per l. dwpltus. tj. ff.rent 
TAt, hdbe, 

f9f Duodccimus cafus, fi fidciuflbr f f crcditorcpcrac- 
ccptilationcm , rcmuncrandi caufa fiberatus fucrit, hoc cft, 
fi cfcditor air, fc acccptum habcrc id, pro quo fidciuflbr in- 
tcrccflcrar, licct nihil folutum fit. /. t.ff. dcAtceptilat. Nam & 
hicaftiofidciuflori compctit, pcrinde ac fi foluiflct, cum 
acceptilatio vice folutionis habeatur. l.tdemjj. lo.f.fin.ff. 
viandd. Coraf. d. qudfituni. ntim. 4 t. vide llippol. num.3 1 2. qui 
diftinctionc rcm tcmpcrat, dc quo & paulo antc. 

f9<J Dccimustcrtius cafus', fi fidciuflbr t nouandi animo 
intcrccflerit, (quem cafum feparamus abco, vbi dc dclcga- 
to dcbitorcagimus ) Nam &: nouatio pro folutionc cft , & 
proindc adionem fuppcditat. l. fi mandato meo. f m ludtcto. ff. 
tiunda. per plura Gejl. d. obfer. 2p.nu.16. 17. Soctn. reg. I4 7 nu.6. 

Dccimus quartus cafus cfl , fi Itudiofus t vel fcholaris 
pro aliofidemfuam intcrpofuerit, ifq; fiudiorum gratiaad 
pcrcgrinas irc tcrras, veladalias fc rccipcrc vclit Acadc- 
mias : vcl alius quifpiam cx vtili 8c ncceflaria caufa abfutu- 
rus fit : quo cafu, vt fidciufsionc eyimatur,iuftam habct pc- 
tcndi cauiam , specuU. ttt. de ludic. §. 3. & in ttt, defideiuffo. f. 

Tt s Jptddlfd 
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JfecUlUverf, fi verofideiulfor. Panor. d. cdp.fi». nurtt. ^Jefidekffg. 
Romdn. fing. i o t , Socin. d. reg. t^y.num,}. Hippoljt. d. loc§ num» 
2t6, Chujfand. inconfiiet. Burgun.rubr. f. t. num. iS.fol. Sjj. 
GejL d. obferu. 29. nutn. t /. Scbneideuin. d. $.fi qmdAutem.nutn.4, 
& Hi Angcl, ttutn, 4 . per l.filiusfdm. S. f.fin. tn fin.ff. deprocurdt. l. 
licet. ij.de recept. qui ariftt, recip. l. fi lon^iuf. rS.de tudtc. 
f98 Dccimusquintuscafus, fi fidciuflbr coram iudicist 
tribunali promifitaliqucm iudicio fifti, & iudicatum rolui. 
Nam commifla iam ftipnlationc, cum ipfi cxcutio iam im- 
mincat , contra rcum dcbcndi protinMS agcrc potcfl , vt 5c 
fupcrius nicminimus, ;»fr/.yi mdndato weo.4j. f.Jtiudicto-s.ff. 
Vijnda. Hippol. d, num.: 1 6. Coler. d, cdp. 10. num. ^22. 
J99 Dccimus fcxtus cafus, fi cxortar fint inimicitiae f atquc 
odia intcrhdciunorcm&rdcbitorcmculpadebitoris: nam 
&hic antc folutioncm hdciufsioni rcnunciarc atquc agcre 
ad libcrationcm permiflum cft. Ludo. Romd m l.fdcere pD(fc.2S. 
ff. folut. matrtm. Hlfpol. d. num. 2t6. vbi adducit audoritatcm 
lohan. Andrca: in addit. adspecul. tit. de iudtc $. t . coipen. in 
addit. inctp. bic not. quod cum lcx illa, &:c. 

Dccimus fcptimus cafus cfl: , fi quis altcrius ncgncia t 
gcflcrit, fcqnc co nominc obligaucrit , antcquam foluat, 
agcrc potert. l.fi quiimdniatu. 28. & tbi Coftdl. in princ. demgo. 
ge(t. Vt procurator t rcm cmcns domino,antcquam pre- 
cium dedcrit, conucnire dominum, vt ip(c prccium cx- 
pcndat, potcrit. lud. Roma. d. l. facerepoffe jS.fol. mutrtm.Hip' 
pol. d. rubr. num.226. Etfatisdc hac conclufionc. 
601 S E X T V s cfFcdus: fidciulfort pro dcbitorc princi- 
pali in ca caufa, in qua intcrucnit , tcftimonium fcrrc non 
potcft. Bald. unold & Alex. Idf. in l. fi cui leguitr. $. fin. ff de lega. 
I . Stephd. Aufrer. de reprobd. tefi. nu. 4 /. qui hanc communcm 
rcnunciat: Ihppol.ddrub. defidctuffor. num. }Sf. Lancellot. Courd- 
dm tnpratorto & CHrtdli breutarioj Itb. 1 . cap. p.$. 2. deojicio pr*' 
tor. tncdufcimltrub.perfondi tefiium dggrediend: nu. j6. Albertcm 
de Mdletu tn trd^d. detefith. Cdp.4. num.jt. Ldnfrdn. de Ortdno eoii. 
nt/tm.SS. loban. Crotuttod.trdia.pdr. 4.num.f^. lohann.Cdttipe- 

gim 
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^ius ibid. reg. 7 s.Cbiliunus in proceff. iudicid. csf, ^f.nu.i^. Jcfeph. 
M-tfcdrd. $n trdcia. deprebat.vtlum. 2.foncluf 7i4.MU.i. Intcr- 
cft cnim Hdciufloris , dcUtorcm in ca caufa vidorcm eua- 
dcPe : ne fi fuccumbat , fibi poUca vcl folucndum (ic , vcl iu- 
diciumfubcundum , cum ccmporis & fumtuum difpcndio. 
l minoribm.6.ff.de minor.cap. z.de drbit.Siephdn. Aujrer .d.loco nu. 4 /• 
luftut Reuberui de teftib. par. 3. nu. 45- Cbihdn. d. nu. 

Quod dcclaro primo tanto magis proccdcic, fi tcm- 

^03 porct litisconftitcrit , dcbitorcm non cfTc foluendo : qua 
ipfo fidciuflbris magis fufpcfhim rcddcretur tcftimoniuni, 
quin imo pro nullius fidci tcftc habcndus , cum in propria 
caufatcftimonium perhibcre vidcrctur, ^^««/^r. deteft, §. /. 
rerf quid de fidetujfore. Alexdnd.confil. l76.nu.S' vol. 7. Lancellot. 
Ctnrdd.dici num.sS. lufim Reuber. dict»nu.4S. 

Secundo dcdaro , eo quoque magis obtincrc , fi fidc- 

^04 iuflor f bcncficio Authen. pratfcntc. Cod. defideiufjor. rcnun- 
ciaucrit: qu6 tnnc maius fibi cxtimcfccndum cft pcricu- 
lum. lohdnn. Andr. di Speculd' tit. dt tejle. d. f. i. vetf quiddefi' 
ieiufjtre. Bdrtol. in d. l. fi cui legetur. f.fin. de legd. i. Ale.xand. d. 
stnfil. 1 7i.num.S'Vtlum. 7. Wppol^t. defideiujfor. num. sSi. Albe^ 
rtc. de Mdlet. d. loct. num ji. quod tamen Ronchcgallo m l.reos. 
I / . inprtnc. nu.js verfmtbt rero.ff. deduohjeis. non vfqucqua- 
quc placcc. 

C9S Liiiiita primo, fi folucndo debiror tfuerit: tunc c- 
nim , cum fufpicio futuri damni in fideiuirore cc(Vct , ad cc- 
'ftimonium admiccccur, Specula. d. f. i. verf. quid de fideiufftre, 
Hipptl. d. num.sSt . Sellm a S. Gemintdnt de tefiib. num.ss- ^thdnn. 
Cdmpeg' et. reg. 7S. luftm Reuber.d. pdrt.s- num. 45' Mafedrd. de 
prtkdt. d. concluf 7S4. num. 2. Multitamcn gencralitcr &: hoc 
ctiamtcafu HdeiufTorcm ab huiufmodi tcrtimonio rcpcl- 
lcndum cllc flatuunt, Alberic. de Mdlet. d. nu.j i . pofi ltbdn..ind. 
d. loco. Ithan. Crtt.pdrt.^.num-p^' ptll Bdld. Imol. & Alexand. m 
d.i fi cui legitur. ( . fin. per iUum text. de legd.t. referty & Jequi vide- 

C07 tur LdnceU. Conrad. d.nu. s6. Scd hicprudentist iudicis crit, 
uili ica cuenicnce ^ c}^ ccicircumRamijs oiflinurc^ fidam- 

nui». 
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num aliquod fidciuflbns cx litis iadura vc^tatur, vtrum 
admitti dcbcar , nec ne ,ferL}.§. i . ihi , tu inagis fcirc po- 
tcs, quanta fidcs habcnda fit tcftilxis.jf </; te(lib. ita fcriptum 
rcliquit RonchigAllmmd. Lrets» m.ia pnnc, didutb. reu num. /j. 
yer, per prdtmjfu ctncludo. 
^o8 Sccundo limita , fi bcncficio f d. Auth. prxfcnte non 
rcnunciatum fucrit : nam tunc iurc nouo rcus principalis 
primocxcuticndus crit : nec a fideiuUbrc pcriculi fit ini- 
tium. lltfpd. d. nu.sti' LdmiH. Ctnrdd.d. uu.jS. Reuber.d. pdr.j, 
num.4 S' 

io^ Tcrtio limita , fi non fit caufa t propria , fcd conccr- 
ncnsipfum fidciufiorcm: qui alioquin adtionc mandati , fi 
quidcx intcrccfsione damni fcrat , cxperiripotcfl , /. fifide- 
tujftr. C. mAnddt. lactb. Ae^jfJ. dc teftib. nit. 

4io Quarto limita, vt rideiuffor t pro confidciufTorc reftc 
tcflimonium dicatpro confcqucndo bcncficioexcufsionis, 
licct vno codcmq; inflrumcnto vterq; fit obligatus , nifi fii- 

tfii cus t aliquis fubfit, vt fijb hoc prsetextu vtcrq; vcl altcrutcr 
folutionis pcriculum cuitct , Cjn. bM. AngcL Uf. in L dt^dnti- 
brn. C, ditefltb. Stepbd, Aufre. de te(l. nu. .f j, UifpoL defidetuf. nu. 
3S2,Cmfei.d.reg.73. Mdfinrd. d.conchf. 7 S^.nu. -^. Vtruni 
vcro corrcus t pro correo in ca rc , pro qua fijnt inuiccm in 
folidum obligati, tcflis cfic pofsit , rcpcries apud Cdmpeg. 
deteftib. reg. 7 5. lohdnn. Crotum eo.pdr. 4.nu. pS. fuftus Rembe^ 
gdU. d. L reos. 1 1 . num. J9 - ff de duob. reit. 

SEXTVM ET VLTI- 

MVM CAPVT. 

QuibHS modis Fidciufio 
diJjohtMur. 

I. . Siluttene dtbitt fideiuffiQ toUitur , DecUrAfnr num. /. 7. 
f,to. si. Lfmtr»tuem /2. 

J.StlU' 
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J. StlntionU VBfAf^HlHm , ^HOties ad /H^fl^Mntiam oili^dtiortii 

& fffeSlum eiu4 foiucnclt, refertHr^ omnem Ulfer^tiontm 

tomple^itHr. 
S . Soiuerc inteUifitHrt ^jHifdCtt, fHod promi/it. 

^m-iM funt promittere & foiuere. 
4 , Solntionif voc^ijHium flrtSle fumtHm natHralem pecnnit 

nHmerAtionem Ci^mficM^, 
$. r al^fg^olf/tg4tioneyCHi4Ccedit,noncorfilfit, 

>r f/i fiio nomirte foluit , ope exceptionu Itberatur : 

JijuiHit nomine rei prtncipalis : ipfo ture Ul^erAtHr. 
p . Tro inuito foluens repetitionem non hnbet. 
tj, T^oHdttione toliitHr fideiuffto.DeciaratHr mtm. it. Limint'' 

tHrnu 2j. 

i^f. T^Harioais vocabHinm^eneraiiter fumtHm & deie^atio^ 

. nem & noHAtioncm fpectficam eonttnet. 
iS' In deiegatione noua ftmper perfona fubintrat : in nouationt 
non femper, 

/7. 7^H*trio hodie non prAfumitnr , nifl expreffa fuerit : ^uod 
aiiter eTl in deltgatione nu. 20 .vbiiura anti^ua mntata 
mnfunt^nu. i^. 

21. Fideiuffores inprtma ohligAtione interpofiti dationenoui,- 
rumfideiNfforum , etiampoTl tempiu fduttom deflina' 
tum faEla non iiberantur , id^j in praxi obferHandum 
num. 22. 

24.^. uicceptilatione foluititr fideiuffio : fiue tpfi fideiuffori , fiuc 
reo. num. 2i, 

2X. ^ccc^tHmferre , ef} confiterife acteptffe ^ ^uodnonac^ 
cepit. 

26. ty^cceptilatiofolutionifimtiima cfi . ideo & folutionis ver- 
^ bo vemt. 

27* Obliitionct configriatione & depcfirione pdeiiiffor liberattn-f 
fiiie tfe^ fiue a dcbitoreidUa fuertt. nu^ 2 S. * 
ObiJttto , configmtio CT depofitio pro vera folutione h.iiy' 
tur,fiue in iudiciofiue extra iudiciumfaUafuerit : modo 
pofieridrc cafs tefies adhtbeantitr , num. jo. 

Fv $\.E.xt>\j^ 
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jt. ExtrA iHdicium /inguU tri^. , oiUtio y cor/ignatis & dcfoft-' 
tto concurrcre dcbent : fcctu tn iudtcio , vhi foU oifljuU 
Jfjjicity & fidcinjjorimliherdt, nnm, 32. tion dchitorem, 
num, i f . (ednccjj fideinjjorem^ num. ^S. 
OlUtio iuditiAlit yMrit iibetAitonem pi^norii & Jaypo^ 
thec^, 

j 4 . Ptgnorum & fideiuJJnHm caufd 4tjHtparMtur . 
37' rc^Hirantur , vt obUtto f confignatio & drfa/rtie U- 

bcret. 

3 1 . T^arttCuUris folutio Itbc^ ationtm non parit. 
jg. 'Depofitto congruo loco & tcmpore fieri debet. 

40 . Congruit4 ioCHi , & congruum tempiu <fu^. num. 4 i . 
4 2. £afA^la dicuntwry tfHtfaSlA durAnt, ac permAnent. 

4 /. Qiuflto : fi debttor depofitAm At^^ confignatAm pccuniam 
rttrfut ad fe recipiAt. , vtrum fieleiHfJor adhuc tencAtnr f 
NegAttHA : contrArtA num. 4S'ConciiiantHr num. 4 7. 

4 4' 'Kti femel extinElA netfutt reuiuifcere* 

4 6 . dicitur vcnijjct ^ui non ftttit, 

4 1. QHotics numcrAtiontt nulliu effeBnt remAnet penes credit$» 

rtm, itbcrAtio iocum non habet. 
49' TrorogAtione termini infcio fideiujjore , debitort Ja^Ia , fde" 

tujjor Ad ccrtum tcmpiu dAtm itbcrAtur : Seciu fi (im' 

piiciter fideiujjor , nuliA certi temporis mentione fAQa^ 

datiu fuertt. nu. j 1. 
/# . QuAndo de dnmno vel praiudtcio eertij Agitur , temput proro* 

gatum non dicitur idtm tempiu. 
S\i. TrorogAtione termini pcr cretiitorem ^aUa debitori , fideiuf^ 
Jores iAtinouiiberAntur ^ DeciArAtHrnum.j^ . 4\, Li» 

mitAtur nu 70. & Je^f, 
JS' TrorogAtiointeUtgitHr fanA cum omnibm Juit fHAiitatibm 

& Accejjortjs. 

S4 , ^yfRiu non debet operari vitrA memem comrAhentium^, 
j j. InduUAAd vnum effeSiitm non dcbcnt operaricontrAriHm^. 
j}6. 'Per fimpitcem prorogAttonem JoiutioniSy vei ptr adie^ionem 
noHA dtUtionit Acccjjoria nontoiiHmwr, 

jt. Tem^- 



f1. Tempirii MdieUi§ non efi modiu finiend<e oblig4tionii ^fum 

nec indncend^. 
J9. Th-oro^Mtio non tollit,fed differt exa^tonentj, 
6 0 , *Prorog4tionie vti/itM ^u^. 

6 2, FtdeMjjores proro^atione faEla tenentur tantum de pneteri" 
rUy non fnturu : ijnod reflringe , fi in omnem ca/um fjde" 
$Mjfor internentrtt.nHm.6 j. <]uid in fidetHjJore fimpUei' 
ter alf<^temforis expreffione accepto. nn. 64, reflringe 
item , fi fideiujjtr pofl lapjnm termini fit interpellattu. 
6 T. 5«< refh-ttlio tamen vtx fuiffijiit. nnm. SS. 

47» ^ro ojficiaii fidetuhens ad annum pro reddendii rationibtu^ 
finito anno , frorogAtionefaUa , tantam ad elapfi anni 
nonfntHri rationes tenetur. 

0t. FtdetHbenj pro conducenre veSfiga/ta ad ^utntfuenniHm , ex" 
p/eto ^nin^uennio proro^atts ve^igali/>t»s , tantum de 
penftone <fHtnijHennA/iy nonfttHrii tenetnr* 

f 2, So/utione pmta ob/tgatione , & noua dcinde contra^a , fide- 
tH^ores /iheraniHr. Sic & fiftt di/ata Joiutio , non autem 
prorogata oif/tgatio : tjHod duhio non caret. 7/. 
FideiHjjor Jnif proteflattone fe ad certnm temptu oh/tgans^ 
prorogato tempore it/feratur .JeqHitnr conflitHtio SleRo-' 
ris SaxoH. In contrariam nttitnr Dcciiu. nn. 7 /. 

76. Si fideinjjor vrget apud creditorem nominis txanio" 

nem , cnm protefiatione , fe infutHrHm ^fideifitor ino' 
pta Tjon fat fo/uendo , ttneri no/ie : Crediior o/f moram 
inexigtndoiAciam excepttone do/i lifideii^ore remouC' 
ri polesf. 

77. Refpontletur ad/ fin.ff.de paEl. 

7t» RHfiondctur adjd , tiuod dt/ationes tn damnum a/tertm pn^ 



rogx. i non pojjint. 



7 9 . Rejponderur ad/.fi cnm Hcrmes C. de /0 c.tL,. 
1 0 . KfjpondetHr ad l. vbtcnncj,. ff. dc fideinffo, 
ti. Rcjpondetur ad id : ijuod dehttor poH prorogationem non 
Jo/uendo f.iLliu fuertt : cum debitor ante potuerit fnum 
fQnfcj:ti. 

ru I t2.Qu0' 



54^ CAPVT q.riKTVM 

S 2. Q!*oriss^ dc frorog^tione tcrmim traaatur , (ft, 

^ fidetnjjtris conJeKfum impttrAri. 
//. OyUg4tioni6 diittuimtAts pdcinffio ftlnitur. 
S^, rPr^Jcriptione extingHu.v fdfiHffio. DecUtgtHr nn, S6. 

S?, S9. ^u.intotempere /itre SMxo,nH. SS. LimilatHr 

fifidciujjor non eodcm tempare ,JedaIi'<juantopcfl/idem 

Ju/tm interpofnoit, nu.po. 
SS* Trtjcrtptio eft htUf.nit^ : & impedit iitis ingreffum^. 
9f' 'Tallo dc nonpctendo inter rcum & creditorem tnU9 .fldc' 

iuffio JMtur. 
9 2 . 7{et tnierenjidcitijforii oblig.itionem foiui. 
93 . Explicatur L fi vnm. 27. § paUtu ne pcteret. 2. verf. ea^ 

dcm.ff. depjtaif. & difiifin»itHr : aut vtrHm^^paUHm 

fit n dcbitore : aHtprim a dcbitore , pejferiw afidciHjfo' 

re ; aut vtrum^^ afidciuffore. ttu.f^. 
9T' SHCCcffionc & confufione tollitur fidciuffio. Ritio reddttur 

nu. pi.^Hod ^•cumhabct .fivtraQjobiigatiofirmafity 
vci faitcmprincipalis. nu.pg. 
9 6. Fideiufjor rco Juccedcns tenctur vt h^res. 
97' Creditore dcbitorijuccedente fidciujfio intercidit. 
9t' Quando dua concurrunt ^uaittates incompurabiies in ali- 
fuo aHu. tunc potentior infrmtoripraualct. 
Trincipali obligatione inuaiida extjleme , nuUa confufio ad- 
mittitur. 

Sifideiu£or ndturAlt obiifationtadhibitiufuerit .fidciuffort 
debttori harede exiffente , obiiiatio acccjforia nonex^ 
tinguitur. 

Si credttor ex bonis dcbitorie , cuifucccjflt Juurn nen pojfit 

c onfct^ui, confiifio non admtttitur. 
SifideiuJJor confeElo inHcntario fucccjftt debitori : Con/Hndt^ 
tur obligatio, fi tantum in boms fit , vnde creditorifatis- 
fiat, St nonfity vltra vires haredttwtasnon tcnetur : rr- 
nentur tamen vifut obligattonis. 
t04. JMcfuper obligationefidciujjoria cntefiata^confitfio sejjat. 
Speciesl.s.ff.dejcparat.. 



199, 
tOl. 

19 2. 



1 



i 



DE flDIIVSSORlBTS. 341 

lo^. Dslfitore propter negligentUm crcditQris in extgendo non^ 
/oluendo exiflente fidemjfor lil?eratur. DecitxrAtur in^ 
fideiujfore tnfulffidiHm vtl indemnitntem promittente, 
mu loy.item fi creditor afideiuJJore/ie.ddmonitHs , nu. 
1 0 g. item fi Auth. prafente non renunctAtum fit. nn. 
10 p. Limitatitr^fi Auth.prtfentefit renttnciMtum. nitm. 
110. Si creditor afideinjjore admonitta nonfuertt , nu. 
I / /. Si (jui^ pure & fimphcuer intercefjerit.mi. \\2. 

t IJ, St vniu confideiujfornm ad inopiam vergaU , C€teri cred'f 
torem reejuirere pojjunt , vt pro portiomlftu conmmat*. 

114. Debitore vltra dtmidmm iujh precij decepto ^ fidciujjores 
Itherantur. 

Ti /. Inreiurando a debitore praflito , & fideiujjores liberantur. 
11 Fideiufjory <jut fpopondit reum fiflere , vel prajenizire , femet 

prafentnndo Itberatur. Declaratur nu. 1 1 p. 1 20. 121. 
t 22.12$. Limimturtnu. 1 2^^. t26. t 27. t^S. 
I t 7. Concejfd aliciii licentia ingredieftdt in monafierium , inteHi'- 

gendum eFl de primo tngreffu. 
tiS' Si Joror Jemel a fiatrtbtu ex conuenttone dotntn esl , eaj^ 

a marito primi m/ttrimonif abfumta : mortuo martto » 

fi ad fecunda vota tranfeatj > de nouo afiatribm non efl 

dotanda. 

Uerba fimpliciter prolatn rejlringtmtur adprimum a^um. 
12 f, /nfjtiit M vitnnda efl. 

t26. Tr^fentatio de perfeEla prafintutione accipienda. 

f 2p . Ftdetufjor fine fcriptura pro aiio tudicio fifii promittens , die 
vel tempore certo non adieUo , poFl duosmenjes non te- 
tietitr. Limitatur^fi fcriptura fe fideiufjor obligauerit. nu. 
1^0, Item fi in caufa publica tntcruenerit.nu. i jt, item fi 
certo temport circumfcriptnfit fidetuffio. nu. 13 2, 

r/ Lata fententia fideiujjores iudicio fifiendi cauja dati libe- 
rantur. Declaratur , vt ne talis fideiujfio tn executione 
fententtaduret. nu 134., necin cauja appellationii , nu. 
1 3S'Ittm iocum habel^ ttiam peremta InflantU , licet 
procejjtu de nouo inchoaretur. num. 1 37. item in cau- 

yv 3 fis tam- 
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fii tAm iriminMHi ^uJim ciMw, fium, tsi. itm 
^HdmiM fidtiufftr promiferit iudtci reum ftfleri, & f 4- 
rtre mAndntit. num. \ 40. item, <ji44muif fidiiufor reum 
/iffere pr$miferit in iudisii , & omnidfacere , ejH4 funt 
fnciendM, num. 1 4 i. Limitasur,i}t4And9fideiHf[or fifien- 
do reumfuii in m»rM, num. 1 4 ^ ifcm juMnd» fideii^pr 
promiferit (juMndocumj^ reumftfiere^ vel fttes , ^uoties 

opui fueriti num. 14 4' 
i^S' FideiHflortnprimainfliimiA ddt$u .iftteBtgiturrepetittuin 

fuHnd^, 

136. Vtrum fideiuffor in CAuft apt>elUti»nis tene^tur de cauft 
princtpAlty& e ctntrMrio.ytrum fideittffor datm in cdufd 
principAlty teneatw tn CAHfn appellAtionu^ remtffiue. 

f jp. Offciaki ^uidam punitus fuit , c}u»d f»lnm cautionem de 
iudicio fifli , non etiam cautt»nem de tudicat»fo/uendi 
exegerit. 

1 4 /. Ftdeiu^entes de iudicato foiuendo , tjuatemu certm tudex 
iudicauerit , /i^trantur , fi altm iudicauerit. ^mpiia- 
tur , /icet nomen ludicts expreffum non fuerit : fed iu- 
dex appellationis iudtcauertt , num. 146. item vt ne^ 
t6 iudex alium delegare pofjit , num. 147- qu.tmuis 
pdeiufforiHratointeruenifJet.num. 14S. itemvtabfolw 
to princip.i/i ab/o/utm f?t & fideiHf/or. num. 149- ^^^^ 
incaufaconfiieiujftonu , num. \ so. Umttatur , fifoium 
fidetuffor appelUiffet. num. IS2. item fi fideiujfum fit ^ 
vt /aud» pareatur , num. is). /tem fi cautio interp ofitd 
fit primo in iudicto injuifiton», & iudexprocedat in ac- 
fufatorio . num. IS4' 

ISi. Qu9lits eadem res petitur in iudicio , func exceptio alteri 
c»mpetensfi/fi<juo^vti/ueSl, ^ 

fSs, 7^» principa/i profeffionem mutante , fdeiuffores iudicio fi- 
fiendi caufa dali o/f/ioadone eximuntur : cfuod idemef/, 
ftdehitor capiie minutm, & bona eius piiL/tcatafitetint, 
num. is^' ^uod ve^um esl in fideiuffore iudii,u> fifii : ft* 
tCM in fidciuffore coatra^m, tm. tS7* 

iSSFi* 
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r //. Fidfiujfores apud ffcum pro ali<jH§ interuenientes j b»ms 
lnt^ri^ irt pjcum pul^lientity HiferAntHr» 

tS9' t^orte na'ura/i extinguitur fidtiuffio : &<^uidem rei , (jni 
fideiujfores iudicio 01 dederat, num 160. ^''nde mc h^- 
redes fideiuffornm tenentur^ num. 1 6 2. td^ Ucum habet 
fion foium in ciHtlibiu , Jed & crtmtnalihiu caufts , num. 
1 6 S. <juid lure Saxinictt nu.iy. Limiratur , // fdeiuf- 
Jor ctniun^im & de tudicio Jijli , & de iudicato f luenUo 
interuenerit , hh. i ^j.feCMjidiftun^iue, vel fliere^ vel 
Uidicatum foluere, num \ 7f, 

f$ I , 'Dehiror fftectes, peremta ffecie ante moram , /ilerafur, 

16 s . Olf/tgati» fub pcena carcertd fa^a ad haredes non tr anfir. 

16 ^ . Ftdetuffor pr»mittens fe faUurHm vei curatHrum , vt Titim 

aii<jHid praftet, morte Titfj /iberatur : & etw hares, 
%4 s . 'Diffcu/tas feu impoffibi tit as ap oena excufat.. 
166. Difficultas foia /iberaC ab $b/igatione, vt & a poena, 
%4j . Fideiubens in id, <juo aiterum fnbduclo calcuii dare oporte» 

re apparuertt^ mortente ii/o ante ca/cu/um, /tberatur. 
I$p. tJffors accufatijicut crimen at^patnam , 1V3 & ob/igati^-' 

nem fdetuffoyiam tolltt. 

1 7 X Impofftbilitas excufat appeliantem a profecutione appeHatio' 

nu : emphyteuttim , ne cadat ture fuo ob non Jolittum ca- 
nonem.HHm.i 7 2. 

/7 4 . Sententia contra mortuum eil nuUa. 

rpd. Ftdetujfio morte fidetHjJoru perjonaUter tantum »b/igati 
diJfoiuitHr. T)eclararur in fjdeiujfore contra^ui , num, 
177, item itt fideiujfore maieficij, nu. 17 f. nempe fmpti- 
titer intercedentei nu. /So. Limttatar ^Ji cerfa &no^ 
mindta poena atUeUafuerit. nu.tSi. 

17 S. Obligationi perjona/t hoc tnefl, vt (um perjona pereat^, 

142. Ftdeiuffio iu crimina/ibud fub certa pcena fatia , & hiredf 
bm fideiufforis certit & hareditati iacentt inharet : ijuod 
inte//tge in fideiufforia ob/igatione pure ve/ tn diem con^ 
Upia : fecus in condttionalt : num. iSj» 
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O s T E A CLV A M hadcnus dc fingulls contra- 
hcndx fideiufsionis mcmbris, dceflrc6tibus,dc rc- 
mcdijs iuris circa cam verfantibus, ordine , quod 
arbitror, fatis pclfpicuo, cxpofitum cfl: , rcftat vti- 
quc, vccxantithcfi, quibus modis eadcmtollatur vcl dif- 
fohiatur, poftrcmo loco fubijciamus. 

Pr I M o itaquc cxtracontroucrfiam eft , fidciufsio- 
j ncmtolli folutionctcius,quoddcbctur, /./niwK/^K^. ^/.Jf. 
2 dc(9luti9. Etfivcro vocabulumtfolutioni5,quoticsadfub- 
ftantiam obligationis & cfTcdum cius foluendx rcfcrtur, 
omncm libcrationem compledinir, /./o/«r»oiiiK./^. de filurtt, 
l cuinfolucrct 'ntc!ligaturis,quitacit, quodpromifit,/./*- 
luttonii. 176, dererb. &rcr.fignif. &: pariatint promitterc 
folucre , l.fn, C- adl. FAlad. & ibi Aicurf m vtrb.foluerit. Bdld. 
ibid. nu. t. Geyl. lib. 2.fnLci. ohfer.obfeiH. 29. nu. ¥. gcncralitcr 
acccpto vocabulo : attamen quandoopponiturrcliquis fo- 

4 lutionum modis , ftriftc t magis fumtum , vt in propofito, 
naturalcm pecunix dcbiti numcrationcm fignificat , /. Yer- 
borum. tvy.defolutio. 

5 Dcclaroprimo , fiue t ipfc rcus folucrit, vt tunc non 
ipfcfolum , fed & ij , qui pro eo intcruencrunt , iibcrentur. 
$. i. verf item fi reiu. Inftitut. qaib. mod. toU. obligdt. d.l in omnibut, 
4 defolutio. CelTantc enimprincipali , cclVat acccflbrium, 

^ /. (um priHcipAlif. dc reg. iur. qualis cft fideiuG>io, quar t abfquc 
obligacionc, cui acccditjConnftere nullo modopoteft. f. 1. 
2. infltt. de fideiuf. hzc igkuT ioluuonc {ub\ita,S: illatollicur, 
atqj ita rei principalis folutio vno eodcm^; momento ge- 
minam libcrationem parit. Intrlligimus autem integram 
folutioncm. Qiiare licet crcditor a principali primo dcbi- 
tam pecuniam exegerit , fed tamen partem dunraxat accc- 
pcrit; fideiulTores nihilominui pro rcfiduo etiamnum tc- 
neniur. Nam totUm, quod debetur, foluendumeft, quo 
plcnacontingatliberatio,/. ffMw. 27.l.qut ftbi. i.ff.dt 
folutio.l. obfigHAttone. C. r#. Ita pronundarunt Domini Lipfi- 
cnfcsanno 1572. mcnfc Maio. 

Sccun- 




DE FIDETVSS0RIBV5. 

7 Sccundo dcclaro,vt locum habcat,(iuc t ipfc fidciuflbr 
folucric, d. f. I. verf. idem ex cmrArio. ln(lit. qmh.mod.oyUg.ioU L 

8 iumii. s6. dtfideiuffor. quo cafu ita t diftinguas : Aut fidciuf- 
(•r fuo nomine foluit : & tunc quidcm rcfpcftu crcditoris, 
nonipfoiurcjfcdopccxccpcionislibcraturrcus: quarc & 
fideiufTori contra dcbitorcm a<5tioncs ccdi poflunr, ad re- 
pctcndum id, quod foluit, /. sticbHm. ps.f ft mAnddtu me«. 10, 
de folutio. d. l. (um u. s6. dc fidcinf aut foluic nominc rci prin- 
cipalis, & tunc is ipfo iurc libcrabitur, rf. i.yetf. tdeme.x 
contrarit. 

^ Tcrtio dcclaro , fiuct aliusquicunq;rcidcbitorjsno- 
minc, vcl ipfo fcicntc , vcl ignorantc , vcl ctiam inuito fol- 
ucrit. ifolmione. 23. l. fipro. ^o.l.folutre. js. de (olutio. fi pro 
inuitofoluerit, folucns repctitioncm non habct. l.fin.C.de 
firg^.^r/?. Videmushic, inuito obtrudi bcncficium ,contra 
/. mu to. 79.de reg. iur, 

10 Qiiarto dcclaro , vtt«-inocunquc modo fidciuffor fo- 
lutioncm fa(ftam allcgct , cam probarc tcncatur : ncc fuffi- 
ccrc quidam volunr , camprobari pcrinftrumcntum con- 
fcfsionis; cum confcfsio folutionem non ^xoh^i,glolf.& Bdj^ 
tol. inl.m duohut. 2i. (. afidctuffore. ff.de tureiur. Alexdnd.confif, 
t s 2. num.6. volutn. 4 . ionf.s?- vois» («nfil. 97. ttum. 3. volutn. 7. 
Tirdq. de vtroque retra- conuent. 4.glo{l.6. num. /2. Scd con- 
trarium,ncmpcpcr inflrumcnrum confefsionis folutionem 
probari : cum folutio , & confcfsio dc foluto xquiparcntur, 
fuflinct idcm Alexand. cotifpo. tiu.s.volutu.s. fer l.tn cotitra^thus, 
f.Jtd quontam. tn fin. Cod. detton num pe(u. Burt. conf t6o. C4- 
ftrenfconf.64. vol.t. Salifcr. Cafirenf Roma. Alexdnd. uf. tnd.L 
in duohm.f. a fidetufjore. de lutetur. CapoH. conf.dud.iz.VtUn. tn cd* 
ftcautio. tn fi>i. dcfi.l. wftrument. UippoL de fidcmjjo. tium. 26/. Af» 
flici. decif P4.& decif 160. & Ma/car. de frohat.volum. 2. con" 
(luf 7 Ss- num. 2. 3. 

1 1 Quinro dcclaro, vt & t proccdat in criminalibus , vbi 
fidciuiTorcs folutionc pGenjp promiflx obligaiionc eximun- 
tur, qua dc rc fupra di(5tum efl. 

Xx Limi- 
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Limiucocafu , qiiando t rundus, vcl rcsaliqptddc- 
bitorc crcditori in foluium fucrir daca , 5c poika cnida : Si 
tandem dcbiror non folucndo fiier!r,fidciulVor niliilominus 
adhuc tcncbirur creditori. Siuc cnim cx inrcnrionc con« 
trahcntium, fiuc cx Icgis difpolirionc rcm xfliincmus, licec 
adebitorc folutum fit crcditori , non tamcn cumeffcdu fo- 
lutumcft obcuidioncm fccutam : quarc nccadio fublata 
ci\ : vcl fi fublata fit, rcftitutio vtilis a<^ionis ccntra fidciuf- 
forem locum habebit , ar^. l. Titius f dt lur.fifc. l. fi aidit^r. dt 
foluito. Gmef. tem 2. v<r. rcfo. cdp. ij. dt fidaufft/. uu. 2 0 . post Spe- 
iuldt. d€fid(iu(f. m fin. nu. 24 . Hippol. de fidittujf. ttu.^72. mfin, 

13 Secvndo, tollitur fidciufsio f nouationc , /. noudtiotif. 
4. Cod. de fidetufjor. gencralitcr fumto nouationis vocabulo, 

14 quo & f delcgationem , cum quis vicc fua alium dcbitoreni 
creditori dclcgat. /. dtlegare. ti.de nonar. nouationcm fpc- 
cificam,cum prius dcbitum in aliam obligationcm fcu con- 
tradum , flipulationc facla, transfunditur, contincmus, 
Mynfinge. tn $. prattred. num.2. Inflitut, quthiu m§d. obUg»t. toU. In 

15 dclcgatione f noua fcmpcr pcrfona fubintrat : in nouatio- 
nc non fempcr, quar etiam inter pcrfonas cafdcm potcfl cc- 
lcbrari. Vtrobique acccfsioncs libcrantur, vt fidciuflbrcs, 
d.l. nouAttone. 4. Ecl§g4B<tfiK. lib.7. tit. 6. exUb.26. ttt. t. cdp.?2, 
'tttmtU.i4' exUb.26.tit.t .cdp.7 2. Bdrtoi ini. aU4m.2f.de Ho^af. 
Angtl. inl. t.colum.2. Cod. dt tudic. D.c.proiixe confiL 107. num. t. 
Gomefdt fidtiuff. nu. 20. Vtgtl. m tnetb. lur. ciuil. lib. 2 1 . C4p. 1, 
quafl. 2. extept.jt. & tn metb. obftru. C^merd, Uh.3. cap. 2j. re^. t . 
txcept. I. ficut &: hypothccr, l.nou4tione. denouatto. & pigno- 
Td. l. Vntc4. C ett4m ob cbiro, pecun. ftipulationcs vfurarum , d. /. 
nou4tione, \ob4nn. V4udus Ub. 1 . vartd. quafl. qu^/t. 6. nec noh & 
pccnx. l. fi treditor. denoitatio. pcriculum moraccommiflartol- 
luntur, /. fi Sti. bum. de nou4t. 

16 Declaro, modo difcrtct hoc agatur,vcl certiGimis 
conicaurishabcri pofsit,nouationem cflc fz(:lim,l.fin.Cod.d$ 

17 nouatio.d.§.prdtere4. Inflitut.quib.tnod.toU.obUgat. Hodic I cnim, 
nifi cxprcfla fucrit , fubcflc non praffumitur , idco ncc prior 

ublir 
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iDbligatfotollitur , d.lftn.Cti.denouAtio. IfiieUgdUo. tbiSa- 
Itce. num.S' Cfd. eo. AlexAni. (onf 173. vi/i/. nu. ^.s.6.7' vol. 7. 
c$nftl.6o. vtfo. num.2. volum.6. Roman. (anfil.2ti. num.t.Vf^efenbec, 
confil. 10. num. S. rol. t. ne opc qiiidem cxccptionis, quam 
communem dicit Alcxander. confii?!. vifis. num. t.vol.i.Dec. 
(onf.p7. num.f. Albdntu conftl. 6S. nunus- Menocb. conftl. g /. num. 
3S* Geyl. Ub. 2. ohfern. / 0. nu. /. Mdfcari. ie probut. concluf. 1 1 ti. 
18 nu. i.AIitcr fcrcs thabct in dclegationc, pcr quam & fic 
nouatio, quamuiscxpreiTc hoc a6tuiu non fit : nam qui dc- 
lcgat» foluit , & nomcn debitoris in folutum ccnfctur dari, 
d.l delegAre. t/. denoudt. l.qudtnuid. interdum , diSC VeUetd. 
Quain rc iura tanciqua mutara nonfunt per ^f. /.)?». Cjrrc/. 
iu l. fmguldrid. nu. ip. &tbid. Idf nu. 31.39. dereb. cred. Dec. (onf. 
^21. pUne nu. 16.17. ex do^tind Bdrtol. in d. /. delegdre. it.de no' 
Udt. Alexdnd. d. conf 173. vtfis.nu. t. vol. 7. & confio. vtfts. nu. 1. 
Vol.2 (onftl.6o.vifo. nu.t. vol.6. Gejfl.d, obferu.3.nu.9-yT\dc di' 

20 cendum, fideiullbrcs t dclcgationc libcrari , licct id cxpref- 
fum non fuerit; nouationc nonaliter libcrari ,quim ficx- 

21 prcffum fucrit. Ex quo iflud cxtruimus,fidciuflbrc$ t in pri- 
maobligationc intcrpofitos, datione nouorum fidciullo- 
rum, etiara poft tcmpus folutioni dcftinatum faifla , ncqua- 
quam liberari, Butol. tnl. Valendniu.ff' ieprdtor. ft puiu Imold m 
in /. 2. de noudtto. Soctn. (ov.f 21. nu. 1 1 . Gejil. i. objeru. 30 . nu, 6. 
Coler. froctff. exeeut.pdr. \. Cdp.io nu. ^o^.per d.l fin. C. de noudt. 
& d. §. prdtered. verftdeo nofird. Infltt. qutb. mod. t§U. obltg. Quia 
intcrucntus fcu adic(5lio bic nouorum vcl pofteriorum fidc- 
iullbrum dclcgationcin non cfficit, Saluet. tni ftdeUgdUo. nu. 
S.& ind.ifin c.denoudtto. Non enim principalcs funt per- 
fcnar dcbitores ifli fidciullbrcs, fcd accclTorix , in id adhibi- 
tar, vtpnnc.palis obligatiofccurior fit. tuprnu. inf^it. dc fidc' 
iuffor. i i.$ /id riut. S- ff de obligdt & s^to. Qnarc hic ncn po- 

/ tcrt videri actum, vt principalis obligacio tolUcur , imo ve- 
rb iiiagis, vt hac ratione confirmetur, j>4//f#f. tn d. l fidelegA^ 

22 tio^ tiutu. 3. C. denoudtio. Idqnc in vfu pradico t diligentcc 
obfcruandum di , cum hudic, vt mouit Gtylitu ^ multi fi- 
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dciiiflores opinionc (aftx nonationis graiiitcr impingerc 
fole^nt. 

23 Limito , vt non proccHat, fi confentiat nouationi f fi- 
dciiifror , fcqiic vltro dc nouo obligct , d. l. nouAt$one, ibi , fi 
modoin rct|Lienti rcnonobligaueriint. C dtvoifat,pcr l.folu- 
tum. i \ i.ff. depign.d^to.Gomff iefidttufj.nu. 20- Nouiisc- 
nini confcnfus de intcgro ipfwm obligationi fupponic. 

24 Tcrtio dilToluiturtfidciufroriaobligatioacceptilatio- 
nc , hoc eft , confcfsionc quafi rci acccptjc , vel imaginaria 

25 folutionc , rmTOfdjcimafnmfj. Acccptum tfcrrc, dtconfi- 
teri fc acccpillc , quod non accepit. /. fi ex plunbus. /f . de fo^ 
lutt9. Uferwu. 6. de tnAnumiff.i tglt. 4S. t. de lure dot. U cum & 
fortis.ss. de plgno.Actio. Cuiac. Itb.s- obfiruat. cd.ij. Vtde& BU' 
(//. in l. ft prior. qut potio. in pignor. bdbe. Ferrariut in item per mC" 

26 cept ldtionctn. hiflit. quib. mcd. obligat. toU. Eft acccptilatio t fo- 
lutioni fimiliuu, tantumquc cficdu prajftat , quanrum ipfa 
folutio, & obligationem ipfo iurc tullit, coquc folutionis 
verbo vcnir. l. folutioni^. j 4 . l- ptn. Jf. de flutto.i fi jidtiu^ort.y 2 , 
defideiuffor. ConDdn. lib 6. lomment. Jur. (luil. Cd.y nuw.i^. in fn, 

26 Declaro,fideiufsionemacccptilationc folui,fiuc t ipfi 
fidciuiTori a crcditorc acccpto latum iit , ptr l. & per iufiurdn' 
dum.if. $. fifideiuffort.y.de Aiccptild. fiuc reo principali. Nam 
cxceptio rco competcns , ad fidciulTorem quoq; porrigitur, 
/. e.xceptiot:ef. 7. f.i.de exceptio. l. defenfiones. 1 1 . Cod.et.l. ex per^ 
f0nd.j2.de fidcipjf. /. J.quMresptgnor. oblig. nonpoff. quam qua:- 
flioncm fupra vbcrrime tra^tauimus. 

27 A R T o , libcratur t fidcfiulToroblJtionc , confi- 
gnationc & depoficionc pccuniar crcditar a fc fada. l.fide' 
tuffor. 64.de fidciuffo. l. qut ri.uru4m j6. $. i.nundj. Connan. ltb.6. 
commem. Uirunuihi. cjp. 7. num. 1 2. idcm djccndum,fi a debi- 
toic tfa^ta fuerit : nam luiiufmodi oblacio, coniignatio f 
arqucdcpofitio pro naturali atquc vcra felurionc habetur, 
ac pruinde plcnam libcrationcm na; it, /. olfigndtione. 9. Cod. 
dejolutio l. aciepijnt. & ibi Bjrtol. Cod. de vfurdr. /. 1. Coi. qui 
potio, tnpigner.bab, X;'j«z.4«/. de ptgttor. S'p^r- s.tncmhr. quint^ 

» pdTt. 
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pdrt. principdl nuw. 8. VVtftnhec. §. i . nitm. 2. TnlHtut. quilr. mtd. 
o toU. olUgat. fmc in iudicio f fa<^a tiierit,nuc cxtr.i iudicium , 
modopoftcriorc ca(uteftcsadhibcantur , ^/u//' pnmi ind.l. 
ohfignutioue' p. &tltt loban. Subdrdiunum. 4. Illud itcni mone- 
r re ncccflum eft, hic tria t copulatiuc rcquiri , ncmpc ob!a- 
tioncnijdcpontionem & confignationcm,ficxtraiudicium 
ficri contingat, d. l. Aaepum. Cod. de vfur. d. l. 1. C. quipotio. m 
pignor. l 2. l.ft creditrtci. 6.C. de v/iir. l. fta te. C. de patl.mter em- 
to. & vendit. Sicbdrd. tn d. I. obfignxtione. nu. 4. vide S(guz.4. d. 
loco nu. t.pertot.vbi fcribit, oblationcm &: depolitionem 
finc confignationc non fufriccre , & idcm Neguz.dn. in 2. par. 
/. mtmb. s.pdrt.princ.nu. 12. Sccus verorcsrchabctforfant 
in iudicio : Tunc enim oblatio iudicialis fatis cflcad libc- 
rationcm fidciulToris proptcr audoritatcm iudicij vidctur : 
cum & talis t oblatio iudicialis pariathbcrationcm pigno- 
ris & hypothecac, &: pignoraticiam adioncm producat, 
Bdrt. in l. ji dtbitor. ,10. ff. dt fslutio. Neguz.4n. d. p.tr. s- memb. s;. 
qt4int4part. prin. nu. /. verf. fccundo tnodo reflriiignur : crgo &: fi- 
dciuHorcs liberabit, cumpignorumt & hdciuHoris caufa 
arquiparctur. l.fin. ibi,fi aliam perfonam adhibucrit , vcl pi- 
gnusacccpcrit. C.den§uat. 1. 1 jf. qut (Atifid. ce^d. Coler. p4r. /. 
C4p.to.num. jo6. liccttipfiJm dcbitorcm ita omnino non 
liberctnudaoblitio iudicialis,quin is a crcditorc conucniri 
^o{i>\tjper d. l. di Ceptdm. d.l. ohfvindtione. Bdrt. tnd.l. fi dtbttor. 
Ni-.e»^.. l^co i^ni ntmnjJto. Vcrum ego ccnfuerim , nequc fidc- 
iulforcm fola oblationct indiciali ab obhgationc cximi, 
cum & ipfe propriedebitor fit,/. -^. </«/;»/«</. nifi dcpofitio ad 
oblationcm acceffcrit. OftTcrrc cnim non cfl cum ctiedu 
folucrc. Qiia dc rc cogitari potefl.Vtautcm t oblatio,con- 
fignatio &c dcpofitio dcbitx pccuniz vim folutionis habcat, 
& liberationcm gignat, hxc ncceirai ia funt. 

I. Vttotum dcbitum dcponatur. Nam particularis t 
folutlo libcrationcm non inducit, /. tutor. $. Luctus. ff. de vfur. 
d. l. dcceptdm. C. de Vfur. l. qnt Komi. in prtnc C tbi DD. de verb^, 
•kli^dt.l. quumdiu. G. de dtfird^. pignor. Subdrd. d. l. obft^ndtione. 

Xx i num- 
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nu.p. Sigv.z.m. d. pjur. 2. memb. ^.ijuintt pdrt. prin. nu. [7. (um 
fiqq. vbi ampliationcs & liinitationcs rcpcries. 

II. Vt dcpofitio congruo f loco &: rcmporc fiat, l.ft /5- 
luturtu.cr tl/t B4rt. dc ftluti: l. moru.de V/ur. Locus congruuscft, 

0 qui t dcfignatus cft folutioni. Tcmpus congruum , t quod 

1 dcftin.irum cft folutioni : vclquod alioquin conucnicns cft: 
quod forr^ifsis cx boni viri arbitratu dcpcndct, VideSubard. 
iitJ. l. tlifi^ndnone. nn. 10. Kegutjint. lufM »«/4:0 litc9 nu. 9. 

III. Vt pccunia dcpofita mancat apud dcpofirarium, 
n€C cam dcbitor ad ie rccipiat,rf. /. dfciptaw. d. l. 1. c. qui pc» 

1 tf.mpign. Eananiq;t iaftadicuntur, qui fa«fta duranfac 
pcrmancnr. /. qu€ 4 frutrt. $ vtrfum. ff. dein rem ferf tVr^«z,<«. 
tdmAUegdfe loco nu. 27. Stchurd. d. l. obfignuttone. nv. 11. Hinc 
quxihonis cft , fi dcbitor t dcpofitaai atq; confignatam il- 
lam pecuniam rurfum ad fe rccipiat , Vtrum fidciunor da- 
tui. nihilominus adhuc tcncatur ? Nun rcneri cxiftimauic 
S^e.uUt. mtit. defideiujfo. nU' io.ver.qutdp iibi obtult. Cum rcs 
fcmcl tcxtinda rcuiuifccrc ncqucat,/. qut res.pS. f. dre^m.S. 
ibijin pcrpctuum fublata obligaciorcllitui non potcft-jf.rf* 
folmti. Sc ipfc dcbitor principalis in cafu propofico cx prima 
obh'gationc &: afiionc dcbitor amplius ncn fit , perd. l. dc- 
ceptum. C d( vfur. Contrarium vero , ncmpc t tcneri adhuc 
fidei»f]brcm,innuit Hippol dt fidetulfo. nuw. §7^. (um (eqq. pcr 
fimik, quod non dicaturt vcnifl'c,qui nonftctit, &c. quo- 
rum plura rcfcrtnw. /7/. ^7-f-.iumieqq. Putauciim itat con- 
ciliaripofic: Autrcus principalis , volcntc & confcntiente 
crcditcrcprius dcpofitam adfcrccipit pccuniam : & tunc 
ffquitatis ratio fuadei , libcrari hdciulforcm , fi is dcnuo fc 
non obligauerit. Depofitio cni.u, dcquali hic agimus , vc 
dixiinus,Tbhitionis inftarcrt,&' qui fcmcl loluit, cum cfFccm 
foIuifTcintclligitur, ita vt illa (olutio non folum dcbitor, 
fcd &: fidciullori libcrationcm pariac. Itcm rcccpiionc pc- 
cuniz a dcbitorc,volcntc crcdicore, fada , a priorc obliga- 
tionc dcccflum , & noua videtur confiituta obligatio. Auc 
vcroprincipalib, vcl inuito, vcl infciocrcditorc dcpofitam 
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pecuniani rccipit: & ncque fideiufTorcm tunc libcrari x- 
4?quiuscft. Namquoticsf numerationis nulliis cftcdus rc- 
manct penes crcditorcm , liberatio locum habcrc non po- 
tell , perl.qui fic (oluit. j f. ff. de fvlutio. ^v»rf /quod iniiito & 
ignoranti crcditori obligationis ius in pcrfona fidciulloris 
femcl defixum atq; qunrfitum aufcrri non pofsit. 
49 QviNTO. Fideiuflorad ccrtumtcmpus datus,proro- 
VMeSchra- gationc t tcrmlni a crcditorc, infcio fidciuiVore , debitori 
I «itr mifccii. fada, obligationis ncxu liberatur , l.ftcuiu Hnmei. 7. c 

locdt.& condu. l. irem (jujtritur. ij. $. qut imfUto. /i.ff. hcd.per 
l.Ldheo. 2f.$ fin.ff. derectft. qutdrhit. rectp. l vbuun/jj 60. ff. 
de fidriuffo. l. Moudttone. '^- C.eo. quiatcmpus limitand^ atquc 
finicndzobligationis caufaadicdum videtur, acquandof 
de damno vel prxiudicio tertij agitur,tempus prorogatum 
non dici idem tempus, voluit Felm. in c. de caufis. nu. s- de offi:. 
&potefid,iud. deleg. Geji hb 2.prdft.$bfer, ohfer. $o.nu.tt. T<- 
ra<ju£ll. deretrdconuent. §. t.glo. 7- »«• 'i^. vbi gcncralius ta- 
mcnalfcrit,prorogationcm non nifi proroganti damno cflc 
5' dcberc. Aliud clle tradunt,fi fidciunorj limplicitcr , nuila 
ccrti tcmporis mcntionc fada , quamdiu fcilicct in obliga- 
tione mancrc velit,datus fucrit, quamuis folutio ad ccrtum 
tempus dcftinata fucrit: quocafu prorogato a crcditorc, 
rco principali termino,fidciulforcni haudquaquam obliga- 
tionis vinculo cxoUii ccnfcnt : cum hic folutioni , non obli- 
gationi tempus adicirum lit, lUpp. defidemff.nu. ip.Gejl. d. 
ebf. ^o.nu. 1 1. pol\ Altx. inl. quivjutfifru^um. de verb. oblig.& 
fonf 72. Dec.conf 400.vifo.nu. i.j.DD. tn c. (onftifutus. ext. de 
fidewff.ncc refpedu fidciulforis tunc vUa nouatio fa^ta vi- 
dcatur: atquc ipfc xquc kc principalis dcbitor fucrit in 
mora , dicsque pro hominc intcrpellet : quarc nort tempu5 
folurioni prxfinitum,fcd ij^fa folutio eum libcrabit , per text, 
inl. firniu.f. 1. ff.de ptH.l. quid tanien- i/.f. Papn.tunm. j. In 
alijs excmplaribus cll /. fi cum dics.m pnn.ff de recept. qui drbit. 
recip. Ljedft msnenfe. f.ff. depre(dr. Hanc difiinfUoncm am- 
plc6unturfere omncs, Bartoi tnd, i Ubeo. 2j.f.fin. dere^ 

cept* 
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^ff f. qui irlit. recip. Altx. & Anntl. in d. l. fi vnm,$. /. de pj^, An^ 
S9ti. de Butr$o , & CMomftd tn d. c. conftitutm. de fidetuf. Specul. dc 
fidemdo. nu. t rerf lUud autem qu^ntur. & ibi Addttio. Felm. in d. 
fa. dc CAufts. de offic. cr poteH. tudtc. delegdt. uf tnU t. nu. i /. cum 
feijq.C.de iudic. Alex. Dec. tn l. leclj. C. dereb. cred. fi tert.petd. 
llippol. diclo nu. fp. poft miiltos ibi nimicratos auftorcs. An» 
(dtd. lib.famtl.qudftio. qnsft. 67. »«• /• Gej\. d. cbfer. 30. nu. i /. 
Mynftfig cent. 6. ftnguld. olfer. obferu. sj. nu. 3. VVumjfernsUb, /. 
frdii. obf. ttt. 29. de fiddu^o. obf t. \\drtmd.\\j.rtmdnt hb. 2. tit. di 
fidetulf. ohfcr. S.mnuit VVefenbee, ff. defidetuff. tn fin.& tnttt. de 
noujtio. nu. 4. tnfiit. lodcbimut d Beuft tn repettt. /. ddmonendi. nu. 

ff. de tureiur. lodoc. D.tmhouderius dctuto. & curdt. mun.ca. 
6. nu.66. Sihurf. cent. 2. couftl. 3 s nutn. g. 9. quan) diftindio- 
ncm fequitur conllit. E!c6oris Saxon. ip.pdrte 2. Sccnn- 
dum quam diftiniftionem ctiam antc pronnilgatas conlii- 
tutioncs Saxonicas , &aLipllcnribus & V Vitcbei gcnfibus 
iudicatumcft. 

5 2 Cartcrum rc(fiius ita ftatuimus: Prorogationc ftcrmi- 
ni pcr crcditorcm fa<5ta debicori, Hdciulfores dati non libc- 
rantur. Pditor. in c. conftitutiu. nu. 10. de jidctujfor. gUff. fin. tn l.fi 
fum Hermes. C. locd. Bdld. inl. tdmmduddtort. nu. f. C.denon num. 
pef. ld{. tn i 1. nu. 1 S. verf. q»:d tcuendum. C. de tudic.Gemef. d. id- 
ij. defidtiflf.nu. 21. Anton. GAbrtel. Romd. Itb. 3. commun. concluf. 
tnrub. dcfidetulfo.comluf 3. nu. t.Coler. inproceff.execut. pdr. 1. 
fdp' 10. num. 392. Nam prorogatio f intclligitur fafU cuni 
omnibusfuis qualitatibus & acceflbrijs,adc6, vc non minus 
in fccundo, quam inprimo tcrmino fideiuflbr tcneatur: 
Innocent. in c prdtered. nu. / . de appeUAito. Uf. nu. S. 9 & Z*f nu. 
SS. in l. li^d. ij. de reb. cred. ficert.petd. & Uftn d.l. 1. C.de ludic, 
nu. 1 9. Gome(, nu. 21. CdpoUd (ouf S. nu. /. Alex. cenf. -to6. «lu. 
23. vol. 3. Coler. d. cj. 10. nu. 30S. Deindc adus opcrari vl- 

54 traf mcntcm atquc intcntioncm agcntiuin non potcft. /. 
non omnts.ff d< reb. cred. ft cert. pet. /. oiligdtionnm fulfhnttd\ f, 
fin. de ohligdi. & dStio Uf.m d. /• /. nn. 1 S. m fin. C de tudie. Hip- 
pol. d( fideiujf. nu.t62, £a auccai crcdicorisintcniio non fuiOe 
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pracrumitur,vt fidciudorcm liberatum cfle volucrit. Tcrtio, 
55 mdudaad vnum fcffc^tum nempcobligaticnis, nondc- 
bcnt gignerc contrarium, ncmpc libcrationis. /. ligMainvti" 
hter.de ddimen. lega. l cum tdle. f.fin. deconditio. (^demonftrs. l. 
55 rdtio»e.$. cum qutddm. ddl. Falcid. Qiiarto pcrfimpliccmt 
prorogationem folutionis, vcl pcr adiedioncm nouacdila- 
tionisaccefrorianontolluntur, vt fidciuflorcs. innoc.ind.c. 
frxtere*. nu. /. de dfpeliut. BaU. in d. l. tdm mandatori. nu. /. C. i$ 
non nu. fecu. Uf d. L 1. nu.t p in fin. Ctler. d. fd, to.pdr. t.nu.302, 
Sed tantum cxadlio difl^crtur , Alexan. ccnftl. 72. nu. 7. vol. 6. 
Coler.d.loconu. Hancfcntcntiam rcnunciat communcm 
Sertra. confiL 1 SS.coL i.& 2. yoL 1. & Uf. in l. leda. nu.p.& 
ibi Curt. lun. nu. 6. de reb. cred. Iterousin ca. decaufu. nu. $7- dt 
ojic. ^pote(l. ludic. deleg. EmanutL Suarez. in tbeftu. recept.fen' 
tent.veri.fideiulforcj. nu, 1^1. vcriorcm & magis communem 
Gabricl. Roman. d. concluf. s. nu.t. in fin. Gomef. d. cap. 1 /. nu. 
2t. vbi Ycrifsimam hanc & in iudicando & confulcndotc- 
ncndam monct Coler.d.ca. 10. nu. $os. &nu. jtt, 

57 Hanc aflertioncm dcclaramus t primo proccdere,fiuc 
pure , fiucadccrtum atquc dcfinitum tcmpus fideiuflbrcs 
fcfc obligaucrintjhoc cft , fiuc adum fucrit dc finicnda ob- 
ligationc , fiue dc folutionc diffcrcnda in longius tempus, 
vt vtrobiquc non nbcrcnturfidciuflorcs prorogationc fa- 
^la, vt rcde animaducrtit Coltr. d. ca. 10. nu.jo^. injin.\bi 
ait,quod, quomodocunq; fonent verba fidciufsionis in con- 
tra^^u , ctiamfi dicatur , quod tantum ad tricnnium & non 
vltra vclinttcncri, tamen non libcrcnturintcrccflbrcspcr 
folum lapfum tricnnij ab obligationc , in ea fuma pccuniar, 
qujcdcmumpoft tricnnium crat cxigibilis. Cum cnima- 
lioquin fidciuflbr ad ccrtum tempusconftitutus , puta ad 
annum,eoclapfo, nihilominusnon fccus ac principalis tc- 

58 ncatur, atqucconueniripofsic: Siquidcra ifta tcmpcrist 
adicftio non fit modus finicndz obligationis, ficutncc in- 
duccnd»,fcd folum dcfiniatatquccxprimartcrminum, in- 
traqucmfolutiQficridcbcat. L obhgdtionum fcre. f. placet.dt 

Jj obUgat. 
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9lit^jt.&acii§. c» citm dilcdi. vtrf.ficHtm ffundMur. dt dolr ^ 
fc.'»/«w.r. vbidicitur :Euni qui cxpiffccpto iudicis obliga- 
tur ad foluendum certa dic,criam lapfj dic , folutioni prx- 
fixo,ad rolutioncm nihilominus tcneri , cum eo ipfo , quod 
quod non fatibfacit promifsis,tam fideiuflbr, quam princi- 
palisvterque condituatur in mora. I. mora rei HdciuiTori 
quoquc nocet. l.fiftrum. i.nunc videmtu. ff, deverb, obUg, l. 
m»rd. f.fin. l.fiA colono. f. t.dt fideiujfor. &fdctt l. fi quitfolutio' 
ni. f- cum reits moram. de vfur. & iftius diei lapfus ncquc rcum 
ncquc fidciuHorcmlibcrarc pofsit, quiaciics prodilationc 
lolutionis appofita fit , ncc induda ad vnum fincm ccntra- 
rium opercncur,rf. /. legdtdinutiliter. de adimen.legd. quam (cn- 
tcntiam communiter cflc rcccptam tcftatur Pmot. in d. c. 
confiitutui. nu. 1 1. de fidetujf. fequiturColer. d. cm.io. fiu. 299. cum 
feqq. & fccundum cam pronunciatum cft a Scabinis Lipfcn- 
libusanno 1 572. mcnfclunio, concipicntcD.Iacobo Tho- 
mingio : fani prorogatio tcrmini tanti momcnti non crit, 
vt ea fola fidciuflbrcs obligatione cximi dicamus , cum noti 

jrp t toIlat,(bd dif^crat tantum cxadioncm, Alex, d. ctnf72.nu.7* 
vol. rf.quaproptcr , finitotcmporcprorogato,primaaftio 
cfficacitcr inflitui pofsit. ifi vnm. 27, $. t.& tbi Acc. in verb, 
fidetuf de fs[t. ddde l.fedfi mjnente. deprecdr. Hanc vcro vtili- 
tatcm t habct prorogatio harc , fcu pacfrum dc non pctcndo 
dcbiturn intra ccrtum tcmpus,quod vtrique tam rco,quaai 
lideiuflbri dc commoda folutione cogitandi indulgetfpa- 
cium , nc cum fuoincommodo vrgcntiscrcditorisfatisfa- 
ccrc defidcrio cogantur, drg. d. l /i vnui. §. r. 

5i Sccundo declaramus proccdcrc , t ^iuc fcicnte , fiue 
ignorantc fideiuflbre debitori terapus folutionis proroga- 
tum fucrit. Ncc cnim proptcrea,quod ignorat prorogatio- 
ncm fa<5^am,Iibcratur , cum vnica folutio modus fit tollcn- 
dz obligationts. /. m emnibui. 4S- de folut. 

^2 Tcrtio declaramus, t >t fidciulTores, prorogadonc 
iim fa(5la,tcneantur tantum dc prarteritis, hoc cfl, quxpri- 
xnum^nte prorogationcm inobligationc fucrunc^ fiue fors, . 



•litic vfurar. Nam dc his omnino crcditori fatisfacicndum 
cft, d. l.ficum Hermts. C de hc4. fjuttl.fin. f« fin, C. de vfur. rct 
iud. Alexdnd. d. conftl. 72. num. 4 . in fin. & nu /. yo/. 6. ncc c6 
prorogatioinccrprctanda cft, vt ctiam obligationcm pri- 
inam,iniiito crcditorc , perimat. Sccuscft dcfuturis, hoc 
eft,qu3E poft prorogationcm augcnt obligationcm , Vcluti, 
fidciufsit quis nro mille cum vluris ad bicnnium vfq;,tranf- 
curfo bicnniojCrcditor debitori prorogat biennium hic fi- 
dciuflbrtcneturquidemad mille & vfuras probicnnio, ncc 
liberatur prorogatione: poll biennium non tcnctur ad vfu- 
ras , ncc ad aliud quippiam , quod poftea proptcr moram 
dcbitoris obligationem augct. /. ftdeiujltres Md^t/lratuum. 
prt Aureli§.ff. deftdeiMjf. Anton. Gdbriel. Rem. d.ltb.s. tQncluf. 
m. 4.Coler. d.cd. to.nu. ^op. Quod reftringe duobus mo- 

^5 dis: primo, fiin omnemt cafum fideiuftor intcruenerit: 
tunc etiam pro vfuris futuri temporis tencbitur, ctiam ipfa 
infcio , prorogationc fafta. /. imtio venditionii.in ftn. C.depa(t. 
inter emt. & vendtt. l.fi mdnddtor. C. quod cttm eo , qtu tn dlitn. pote. 
l.fideiuffor* tnfrin. C. de fidetuff. l. qitxro. f. PduUu rejpoudit. ff.lo» 

^4 cdt.Coler.d.sA. to, nu. 309. c\\iod aufimtfcrc athrmarc cc- 
iam in fidciuflbrc , qui purc fimplicitcrintcrcefsit , abfq; 
tcmporis exprcfsionc^qua: mens cflb vidctur idf.tn d.it. nu. 
I /. circdfin. C. deiud.fdctt. quodfirippt Pdnor. in d. c. conflittttw. 
Alex. d. con^. 72, nu. jr. Gey\. d ohf. ^o.nu.x 2. m ftn. Secundo re- 

^5 ftringe,fi ipfc t fideiuflor poft lapfum termini fucrit intcr- 
pellatus,/. mora- ff.de vfur. quo cafu propria mora intcruenir: 
ideo ad vfuras fcqucntis temporis tcnebitur. Qiije tamcn t 
rcftridio mihi vera non vidctur, quia prorogatio poftin- 
terpellationcm fada intcrpcUationi vires fiias adin)ir,Hdc6 
vt licctprimum fidciuflorad vfuras ob moram tencretur 
proptcrintcrpellationem tamdiu , quamdiu nonfoluerit: 
tamcn eo ipfo , quod prorogat tcrminum dcbitori , vidctur 
creditor a prima exadionc rccedcrc, & cum creditore , ra^- 
tionc futuri tcmporis,nouam conucntioncm inirc. 

^7 Ex fupcrioribus itaq; infcro,fi quis t pro offtciali fidc- 

Yy 2 iufiif- 
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iufsinctad annum pro reddendis rationibus, finito anno , fi 
prorogatum tcmpus fucric , fideiuflor ad praccedentisanni 
rationcs, non ciiam fcqucntistemporis periculum fubirc 
tenebitur, Bdrtol. tnl lucttu. f. PmuIm. deddmtmft. &ptru. tuto. 
Pditer. m d. c. conftttutw. nu. lo. de fideiulf. Ftlm. in d. c. de cdufts. 
nu. 3. de cffic. deltg. SfecuUt. de fidttuff. tiu. 1 p. Sodn. couf. 3 1 . ctl. 
4' vp/. t. Anton. Gabr. RontAn.d.conduf. / nu.-f TtrjtqueUJert- 
tTA^.conuent. f.i.ingloff. 7.nu. sf'(um/eqq. Cdcr.d.cj. 10. pu. 
S 1 0. AncdTd. d. quift. 67. nu. 2. 

6% Dcinde infcro cxd. 1. ficum Hcrmcs. C. dc Ioca.fi 
quis t conduxcric vcdigalia,ad quinqucnnium , datis fidc- 
iulVoribus : fidciuflbrcs, fi cxplcto quinqucnnioconduftori 
diutius ved^jgalia conccfla fiierint abfq; confenfu fidciuflb- 
rum,tantumde pcnfionc quinqucnnali przteric;^, nonde 
futuris tcncntur. &ex l.itetn qu^ritur. qut impltto. 11, 

^9 ff.locd.ybi, qui t rcmanfit po(l tcmpus finitarcondudionis 
in jEdibus,non tantum rcconduxifl^c ardes intclligitur,rcd & 
pignora rcmancnt tacitcobligata : Si pignora,crgo & fidc- 
luflbrcs: cum pignorum & fidciuflorum caufa jrquiparctur. 
l.fin.Cienoudt.l. t .ff. quifdtifda. cogd. Coler.d. ca. to.nu.30t. 
fcd intcUigc, vt illa obligatio fidciuflorum rcfpiciat tantum 
tcmpus practeritum : Sccundum hanc dodrinam a Scabinis 
Liplcnfibus anno 15^6. pronunciatum fuitintalicafuiA. 
conduxcrat przdium , datis fidciuflbribus in annos nouem 
a B. Deindc lapfisannis nouciainter A. & D. infcijs fidciuf- 
foribusconuenitdcnuo, vtprardium pl*© cadcm pcnfione 
inannos trcs A. rccondu<5tumcfl*ct:condu^torfacultatibu$ 
labitur : fidciuflbrcs cxiguntur : rcfponfum fuit,fidciuflbres 
proannorum nouein pcnfionc tencri , profcquentium tri- 
um annorum non tcneri. 

70 Limitamus aflcrtionemtprimo, vc fidciufl^ores non 
ccncanturpro futuris prorogatioiic fada , dc quoiamdi- 
6um eil. 

^ Secundo limitamus , fi prorogationc nouata t cflet ob- 

^ .:io priiiia , vt cunc fidciiUForcs libcrcntur. Gdb» KtmM.d. 

comIm/1 
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€9nclttf. /. HU. 2. poftDD. ibirclatos. Alitcr aucem ficri no- 
uatio iiun intclligitur, quam fi hoc nominatim cxprmiatur. 
/. yf». C. Ae n9tt4. Colcr. d. cd.io. nn. $ ot. dc qua re ante vberius 
tra(5lauimus. 

72 Tcrtio limiramus,(i folutione t finitaeflctprimaobli- 
gatio , noua dcinde contrada obligationc, fideiuflbrcs non 
tcnentur. IuiqU eonfn. col.fiti.Gdlf, Roma.d, cQHcluf. 3. nu. d.id 
quod omni carct dubio. 

Qijarto \inma,i Gabriel. Romd. concl. ^.nu. S. poH Bertran. 

75 c9n.1St.voi I. fifitdilara ffolutio^non aurcm prorogata 
obltgatio : id quod apud mc dubitationis habct pluriniumi 
cxijs,qux ha<5lenuscirca hanc quxflionem fcripfimus. 

74 Quinto limitatur, i\ cxprelVc t ad ccrtum tcmpus fc fi- 
dciuflbrcs ubliga(lcnt,addita protcftationc.fc noUe vltra il- 
lud tcmpus tcncri : prorogato tcmpore,libcratos fidciuflb- 
rcs quidani cxiftimant, Bdld. in d, l. ldbeo.§.fi fidemfforem.f. de 
receft.& qut drh.tecip. Htfp.d.loco nu.Sf Gdb. Romd.d.concl. 3.VU.7. 
quam opinion^im fcquitur eonfitt. Elefl. Sdxo. i p.pdrt. 2. ibi. 
ilfo rttic^ / M D^r burijc au^Drucflid)!!! bcr wrfd)rctlMin3bc^in3«/ 

aii^ijiingsJ ^cr ^ictvijTf Ji J<itcrf<nKr nicfet f>\fffcn nocl; burge 
fcin n?oIfc / vnb Nc b<jaHun<3 auff folcljc jcir nicfcf crfi)((jct / Uxxt 
fliid) bcr Glcubigcr fclbf?fcl}u(&cn<r otcr 5vnbur<jcn/ inncr()a(b 
X>xt\) monatcn Ijcrnad) iHCl)f ijcma^ncf/obcr !)Cffctxt glcubtfjcr ^cm 
fcljul^cncr ofntctVM|fcn i>n^ tvillcn Dc^ burtjcn^ tcn fcrmin proro- 
giret vn^ crf?rccfcf / ©0 fol auff folcftcm fall / frafft t^icfcr con(?ifU' 
7 f fion ^cr bm'|jc aud) lcbig vnD frci; fcin / quanquam t in contra- 
rium nitiiur Decxn d.cde cdufis.col.j.de offictud.deleg. Sed pro- 
tcftationifoli fideiuftor hoc acccptuni ferre dcbetbcncfi- 

75 cium : qucmadmodum &: alias traditum cft , fi fidciuflor f 
vrgctapud crcditorcm nominis cxa(^ioncm,cum protcfta- 
tionc,fc in fliturum , (i dcbitor inopia non fiat folucndo, tc- 
ncri nollc : Crcditorem incxigcndoob moram afc com- 
mifl'am,cxccptionc doli ab agcndo pcr fidciuflorcmrcmo- 
ucri poflc,cum fua culpa ncmpe crcditoris adio ad nihflum 
Tit rcdaifta, i?rfr;, in l.fidttujfor qut minan ^'f.nu.i.ff.defideiuf.Bdl. 

Tj $ tnl-fin. 
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in Ifirt.nu.i. dtrtb.cred.fi {trt.ptu.CoUr.d.f . i o.na. ^ 1 4 .quod ra- 
rncncum tcmpcramcnto intclligeodum puto, finimiruni 
■bcncHcio cxcufsiunis non rcnunciatum fucrit : Sin fucrit, 
protcQatio parum momcntihabcbit: cum crcditor ab ipfo 
ndciufrorccxaf^ionis initium taccrc pofsit. DD. in /iuikprd- 
ftnte. C. defideiuffo. <^ibus ita fixis atquc conflitutis , in pro- 
cliui cfl,ad conrraria rcfpondcrc. Nam quod artinetprimo 

77 t *d 1. fin. ff. dc paft, vbi diciriir,cxccptionem pa6i rcmpo- 
ralis dcnon pctcndo,faAi dcbirori,prodefl"c fidciufTori^nc- 
mo fane non vidct,in illa fa6ti (pccie , tum rcfpcdu dcbito- 
ris, tum fideiuflbris ad tcmpus fufpcndi cxaftioncm , obli- 
g;ationcm intcrim non tolli. Sicrgo ab illa lcgcad propoli- 
tum noflrum argui vclit, dixerimus, cum & hic principalis 
obligatio , prorogationc iam fada , durer, eriam accctlbri- 
am , nempc fidciufsioncm non cxtingui , qixx ab illa quafi 
yiram fuam habct. srg. ca. dccefforium. de reg. lur.in 6. Dcmde 

78 dc dilarionibusquodf affcrtur, quarin damnum altcrius 
parris non confcnricntis prorogari non \to\\\\ntylK^.fin.c.de 
^{/«r/on fingularc cfl inadibus iudicialibus , in quibus parti 
non citatar prxiudicari pcr prorogationcm nullo modo po- 
tcWylde vnoquo(}jff. deretudtcs. Tcrtio , t /-7* ^um Utrmts. C. dt 
/of4.non aduerfarur noflrx fcntcnrix,red potius cam confir- 
mat : Aitcnim,fideiuflbrcm cx prorogationc tcmporis non 
tcncri ad pcnfloncs in futurum , pro temporc prorogato, 
Hinc fcquitur,tcncri pro tcmporc prarrcriro : dc quo paul6 

80 antc. Quarro t /. yLieungj.ff. defideinff. nihil infcrri porcfl : 
cumhoc falrcmdicar, quod omni obligationc in gcncrc 
fublata fidciuflbr libcrctur , vel ipfo iurc , vcl opc cxccptio- 
jiis. u{. in d.l.i. nu. 11. C dt tudic. & qaamuis ibi nouatio prx- 
fupponatur: ramcn, vt plurics diximus , hodie nouatio non 
inducitur, nc quidcm pcr adicfkionem tcmporis , niii id fi- 
gillatim cxprimatur. i. l.fin. C. dt ntudt, Ctler. d. cd. 1 0. num. 

« I • Qmntbt non mouct , fi dcbitor tcmpore ad folutio- 
ncm primum dcflinato^ folucndo forfan fucrit, qui poflca 

proro- 
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prorogationc impetrata , patrimoniolapfus, fidciufTorcni 
in hanc conieccrit dKhcultatcnn, vtisfolucte cogatur; cura 
crcditor mature a dcbitorc, quando is bonorum fuorum 
iaf^uram non fccinetjfolutioncm confcqui potueriti ideo 
indignum cflb , hoc in fideiuflbris pcrnicicm rcdundare. 
Nam rcfpondco , cum fideiuflbr ipfe proprie creditoris dc- 
bitor dicatur , /. 4. def§lutto. cum fimilibusfupraallegatis; 
&:nonminus quam ipfc reusadfoluendumtencatur: fibi 
mcherclc impcnfum ferrc dcbct , quod crcditori mora de- 
bitoris iam cognitanon fatisfeccrit , lapfo folutionis termi- 
no^ & mandati adione ab ipfo rco,dum adhuc cflet foluen- 
do, idj quodfoluit,rcpctieric, quod omnino ipfi liberum 
fuiflct. /. ft fidiiufftr. C. tHdndj. Lqutfdem. l.ex msndato. §. i ./.iw- 
ur cdufM. §. u qut.ff. udem. Quarc ipfc fideiuflbr in mora cfV, 
quodfolutioncm dcbito tcmporc omiferit : eoquc m«ra ca 
fibi nocumcnto erit. c. mora.if, de regul.iHrM.6. Circahanc 
quarftionem hoc nouifsimc adijcio , mco iudicio confultifsi- 
mum eflb , t cuitandas odiofas & fuperfluas dilputatio- 
nes, vt, quoties intcr crcditorem atq; rcum dc prorogando 
termino tra(5laiur , crcditor pro maiori cautela de nouo fi- 
dciufloris confcnfum rcquiriatquc impctrari,apuddebito- 
rcm vrgeat. 

SfiXTo , toUitur fideiufsio obligationis diuturnitatc: 
quod ita cxaudi , vt fidciuflbr , qui in obligationis ncxu diu 
h«fit,antcquamfoluat , adionc mandati pro libcrationc 
pofsit experiri, c.fin. de fidetuf. l.ft protdt i#. C. widnddt. l la- 
fiui.jS.$. i.ff.eo- Qiiamdiuautcm haffcrit, iudicis cftarbi- 
lTlv\yilolj. in d. c.fin. tn fin, & tindem Pduor. per /. i. f.fin. de tur$ 
dilib. Soctn. reg. i4t.nu.s. Gomef d.Cdp.i s-nu.i o. Cord/. tnl.fid» 
ter d frdtre. f. qiufttum. nu. $$. ff dt fondtSio. tndeh. Gcjl. Lib. 27 
9\ifk. 29. nu.6. Menoch. dedrbttrd. iud. quxfi.ltb.2.(ent. 1 .(dfu 41. 
num.s. VVefenbec. defidetuff. nu. 6. Coler. part. 1 . Cdp. i : niim.s tp- 
quadc rcfupra inquinto cffedlu, mff//o. tO.cd/u 1. pluribus 
cgimus: Hictamcn non proprius vidcturcflc difloluendar 
^ciufwonis modus , cum iurc aSionij contingat fidciuflo- 
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rcm obligatlone libcrari, d. c. pn. d, !. fi pr$ es. d. i luciut. 

^4 SBpTiMO,cxtinguiturt fidciufsio prafcriptionc : ita 
Bcmpc, vt fi praffcripta fit obligatio & a&o principalis, in- 
icUigitur & prarfcripta adio in fidciuflbrcm prodita cx fti- 
pulatu vd mandati,p#ri.yJ«rf in rm j. (uml.fiq. C.de prdfiript. 
jt.vel 4§. dnne. l. 2. C de cen/ltt. pecu. Gmef. d. (4. 13. num. 20, 

^5 Yerfitcrti§modi. quzprarfcriptio f eft litis finitx. e. /. verb.fi'- 
nitj. vhi Cemn & DD. de lit. centeft. Ub. 6. Bsrt. m l.fin. nu. s- f^ 
prcfuo. Marcm Msntud de compromiff. pjrt.4> de except.mp. f.prd- 
firiptionis : & impcdit litis ingrcfium, quando allcgctur : iu- 
dcx cnim non iupplec. /. vnicd. vbi Cajltenfi num. 3. C. vt qut 
defidduoc. & in contincnti probari pofsit. Bdrt. d. l.fin. nu. 3, 
ff. pro fuo. Uf. nu. 7. i. & DD. in l. nnm poftea. de iuretur. Guid.Pd- 
ft dectfi 4- 1 6. nu. t j. Vi'efienbe(. lib. 1 • eonftl. 14. num. ^7. ^S. 69 . 
Sublata itaquc principali obligationc,tolI}tur & acccfloria, 
. cum harc finc illa coniiflerc ncqucat , /. 2.ff. de pen. ieg. i. cum 
principdlit. 1 3S.de diuerfireg. iur. dntiq.&ibi Dec. nu.2. i. 4. C. de- 
po/.l.4.Cod.de Vfur. VVefenbec. d.confj4' num.73. Accurfiinl.fipd" 
tronui. §. fi pdtronum. ff. fi quid in fidud. pdtto. circa hanc matc- 
riam prxfcriptionis vidcca.qua: fupraf^./ »«./ i.fcriplinius. 

tS Dcclaro primo, fi obligatio f & dcbitoris ic fidciur» 
foris vnocodcmquc tcmpore nata fucritatqucprodu^a. 
Comefi. loco idm citdto. 

Dcclaro fecundo , vt tanto tcmporis fpacio cxtingua- 
tur obligatio atq; adiofidciufloria^ quanto tcmpore prin- 

^7 cipalis quod triginta f annis contingcrc foIct,quanto tcm- 
pore omni a6ioni pcrfonali prxfcribitur , /. 2. c. de conftit, 
fecu. l. hdreditdtu. C. de petit. hdred. l. 4.C. quib. in Cdufcefi B*id. 
ieprdfiriptio. rer.immobii. nu. 46. atquc adeo ctiam fidciufsio 
pro alicno dcbito ita prxfcribitur, d.l.i.c.de conftit.pecu. Inre 

fi8 t quoquc Saxo. tcmpus 3 r. annorum , fcx fcptimanarunWc 
trium dicrum fufficit, iaiitrfcftf Ub. t . drt. 2g.tp. vbiglof num. 
3. lib. 1. drt. 4 4' Scbttr-g, ccmf.32. eent. t . nutM. I4' VVeftnbec. 4. 
eonfi.t 4. num.73. 

Tcrtio declaro , vt licet t rcus intcrca tcmporis a crc- 

ditorc 
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ditorc conacntusfucrir, non tamcn prafcriptio contra fi- 
dciuflorcs intcrrupta intclligarur, />4r/. peSi^tclf. m l.cum quis, 
f. fi quis prt rco. nu. 6. de fidaujfo. BAl.-de prj/iript. 3. pArt. 6. & 
rlt. p4rt. quil^.^. num.^T.c^mnqium in duoDiis rcis diuerfu.n 
fcntiunt i VVifenhtc. d. covf 14.nu.7s. 

Limira co cafu, fi fidciuflbr non codcm temporc,tquo 
rcus principalis , fcd aliquanto poft, fideni (uara interpo- 
fuerit : tunccx pofl: fa(5>o intcrrupca vidcturprjcfcriptio , &; 
fidciulTor rccognofccrc debitum intcUigirur. Gome/. d. loco. 
perl. cum notipmi. ?■ $ ifni &^llud. j. rtrf, fcd &: fi quis dcbi- 
torum ad cognofccndum fuum dcbitum fccundam cautio- 
ncm in crcditorcm cxpofucrit : tcmpora memoratarum 
prxfcriptionum intcrruptacfib vidcbuntur. C.deprdfirtpt.jo. 
vel^o.dnno. 

yx O c T A V o , pcrimitur fidciufsio t pa6to dc non pc- 
tcndo inter rcum & crcditorcm inito. l. fin.ff.de paSc. quo in 
loco rcus pa6ius crat d creditc.rc , nc a (c pccunia pctcrctur. 

92. Hoc paAum fidciufibri quoquc proficit: Rci quippctin- 
tcrcft , fidciiiiVoris obliqationcm difiblui, nc ipfcaridciuG. 
forc a(Sionc mandati aut negociorum geftorum conucnia- 
X.uvJ.quoidtit mt^.depilt. i dene^o.gcfl. Idq; adco obci- 
nct, vtjlicctpof^ca rcus padus fuerit, vtafcpctiliccat,ta- 
mcn ftilitas pnorispafli hdciuflbri aufcrri ncqucatabfquc 
fuoconfcnfu: idcoqueair ibilCtus: Ycrius cll exccptio- 
ncm ? fcmcl fidciuHbri acquifitam , vltcrius ci inuito 
extoiqucri ncn pofTc, d. l. fm.&ihi DD. Gemef.d.CAp.t s.nu.20. 

93 Vfrf pAllod€nonpcta:do. Huic non rcfragaturt /./i vwtff. 
X7. <!> p^uiu ne peterct. 2. vcrf. eadcm. ff. de p^^ vbi Pauhh *it : 
Eadem rr.rionc concingit, nc fidciuHoribus prius paLlam 
profit. N.un il!e vcrficulus de fideiuiToris pado accipicn- 
dustfl,n'.;n dcpadorci. Qucmadmcdum ergo prius pa- 
dlum pcr pollcrius cliditur, rco pacifccntc , ne creditor pc- 
tcrct:ita qunque priuspa^tum pcrpofteriuscliditur, fifi- 
dciu.nbr pat^us fuerit cuni crcditorc , ne d fc pctcrctur. Ta- 
lis cfl ibi f: ccics : Srmpronius fidciufsit pro Titio,& pa<ftus 

Zz cll 
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ef^ciim crcditorc, nc a fe pctcretur. Ha:cpadio Scinpro-' 
nioadcxcipicndufn proficit. SienimScmpronius acrcdi-* 
toreconucniatur, quod ipfoiure fieri potcft : poteftScm- 
pronius crcditorem cxceptionc conucntionis rcpcllcre. Ve- 
rum fi Scmproniuspoft intcrpofitam paAioncm,nc a fc pc- 
tcrctur, rurfus conucnerit cum crcditorc , vtcrcditor a fe 
petat-.cxccptio vtique Scmpronij rcplicationc poftcrioris 
conucntionis fiuc padi clidctur : atquc ita contingir , ne fi- 
dciuHbriprius pa^um profic, vt IC. loquitur. Talis ita- 
$■{ que t adhibcndacft difiindio; Aut vtrumqucpafi^umfit a 
dcbitorcprincipali, aut prius a dcbitorc,polterius a fidciuf- 
fore,autvtrumqucdfideiuirorc. Primo cafu, fi vtrumque 
pa«5lum fit a dcbitorc principali : diccndum , fidciulTorem 
fcmcl libcratum, fiuc {uo , fiuc dcbitoris pa6:o libcratus fit, 
nonpoflc itcrum obligari pofteriori pa^lo dcbitoris, finc 
fuo confenfu. Ergo, fi dcbitor principalis fecit pa(5lum po- 
ftcriusdcpetcndo:hocpadumnonadimit fidciufiori bc- 
neficium prioris padi. Sccundo cafu , fi prius paflum dc 
non pctendo d dcbitorc , poftcrius dc pctendo ab ipfo fidc- 
iuflbrc fa<5^um fucrit : dubium non cft, quin fidciuffor fuo 
confenfu fibi noccat , & bcncHcium nrioris padi amittat. 
Tcrtio cafu , fi vtrumq; pad^um fiat a fidciuflbrc, cxtracon- 
troucrfiam ci\, ipfum fibi prsiudicarc. Igitur in d. 1. fi vnus. 

pdilus ne petertt, verf.ediem. fidciullor aut fcccrat vtrumquc 
padum, autfaltcm poftcriuF dcpctcndo: idco vtroq; cafu 
confcnfu fuofibi nocct. Ind. I. fin. vcro vtrumqncpadum 
fadum fuit i dcbitorc : quocirca prius padum fidciufTori 
rodcft : poftcrius non nocct. Scmcl cnim ipfi acquifita li- 
cratioadimi ncquit. Quadc rcfupractiamf^^./. num.so^ 
a nobis mcntio fa(5ta cft. 

NoNO, foIuiturobligatiotfidciuflbriafuccefsionc& 
confufionc, fi ncmpe fideiuflor reo , vel rcus fideiuflbri hjc- 
rcs cxiftit , &' foluitur quidcm pro partc harrcditaria , falua 
rcmancntc principali obligationc , /. gtnerAL . /• cr tbt Ac- 
cuff & DD. 1. cum Ttm, l. Luatu.ff. dt fideiujft, l.fideiu^oru, 24^, C, 

tod. 
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UhdHii. KoHcbegaQtu intrAcla. de duob. rcis: ir} l.fi rtus. //. hm. 

'P5 2. Pirif. (onf. t2 I. C0L2. lib. I. &: tunc, fi fidciuflbr rco f fuc- 
cedit, tenctur vthaTes,non vt fidciunbr. /. i. de fepArdiio- 1. ft 
retu. 13. deduoh. reis. l.fi duo. 93. mpnni.&fin. d< faiuiio. Uippol, 

9y de fidcinffo. num. 20^ qucmadmodum & , fi debitori creditor t 
hrresextitittctjam obh*gatio fidciudoria rationc confufio- 
nis intcrcidit, autpotius foiutionis poteftatc. /. fr^r^/. 21. f, 
quod fi. ^.l.debiiort. jo. l.CrMntus. 71. defideiuffo. Quarc vcro 
fucccfsione cxtinguatur acceflbria obligatio, ea cft ratio, 

^8 quod, quandof duarconcurruntqualitatesincompatjbilcs 
(vt ita loquar) in aliquo a<ftu,potcntior atquc plcnior infir- 
miori prxualct, pcr l. qut bdber. detutei l fuudoltgdto. ddleg. 
FdUid. aducnicntc fortiori, infirinior cedcre cogitur , ?et' dg 
Belld Pert. in d.l. generMtter.nu. 2. potQntior autcm hjc cft prin- 
cipalis, quim acceflbria,i. l.generdliter. verf, nec entm. Quod 
tamen hunc fcnfum habet, fi vtraq; obh*gatio f firma fit atq; 
cfficax, vel faltcm principah*s, 5<irr. tn d. l.generul^rer.tn pnnc. 
G$me(. d. (d.i s. nu. 20. ^terf. qumto fiiicep^one. 

10« Hinc itaque limitanius primo, fi principalis obligatio f 
arguatur inutih"s atque inualida , vt tunc nuila confulio ad- 
mittatur, (ed fideiuflbr obligarus rcmancat,</. /. fures. $.r 
fi. Bdrt. ind.l.generdliter. Gomef. d. hco. Dutireuusdd tn.fj di 
fideiujjo.cdp.f. 

110 Secundo limitamus , fi naturali f tantum obligationi 
fidciuffor adhibitus fucrit , (id quomodo accidat , fupra ca. 
3. mdnflratum cft) vt tali cafu , fideiuflbre debitori harrcdc 
cxiflcnte, obligatio acceflbria nequaquam cxtinguatur , vc 
tradit Gomefd. cap.ts.nu.20. verf. quinto fuccefiicne. 

Tertio liniitamus , vt confufio non admittatur , fi cre- 
ditorfcx bonis debitoris,cui fuccc(bitfidciuflbr,fuum con- 
fequi non pofsit, Djn. m d. l. bdres. quod ft. Bart. tii d. l. geuc 
3 raliter, num. 1 . Idcoque fi fidciuflor , f contc6o inucntario, 
fuccefsit debitori : confunditur quidem obligatio, fitan- 
tum in hxrcditatc fit, vndc crcditori fatisficri pofsit : fi non 
fit, vjtra quidcni vircs hscrcditarias non tcnctur,tcncrur 

Zz 2 tamcn 
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tamen vi fua: obligationis , quod interccfsit , D;». & Bjrtol. 
UdsumdpgnAtiSy VAHl.dcdlito. & DD. tn /. Stifbum aut PA)n- 
philum. f. quod vulgo. dt filutio. Gonifflo:9 citdtt. 

104 Quarto limitamus , fifupcrt fideiulToria ' " ationc 
lisfitcontcftatatneccnim ?^ tunc confufioncHdciu.bio pcr- 
emta intclligirur , textm notab. in Lfetsm. 1 4. ff. de ku qut nots. 
infi. & ihi Bald. & Angtl, vtde & PauL dc C^firo & AngeL tn d. L 
generaliter.def.deiujfe. 

105 Quintolimitamusin fpccic, t/. j. ff.de fepdrdt. vbi qui- 
dem co ipfo,quod rcusrtdciullbri harrcs extitcrat, ob'''^i. 
tio fidciufsionis extinda fuit: fcd quia fidciuilbris oL 
tioeoin cafu plcniorfuir, quamrci: ideo reustanquam h^- 
rcs &tanquainfidi-iuflbrtenebacuD Gotbo/red. ad d.l geHt- 
rsltter. m nota ad vetb.foktnmodo. 

Decimo, abobligationc libcraturfidciuffor, fi dc- 
jo6 bitorproptcr fculpam atq; fupinam creditorisin cxigeu- 
do negh'gentiam folucndo cCrcdcficrit: quod dedaranjns 
107 verumtenc infideiuflbrc, infubfidium vcl indcmnitatcm 
promittcntc , per Lfi fideiufjores. ibt Act urf de pdeiiff. L fiii. 
dereb.cred.fuert.pet. &ihi iaf L dttem litpulatits. &ibi Paul.de 
Caft. de verb. oblig. Lfi decem. de folutio. Suarez. com. opin. lih. Ut. F. 
• 'n.i67' cum fcqtj. Vafj. Itb. /. iUuft. tontrcaerf. cap. ^j.num. g, 
lob ivcindc declaramus tobtincre, fi crcditor a fidciulforead- 
monitus fuit, ne tcmpus oportunum cxigcndi rci,dum ad- 
huc facultatibus idoncus cflct, omittcrct : illcque nihilo fc- 
cius , acantc cun<5tatus fuit. d. L fifiieiuffores. 4\. Gcvic^ d. ca. 

li. nnm.p. Tciti6 dcclaramus, /1 Autb. f prafcnte.d . , 

non rcnunciatum fuerit: quo cafu , crcditorcpcr fidciullo- 
rcm requifiro , ncc cxigcnte , fideiuiTor cxtra damnum crit, 
d l. fij: ies.4- 1 . Gomef d. hc'\ 

1 10 Liinita primo, fi hdciulfor t Auth.pnrcnrc.rcnuncia- 
ucrir ; tnnc t nim, quia a iure pro fc introduvfto fc abdicauir, 
Jibcraticncm non confcquitur , cu-.n rcs fit rcdafta ad lus 
anriqiumi comujunc. GomrJ. loco,aUtgJio. 

111 Limitafccundo, ficrcdiior^afideiuUoiCadmcnitus 

non 
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non fucrir, fed vltro cu!pam vcl ncgligcntiam conrraxcrit : 
Gomef e^o» lo(o, posl Bdd. in d. l-fw.ff. de rch. cred. PjuL de C^ fi. 
tnd. l.fi fideiNlf§res.4 i. An^el. in l.fifnfjfor trtditon.62. dcfidmjf, 
Panor, in c. fin. ext. eo. 
112 Limiratcrtio, in fidciufibrc f fimplicircratquc pnre 
acccpto : is cnim indiftindc tcnctut , finc crcditoris culpa 
atquc ncgligcntij in cxigcndo argui pofsit, liuc non pcf- 
Cit : quia fiiaobligatio (implex cft , & abfoluta, non in iuhCi- 
dium fa<fta. per d. l.fifidmffor. creditort.S 2. de fideiujf. cr tbi DO. 
Gemcf. d. loco.Vafq. d. cap. jf.nu.t. Atqueca, quxhatTfcnus 
didafuntjCtiam t in pluribus fidciuflbribus.qui habcntbc- 
nclicium Diui Hadriani , locum habcre volunt: ita vtfi v- 
nusconfidciuflbrumad inopiam vcrgat, cxtcri crcditorem 
rcquirerc pofsint, vt pro portici^ius conucniat: quod fi 
neglcxcrir, fuq id ccdat damno, ar^. d. fi fide!ujfores..fi. Pdul. 
deCtifi. itt l.fideuilforol/ligdri. defideiujfo.num.i. Gornef. d. num. 9» 
circdfinem. 

X14 Vndecimo, dcbitorc vltra t dimidium iufti prccij 
dcccpto, coq; cx bcncficio/. 2, C. derefcmden. v. wrfif.contra- 
0.11 annulato, fidcinflbrcs opc cxceptionis liberantur , /, ex- 
ceptiones.7' §. t, ff. de e.X(cptio. Hippol.d. rub. defideiuffor. num. 27 6. 
Pmell add. l. 2.part. 2. eap.y. num, 43, C. derefctnd. rendtt. Su*- 
res incom.tpin. hh.fuL\lit.F.num' 14 1. quod quomodo •intcl- 
ligcndum fit, dixinms C4p. ^ .num. s 4 > cuw fcqtj &csp. f.na.tS2. 
■ & quid flatuendum in fideiuflbre minoris deccpti , trada- 
uimus d. c.j. dnum.^s.vfj^ ad num. 7 2. 

iij DvcDECiMO, iureiurando a debitorc piui-ipali ra- 
tioncpscnnia:crcdira: przftico libcrantur & fidciuflbrcs. /. 
tn duojiis.2 5. ^.f l fin.f .fin. de iureiurdn.d ie.xccpnoneS'7' 1. verh. 
tunfiurandt.de c.xitpiio. nam talc luramcnium vim habct rci 
iL\dic2^ZXid.l.fiu.$ .ftn.de turemran.Ldcivri. dercb.cred. iflud&fU" 
pracap. s-nu 4 7.diiig:mtis. 

\i6 Dbc iMo 1 h K r I o , fidciuflbr , qui t fpopondit reum 
fiftcrcjvcl prarfcntarc atquc cxhibere , fcmtl cxhibcndo vel 
pr^(cnuado obligationc fcfe cximit, glofj B nedtit. Plumbtn. 
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Uf.num.j.& DD itt l.in duQltu. 2S $.fi ei. Jf. de iurciurd, aUx. in l.i. 
f.$n fidiiujfQrem.tH i.cdl.f.qui fdnfdd.cog & f« /• Grdce.f. & poftli'' 
ton.di! fideiuff.B^rrm l.d$ru.^ S. jf. de ture dot.& m l.eum quifAlen' 
du.de verber.obUg4t.& in l.l/ouei.$ hec fermone dc vcrlt.& rer.pgmf, 
Htppol.tn*. I sS & UU.9 9.CynU.¥ulge9.m Jitm.crtwtnd.rub. defideiulf. 
$.3.nu. i .VVefiubec.ff de fideiuj.infin.qkdm dd rem inducunt d. l. bo^ 
ues. i9.f.hocf rruone\.dev4rbor,&rer.fig*Mf vbi Pomponius 
ait: lioc lcroionc,diininuptacrjr, prinix nuptiac flgnifican- 
tancui accinit d l dotit. 6S.de luie dot. vbi vcrba dc primu adu 
intcHiguntur.Dcindc ioducunt tcxtum in c.uon potcU.^. i.de 

117 prdben lib.6 pcr qucm deciditur,concc{la alkui liccntiafin- 
grcdicndi incrgaOulum monaltcrij,intclligcndum cflc pri- 
mum ingiefiiim. Tertio affcrunt tcxtum m ift fottmpro filtd. 

1 18 infin.prtnc.ff.pro /of^uoi-^i f-oco , li foror t femcl a fratribus cx 
conuentione dotecfl clocata, caq; dosa marito primima- 
triraonij abfumta : mortuo marito,{i ad fccunda vota tr*an- 
feat.dc nouo a tratribus non cft dotanda. His addunt quar- 
to l.cum pdter. pdter certdm. tn fin.de legd. vbi vcrba fimpli- 
citcr prolata rcftringuntur ad primum adium Vide uf m d. /. 
$n duobui.f.fiei qui.vbi dnu.i.v/^j adnu.ip. fcxdccim conHrma- 
tioncs rcccnfct. 

I rp Dcdara primo, tanto magis procedcrc, f fi abfcnrem 
rcum prxfcntare fideiuflor promifcrit,vt tunc vnica obUtio 
(uit\ci3Lt,Aie.Xdnd.md.l.Grd(e.f.& poHlttem.Htppol.nu.i fS* 

X20 Sccundo dcclaro , proccdcrc in fidciunbrc t fimplici- 
tcr fidcm interponentc, Ufnu. t .poii DD.dUegjitos m d.l. tn duo^ 
but f.St et qui.Hippol.d.nu.t jS .CyriU.ftilgeo.d. f.^.nu.i. 

Tcrtio dcclaro,vt licct poft prarfcntationcm fcmcl fa- 

m ^q^trcus poftcafugam arripucrit, fidciulibrtamcnam- 
plii?4lon teueatur./..;.^.j'/m;/i modo.ff.fi quis cautio. Bdld. in /. qut 
trimen.C.qui .'ccufd.non poff. tn t». qudfi. fcmcl cnim cxhibcndo 
fatisfccit fponfioni.4r^./. / . C. locd. ncc culpa cuftodis ipfi in- 
commodo clVc dcbct,fiquidem cuftos fit fucccdancus alicni 
pcriculi.l.dd c9mmentdr1enfim.ff.de cufto.& exhtb.reor. Aegjd. Boff, 
tntrd^d.cnm.iH rub.de (drcer-fideiuff<e9mmit.nu.sf'Hipp9l.nu. 1 4 /. 
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CjnU»Fulgeojnfum.(riniJefiii(iulfoJ.4.nu. /.ipfacnim folutio» 
* nc rcmcl fada , hoc cl> , pra:icntationc foluta eft acccfibria 
obligatio.^r^.^ . / . Infltt.quib.mod.teli.oblfg.Htpp. d.nu. i^^. 

122 Quart6dcclaro,fi fidciuirornon t contcinplationc li- 
tisfcu iudicij promifcrit, fed folura ad przlcntandum iu- 
dici. Bdrt.& Ang.tH rub. ff.de in iut vocd. Uf.in d. l. tn dugbut. $.fi ei 
qui.num.ip. 

123 Quinto dcclaro , vt locum habcat in difpofitionc fo- 
lum hominis.'tf/.fni/././ii duibus.^.fi ttqut. nu,Jo. 

124 Limiti prim6,(i promifcrit f fidciulTor totics ,quotics 
opus crit,aut iudici ridcbitur , rcum fiflcrc : tunc enim non 

125 vna,fcdgcminataprxfcntatiorcquiritur,vt fcilicctf infini- 
tas cukctur.l fidei (ommijljt.fft quis.jf. de legd.s.Angel.in l.j.f.fin, 
Verf.item ddde.ff de (ufto.re9.& in l.fifinit4.in prin.de ddm.infe. Bdrt. 
in l.i.f hoc refiripti.ff.dd Sylld.Alex. conf s6o. yoI. t . & conf. 24S' 
volu.i.Ftlm. tn c.innoudmus.de treug.& pAC.& in c.Ucet colum. 2. de 
tefitb.Boff d.tit.de carcer.fid.commtt.nu. ^x.ldfind. Ltn duobiu. §.fi 
ii qti. nu. 1 9. Hippol. d. nu. 13S. po^ duHorestbt reldtos. CyriU. d. (f. 
g. ««. / .licct aliqui incontrariam abcant fcntcntiam , gcmi- 
nam ncmpc prarfcntationcm non fufficcrc. Vide Uippol.d.num, 
tSS.& Bofj. d.nu.sS' fedfcntcntiahxcapprobatiorcfl. 

I z6 Limira fccund6,fi minus f cautc rcum fidciufior cxhi- 
bucrit,ita vt in fugam fc is conicccrit : prarfcntatio cnim dc 
pcrfcda przfcntationc ci\ accipicnda : igitur libcratio non 
fcqukur.l.4.$.condemnatum ff.de retudtcd. Boff. d. loco. nu. 36. ita 
igitur faciat fidciufibr , nc Gbi culpaaliqua hac in rc impu- 
tari pofsit. 

X17 Limita terti6,fi fidciuffor f ad a<51us iud!cialcs,fcu in- 
tuitu litisaciudicij , fcu actionis inftiiutar rcum fiftcrefpo- 
pondiflct, & tunc vfq;adlcntentiani illafpuufio durat. Vid^ 
Ufin d.Lin duobus. f. fiet qui.nu. ip. 

12S Limita quartoin difpofitionc t lcgis vcl flatuti , vt fci- 
licct intclligatur non dc vno a6tu tantum , fcd totics , quo* 
ticsopusfucrit,vt lcx vel ftatutum pcrfcctioncm contincat. 
Bdld.m.LvelMti.f.hdc Vix-ff.dc edendo.laf.m d.Lin duobus. §. fi et qui. 

num>. 
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nu.2oJe ihre:urj.\bi & inter difpofitiones at^iriiiariuas& nc- 

gatiuas diftinguic. 
9 DBCIMOQ.VARTO, fi Jciuflbr f Hnc rcrJptUia pro aiio 

iudicio fifti proniittcns, dicvcl tcmpore ccrtonun adicdo, 

pofl bimcftrc tcmpus amplius non tcnctuViifidett ffer. 77. c. 

de fidtiuffo. (qui tcxtus tamcn dc fidciulVorc iudicio fitti di- 

fcrtc loqni non vidctur) & ibi Aaur. & Bn-t. Uf.mLfdetifffor. 

f.tnfide:klforem.nu.7'ff.<Iutj4ttfda.ccgan. Hippol. sd rub.de fn^etrtljt. 

nu.t-^t^^acob.CuiAC.lib. 1 9.9bf.9lf.§4-qtisniuis Bild.ind. l ,/jr. 

f.tnfidetuHorem.in pcrpctuum fidciuilbremtcncri.aftruxcrit : 

Scd perperam,///?r Uf.ind.l.ittduobus.iS. f .fieiijui.KM. ip.ff de 
' tureiur. 

0 Limita primo.licuin unptLira t fc fidciiillor 0' )c- 
rit : tunc in pcrpctuum conucnitur, H. Lfiittuff^r. 27. wo^ cil, 
vfque ad fincm tricnnij,ad quod v(q; tcmpus inftantia iudi- 
cij durarc dcbct, l. propcr^ndutn.C.de ttidic. fquod raro eucnit) 
tanquam fit maius vinculuai Hdciufsionis rcript2e,qux obli- 
gatio pcrpctua cft, quam non fcriptat , qux duoruai mcnfi- 
um cft. Pra:fumunt cnim audorcs huius bcncficij , eum qui 
cxfcriptofidcmfiiam obfignarc noluit jfcin longuratcm- 
pus obligarc noluifle, quod & Ifidorus annotauit 4d l.s.C. de 
dondt.& DD.sd l s6.ff.de fideicomm.Libert.l. 3. in fin.ff. de Adimen. 
legd.l.t 2.debit qutb.yt tndig.nouelU. 22. tnfin.CutAC. d. lib.ip. obf. 
S'f'& deprdf(riptio.Cd.ij. nu ts* 

j Limitafccundo, fiint caufa publica fidciufibr intcr- 
ucncrir. Ncccfsitati cnim publicxdatumcft , vtinpcrpc- 
tuum obligatio mancat.J. l.fifideiuffor. verffin AUtcm in puhlicd 
idufs. 

j Limita tcrtio , fi ccrto ttcmporc circumfcripta atquc 
' dcfinita cft fideiufsio. d. l.fifideiuffor. ibi : nili in tcmpus ccr- 

tum data cft fidciufsio. c. defideiuljo, 
j DECIMOQ.VINTO, Fidciuflbrcs iudicio t fiftcndi 

caufa dati libcrantur,Iataiam fententia,^/©//.^ uf tnlfide- 

iuffor. f.tnfideiuffotem.num.p. f. quifttifdd. cog. VVrfnl ff.dt; fide- 

iujj. in fin. 

Qupd 
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QuoJ dcclarapriino adeo obtincrc, vtncqu*derri j* 
talis fidciufsio in cxcGutionc fcntcntijr rmplius di:rct,rf./. 
Gr4fe §.&f9QUtm. Uf d.l.fJtttiffor.f wfnie:ul]orffU.nu. 9. 

I J5 Secundo dcclara,vt ncq; talis t fidciufsio durct in cau- 
faappcllarionis : nec cnim fidciuflbr in prima inftantia da- 
tus, mtclligitur rcpctitiis in fccunda: cum pcr fcntcntiam 
obligatio cxpircr.nifi aliud a(5lum fucrit./.fKw Afut^.j^. iud.faL 
Ufloi6 i4m citAto.Ddmhiud d€tnto.& curat.tnun.cj.d.nv. caq; 
conimunis q{\ o\->inio, iiippoiBonjcoffa ltb.com.0ptn verb. fideiHf' 
fir tn prtmA.Vide Hippol.nu. 1 os.vbi traftat quxftioncm , vtrum 

ij^ t^i<l<^«ullur in caula appcllationis tcncanir dc caufa princi- 
pali,&: c contrario,vtruni fideiuflor datus in caufa principa- 
li tcncatur in caufa appcllationis : & concludit , quod non. 
1 cctDamhoud. infrAH.crim. c4.20.mi.t3. in contrariam in- 
clinct fentcntiam. 

I Tcnio dcclara , vt locum habcat non folum lata iam 
fcntcntia, fcd ctiam inflantia t pcremra , licct proccflus dc 
nouo inchoarctur.^/ff/.<« l.penjn glof.ma^.c. defidetvff.Uf dicio 
loco. 

Quarto dcclara,vt obtincat non folum in caufis ciuili- 
138 bus,fcdctiam tcriminalibus,nc fcilicetcriminofirclaxtn- 
turfub fidciuflbrc folum iudicio filti : qiiandoquidcm talis 
fidciufsiojlata icntcntia, cxpiict fcd ctiam fideiubcatur de 
folucndo iudicato.iff^«r/./w l.fi quk reum fj.decufit.refr. Ufon /#- 
co rilleg4t9.Hoer.decif.9 if.V4rtf.conf.17 1 .num,so.ltb. . Itfi CUrut 
in prtti.criminjtU, (juxft. 4^- veff fis t4men cauttn. Vtum tn hlf. com» 
optn.TerffideivflAr.datui. Quapropter,rcftc Bald. in c. ^iletlus. /» 
i,p s.coLde appeU. Officialis t quidam , cum errore vcl ignoran- 
^ tia induftus criminis rcum carccrc cmififl'et,fub fidciullorc 
iudicio UiW, dc fyndicatu condemnatus fuir , quod de iudi- 
cato folucndo (cumiam rcsco deucnitfcr) caurioncm non 
cxcgerit. 

140 Quinto dcclara,vt locum habcar, qiiamuis fidciairor \ 
pronjifcrit rtum fiftcre , & parcic mandatis cuiix vcl iudi- 
cis, 4Uxdud.tn d.l fideiuffftr.i.mfidcivfforem.& ibi Ufd.mn. p.poti 
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Bj/rf. ibi addu<5tuin. Nam obligaticncs fidcianbn.L uiicic 
iimt iiuelligcnJx , & qiiar cxprclla in ijs nou funt , a^ta noa' 
intclliguntur.^/ojf m Lt.tn fin.vki DD.C d( tr4nfMit.*>er i.jJe Cdr" 
ko.tdi.McnocbjeprxfHmtic.lib.s- prtfuuv. i4 3. nu.7. per ift ttt pt- 
gnore.s-i- .fer i.fideiuffores. ff. dc ftdciuffo. per L qaitqHtd dftringiKiia. 
ic verb.nblig. Iuf.in IMigAHonutn.j. ^.fttis dccepti». nu. de vcrb, 
ohligat. Dtc. cenf. 1 07. tiu. 2. neca6us vltramentcm & intcn- 
tionem contrahcntium operari dcbci,L no» emnis.ff.de teb. 
cred. Idf in L 1 . ttu. i S. (ircdfith C. di iuitc.VVefenhec.C9»f. 1 4 Jib, 

141 i.num. ^^.fiquidcmobligatioamcntetpacifccntiumcfle- 
&um fuum accipiac. /. tn ($nutmionibm.ff. de retb. ohltg. Pdntr, 
conf.po.dntenu. i. 

142 Scxto declara, quamuisj fidciuflbrrcum fiftcrc pro- 
mifcrit in iudicio , & omniaFacere, qux hoc inloco (unt 
facienda; quia hxc ad ius refcrri voluitBald. & quem fc- 
quitur laftn d.^.tnfidnufforetn.nu.p. 

'43 Limitaprimo, quandof fidciufToripfcrcumfiflcndo 
fuitin mora: quo cafu ob commiHam Uipulationem , licct 
lata fcntcntia libcrctur , nc cxhibere cogatur rcum , ramcn 
ad totum id,quod interefl, tenctur , Uftnd. $..in fideittfferem, 
fiil R4pbdeUm,& Fulgts. eo. 

144 Limita fecundo, quando t fidciufforpromiferit quan- 
docunquc rcum liflcre , vcl totics , quoties opus fiicrit , aut 
iudici vifum fucrit-.tunc cnim &: in caufa appcllationis rc« 
nchitur, perno/d. BArt Ml.fi qaii reus ff.dg cufi$. reor.(x AngeL in L 
1, f. t. ff. eo. Ludt. Romd. in d. L Grdce. f. &poR litem. Uf d. /./» 
fidetufforem. Frdncif Vtmus d. lib. ctm. optn. vtrb. fidetuffor ddtus* 
num. 6. 

Di C1MOSEXTO, Fidciufforcs, qui fidem intcrpofuc» 
runt dc iudicatum folucndo , quatenus iudex , dc quo inter 
^4^ partcsconucnit,iudicaucrit,Ubcrantur, fi aliusquist iudcx 
fcntcntiam tulerit, VlptM. inL j in prtnc. ScduoU in L cutn dpud, 
jo.ff. tud.folut. & tbi Bdrt. & DD. Htpp. de Mdrfil. de fidetulft. hu. 
fi9. Anton. Cabr. Romd. Itb. 3. comtnu. concluf.rub. defideiuffo. eott* 
fU. 4^ vbi quatuoramp.li;itiQncSj& trcslimiutioncs rcfcrt. 

Etpri'.- 
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Etprimoquidcmampliat, liccttnomcn Iiidicis cx- 
prcffum non fucrit , nihilominus tamcn , fi iudcx appclla- 
tionis iudicaucrit,lidciufsioncm primo intcrpofitam cxpi- 
rarc.G4^. Rem. loco umnrato nn. vbi pofl mulros DD. allc- 

fatoscommuncmappcllat: liccr in iudicioRotxaliquan- 
o contrarium ncmpc nominc iudicis noncxprcdo.c.iutio- 
ncm huiufmodi durarc ctiam in caufa appcllationis , dcci- 
fup fuifle fcribat : &: tcxtus modo allcgatos locum habeic, 
nominc iudicis difcrte cxprelfo, def^d )i/'Jdmtr4.dtcif. jss- 

Secundo ampliat , vt ncquc iudcx t illc conucntus alt- 
um iudiccm dclcgare vcl furrogarc pofsit :c6 fcil. vt cautio 
primum intcrpofita apud iudkcm dclcgatum vcl furroga- 
tum duret, Htpp.defidciufMu. ijs- Anto. Ga^. Rom. d. ancl. 
au. j, vlfi bt( limttdt nu, j. ddde nn.S.^.S, 

145? Tcrtio ampliat , quamuis t fideiuffor iurato primum 
coram iudicc intcrucniflcr, Anto. Gdlt. Rowd. d. conchf^. nu. 9. 

Quarto ampliat, vtabfolutotprincipali abfolutus & 
fit fidciufibr, Soct. conf f i.(ol. 1. voi. Anto. Rom. d. cenii 4. 
nu. 10. Atquctunc cxceptio rci iudicata: reo compctcns, 
ipfi fidciuilbri quoquc vtilis c^kyl.txctftiones. 7. §. t.vtrb. rri 
tudicdtd.ff. dt e.xcep!4o. Idcm & t cauU confidciufsionis di- 
ccndum , vcluti , Ego & Titius coiifideiullorcs fumus apud 
Scmpronium : Scmpronius ncgligcntcr inlHtuta aftionc 
contraTitium , caufa cccidit : lam conrra mc tcla a<3ionis 
dirigit,cquidcm cxceptionem rci iudicata? ipfiobijcio. Ti- 
tiusconfidciuHbrabfoIutuseft : crgo&idcm mihi prodc- 
rit. Quoticscnimcadcmrcstiniudiciopctitur,runcpro- 
ptcr communioncm cxccptioalrcricompctcns,fibi quoq; 
vtilis CXM.l.ftd cum qudrtturycum iffq- ff- dc e.x-ttpno.rrt ti/dic Scd 
hoc itaintclligtndum puto,nc cgo in f jlidum tcnc;ir: inrc- 
rim vt pro virili conucniri pofsim. Suhdr. m l.j.n.y. C. defi-^e' 
iuff, nifi in folidum fim obligatus : tunc enim vix cft , vt cx- 
ccptione hac mc fcruarc pofsim. Dc quo alibi. 
'fi Limitat primo, fi non t principalis , fcd ipfc fideiufTor 
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appcllafret:.tunc namquc diirabiccaucio priiiuim interpo- 
iitSL.G.ib'RomA.d i9mlu. 2. nu. i r. 
i,'5 Secundo limirat in cautionc intcrpofita,vtlaudo t pa- 
rcatur.-illamenim tranfircad iudiccm rcdudtionis , tradic 
idemn». u.poH Buld inl.fin.^.col.ve^f.dcctmt&vltimo. C.dt 

if+ Tcrti61imitar,vtnonproccdat,quandocautio f inter- 
pofita fucrit initio apud iudiccm de malcficio inquircn- 
tcm: nam iudicc ab inquifitionc dcfiftcntc, & pcraccufa- 
tioncm procedcnte , durarc illam cautioncm in iudicio ac- 
cufatoriojfcribit idcm y<>i/»«. Gjt. Romdn d.fonduf^.nu.t^,^ 

ijf Di ciMOSE p T I M o , Ucoprincipali t profersionem 
mucante , veluti ii c laico tranfcat in clcricatum , & fic in a- 
liud forum , fidciuflorcs iudicio fidcndi caufa dati liberan- 
tur,ita dccidit Hippoi' de fidctujfo. nu. 1 1 0. poU DD. tbi reUtos per 
f.i.de cUr.coniugMi.6.& c. tU4M.de ord.cog. per l. fi filtwf^. 6 & thi 
B4ld.de tutel. &r4tto diftr^b. vbi fidciufsio a patrcfada pro fi- 
lio,finitur filio fuiiuriscffe(5lo.Ciir<//»<i/i«f/rw./.7 p.deceufib. 
Aegjd. B^f-.m tnprait.crtm. tnttt de c4rcer.fide1uJf.comm1t.nu ^j. 
Sic & t debitorccapitc minuto, & bonis eius publicatis , fi - 
dciulVor, qui pro eo iudicio fifti,^,vcl de ludicatum folucndo 
interuenerat,obligationis nexu cximitur,/./? decefferit.^ j qui 
{4ti(dd.cogA.l f<d&fi quii.tn princ.fi quis C4ut.<\ux fimt dc cautio- 
nc iudicio filU.&l.fi vero. j. qui f^tifJ^. ccg. quar cft de cautio- 
ne iudicatum folui : quade rc fupracii. /. n«. 27. dtHumci}. 
Alitcrfehabctjfifideiufiort in contraftuadhibitusfuitpro 
debitorc , qui capitc minutus fuit , ciurquc bona publicata 
funt: tunc cnim non libcrari fidciunbrcm, cjpUei^mcitdto^ 
nu. .?/.fcripfimus,/>«r I.1.& ilt Sicbir.c. dofidetufor. Ccft^l. tn ad- 

1^8 uerf4r.4dd.lft vero /.Addenclum & hocefl.fideiufibres, t qui- 
apud fifcum pro Titio in aliqua caufa,pro aliqua quantita- 
tc intcrccircrunt,bonisTitij in fifcum pcr fcntcntiam publi- 
catis,liberari,pcr l in fr^udcm.f.fi pnnc1p4lu.ff.de iurefif.glof. tn l. 
I.& tul.fi V4CJtfiti4.C.de bonis V4(4H.Ub. 10 Dyn.Bdrtoi.tnl.t. f.de 
iftrefif . RjpbdelCum^.confS 2. Wpp.mt s*6. Cyrill.Fulgeon. i*i jum. 
frim.n rub.d: fidciujfo.^./.nu. 6. . D £ cu 
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Dectmooctavo, Extinguitur fidciuflbria obliga- 

tf9 tio nonnunquam mortc T naturali , quod dcclaratione cgcr, 
tumapartcrci,tumapartcfideiuflons. _ 

i Jo I. Rccquitfidciuirorcs iudicio ftfti dcdcrat , e viuis 
fublato , fidciulTorcs obligationi cximuntur ,d,Lfi ieaffertt, 

idi ^./r tf«;/4r//rf4.f»^4.ficut& dcbitor fpccici, pcrcmtaflpc- 
cie ante moram , liberatur , i. fi ex Ugati uufs. deyerb^ obhg.L 
quodteM nh. cred quarc ncc harrcdcs t fidcmflorum tunc ct- 
ficaciccr conucnii i poflunt, cum obligatio fit fafti, qus h<c- 
redibus non cohxrct. /. vmcA. §• nedutem. C de (ad.tonen.CcltdL 

»^3 add.irtdecejfmt. qucmadmodum & obligatio t Hib poena 
carccris fafta adhyrcdcs non tranfit , £4rMii rf. /. fi dcccl- 

»H fcrit. Sic 8c fidciuflor promittins tfc fadurum vol curatu. 
rum , vcTitius aliquid praftet , mortc Ticij ab obligationc 
libcrcft,nedum vt hzrcdcm obligatumrchnquat. Pun»r. 
conf.po. Mfite vum. t, Ncc cnim faaum principale a hdciur- 
forc promiflum cft, ^er l fttpuUti» ifls. $. fi quu dolum. de verbo, 
9blts[. ncc ea mens arffc fideiuflbris prxfumitur , / in conuen^ 

i^f fi.«1frr«.i/.m^.(>6/^^.&difficultas, treuimpofsibilitasobi^ 
Titii fuperuenicno tacit, quo minus poena committatur. /. ft 
vtbendA.ff.AdL Rbod.de t4ctu. Jmpofsibilc namq; eft , curare. 
vtTitiusiamdefunaus rcmcon'uentampra;ftet: Impolsi- 
biliumautem nulla eft obligatio. LimpjitbtUum.de diuerf.reg, 
i«r. Imo&difficulcastfolalibcracabobligationc, hcut&: 

pcena. BArt.ind. L quod te.de reb. cred. Bald. tn L fi fMer. C. dectl- 
Ut Ethancfcntcntiamampleftuntur Lirt.tnd.LfideceHertt. 
d l.fivcro. & ibi Alexund, AngeL in l fjncimus. C. de jideiulfor F/i^ 
poLdefideiulfor.num.tsj.cumfeqci. Eodcm t modo hdciubcns 
pro aliquo in id , quod fubdudo calculo eum darc oportcrc 
apparucrit, debitorc antc calculum feu dcclarationcm dc- 
niortuo.ab obligationis vinculo HbcrabiturM^fW.cr Pia/. 
de Cdfi. in L nut Romd. Augertui. ff. de vtrbo. obltg. Soctn.conf24. 
coLi.volu 3. quandoquidcm nec ipfc dcbitor ante compa- 
tationcm fcu declaracionem faftam tcncretur : nequchoc 
cafu poft ipfius obicum cius hzrcdcs. d. L qut Rom*. Auge- 

^ ^ A4A i 
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riiL'. de verho. ehli^dt. Uf. inl. petent ex flipuldtione. nu t i.CjefAcl. 
Dcclaratio vcro iam pofita locum habct non foluni in 
jiCS ciuilibus, fcd 8c criminalibus t caulis : m quibus , ctfi rcus 
principalis dc nialcficio nondumconuidus , & intcrca vita 
funcftusfucrit, HdciulTordc praffcntando cocerto fubtcm- 
porcdatus, libcrationcm confcquitur, LfMcimut. 26. ferfic. 
fin sutem & ftcundumtemftu. C. defidetuff. Nam qucmadmo- 
duni obitns taccufati criraen atquc pccnamtoUit, /. t*& 1. 
C.ftreui veldccuf. mort.ftte. l. dtfun^o. f. depub. tudie. ii. f.tjudm' 
uii.ff'. fipettde. appeUd. meri interue. ita & obligationcm fidciuf- 
foriam tanquam acccfToriam y d.L fi deajerit. & tbt DD. qtd 

170 fdtifdd. (ogd. idcm quoq; iurcSaxonico t reccptum cft,ian&r. 
Ith.^ . drt.io. $. ijl abcr vmbfff)iill): quoin locodifponicur: 
CS.Vuiuin<nNnl>rc{)iilDbcfla3<f nMrO/ Ncnod> nic!)f rtiiff jl^ngc^ 
briKbf noct) (jcroonncn ijT / 'oxx^ fiirbcf cr binncn Un tc{<^tx\ 1 fo Ut 
fcur^c ticn fotf fclb ^rif f bcjciiacn maj)/ fo i|l cr \<.H\ / ^^n^ M forrcn 
cvbcn muiJcn antivorfcn fnr N< fcOuf^ / hoc cll : dcbiro con- 
ucntus, nondum tamcn conuictus , fi intra dilationem con- 

■ ccifam fidciuflbri ad filtcndum dcbitorem , diem fuum ob- 
icrit, fidciuffor, fi dc mortc rei tribus tcfiibus fidcm fcccrir, 
ab obligationisncxu cxoluctiir , & harredcs rci dcfundi tc- 
ncbuntur, adde *3l^cicl:bil& dvt. ttS-f i.&i. quamuis hi tcxtus 
defidciuilbre iudicij fificndi caufa dati in cauiisciuilibus 
fcu pccuniarijs vcrba faciant : tamcn dubium non efl, illos 
multo magisin criminalibus locum (ibi vcndicarc: cum 
vtrobique impofsibiliras faAi cxcufationcm pcenarmcrea- 

* tur i L fin. $. idem iurit. ff. ^d l. Rbod. de itd Bartol in L (ontmtim. 
tHud. de verb, ohUiAt. Pdnor. d. conj. 99. pjulo dntenum. t . Dif. 
tttr. (iuil. & Sdxon.lth. 2. pdrt. 1. diff. t S. Coler. tnproceff. ex((ut. 
pdrt.2.cap. 3.num,63. Sicuti &: in alijs quoque impofsibili- 

171 tas vcniam dat,vtappcIUnti,t nc appcllationcm profcqua- 
tur : btnocent. m e. ex tdttone. de ApptUit. Bald. in Lfin. C. de 
diEt. indeb. Frdnctf de Cremo.in not. 1 31. tncip.Jldtuto cauetur: cx- 

171 cufat t cmph}tcutam proptcr canoncin cx inopia non folu- 
tuip^ nc cadac iurc fuo. Bdld. mi r. quereldti/. de tureiur. Anton. im 

c.fignt' 
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c.figmfcinit. col i . de pij^nor. Htp^ol.de fidttuff. nu. rj7 isS- 

Limitacur vcro dccUratio ab ufme m d.l.ft dcitjf<f\f, 
num.4. vtlocuni non habcat,n fidciuflbr f coniundim dc 
iudicio fifti,&: dc iudicatofolucndo intcrucncrit.-Licct cnim 
mortc rci liberarctur fideiunbr , quo minus fifleret, cum fi- 
ftcrc non poflct : tamcn roluerciudicatumtcncbitur,quod 
in ccrta quamitatc confiftir, vcl in rc,qua: mortuo Titio po- 
teftimplcri. pcrtext. ind.l. fivero. j.qui fatifda. cog. quam 
(cntcntiam communitcr approbaram cflc i Bart. &: alijs, 
tcftatur ufloceprddllf^dto. & tn d. Iftvere. nu. }. quantumuis 
174 contrariumabarquitatc non diflbnet ; fiquidcm | fcntcntia 
contra mortuum cft nulla. /. pen.^.fin.ff.^Hdfent. ftne appell. re- 
fcin, Ergo ncccontra fidciuflorcm vim momentumq; ha- 
17^ bcbic. Scd altcraopinio magisinualuit. Sirt vcro f difiun- 
diucfidciuflbr fcobligationi fuppofucrit, vcl fiftcrc, vcl iu- 
dicatum folucrc : tuncfanc mortc rci fidciuflori libcratio- 
ntmvtrinq;contingcrc, ftatuic Eald. in l.fed & fi (juit. m princ» 
III ledurs anttqud.lf. ft quit cduiio. imoU tnl.¥.$.fi e.x conutntioue, 
de re tudtc. & fequitur l*f ind l.fi decefferit. nu. j.qui fitifdd.cogd. 
176 n. Fideiu(sio , fidciuflbrc t pcrfonalitcr tantum obli- 
gato, atq; iam mortuo, foluitur. Quod dcclaro primo in fi- 
'77 dciuflorc t contradus , vcluti fi inftrumcnto ita caucatur, 
vt, fi vnum fidciuflbrum c vita dikcdcrc contingat, dcbi- 
corin locum cius alium furrogarc tcncatur: hzc cum per- 
fonalis fitobligatio , mortuo Hdeiuflorc , pcrimitur, vt nc 
quidem hxrcdi noccrc pofsit: cumfci hoc infit , vt cura 
pcrfona pcrcac. f. dtftUd. mflit. de vtrb. ohUg. Tiraq. de rttrd. 
ctnuent. $. i.glolf, i.ntt. gloj 6.nu. i.;.4.s. Vi^cftnhec, 

conf. 14. nu.gj.t6. Coler. tnproeeff. txecut.part.i .Cdp.i o.nu.s So, 
Confttt.Elecl.20.pdrt.2.det]uofupr4CJp.snurM.!i^.(umf(qq dixi» 
^79 mm. Dcclaro fccundo, vc&tfidciufsiopro maleficiocon- 
trafta mortc fidciuflbris foluatur , vc nc tuncharrcdcs hde» 
iufloris conucniri pofsint , ghJf.fin^uUrii. cs" AngeL Arttm, 
tn pdeiuffor. Infit. de fidetuffor. Aegjd. Bojf.tn pra^. irim. tn ttt. df 
Sdrifrs.fideiuff. commt. num. 64. Mcuci & aliascrimen > quod 

mortc 
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mortc rci abolctur, hxrcdibus cius non officir, vt paulq an- 
tctiiximus, & *ddt l. /. & tbi Aicur/. & DD. C. txdeU. defun. 
Bdrtol. i}] L iudicterunu jf dtaftufd. Angel, in trs^a. mdltftc verf. 
ff9 quibut dtxtfupcrinj. concluj. 27. Atque i{^ud proccdit in fi- 

1 80 dciufsionc t fimplicitcr rationc dclidi fa^^a.- \\\fpo\. de fide^ 

181 if^JJ rtim- 1 6 1 . Limitandum vcro crir , fi ccrtaf pccna atque 
dcfinita , vcluti ccntum, ducentorum, &lc, adicda fueiir,id 
quod quotidic ficri, &: rcdc quidem afiolet, Jul CUr. in prd(t, 
crtm. duUquAjt.4A. num. 12. Ctler. de procfff. txecut p4rt. ^ cdp.j. 

.182 nttm.St.vtfupracdp.^.num.2po.memtnirnHs. Quar muI6«t ^x- 
prcfsio non modo harrcdibus dcfun^ti fidciuflbris iam ccr- 
ti$, fcd &: harrcditati iaccnti inhrrct , quando fciiicct purc, 
vcl in dicm ccrtum conccpta cft fidciufloria obligatio, Pdu- 
lusinl.ad dtem.77 S deverbo.obtig. quod (ccuscftin conditio- 
iSj nali t obligationc, qux conditionc , viuo adhuc fidciuflorc, 
non eucnicntc, in haercditatcm iacentcnv nihil habctvi- 
riiim, L.ftruus.i 6. ff. dtfltpulit.ftjue. llippol. di{t. nuw. tSi.poft 
Banol. & \moUm in /, cum filiMfam. 49-^ tn bac. de verbo. oUiga, 
Jbt hi quidcm prarcipui funt tollendac obligationis modi. In 
criminalibuscaufis, quibus modis prartcrca fideiuflonnn 
perimatur obligatio, confulendi funtaudorcsilli , quibus 
ca dc rc figillatim trafiandi fuit propofitum, v/ Cj/ntl. Fulgeo. 
tn fumma. ciimina.in rub f /. dt fideiuffor. /. 4 At^d. Bojf, 
m tra^a. crtm. m tit. de carcer. fidetujj. commtt. k nu. j j.ad 
finem yfque tllius tituh , complures altj, 
lam vcro hic Plato iubet 
quicfccre. 

F I N I S. 
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I N D E X. 

Priornumeruspaginam, poftcriormar- 
ginalcm numerum dcnocat. 

A. 

ACciptiUtittie fi fiieiuffor a Iz.echim fro^etiuit j^. 6s 

creditore remutierdndi Adio ar^itrarU fit ex d^orit vel 

tdnfd Uberdtm fueritydgtt fide^ tredtturu perfona , altter in bo" 

iuffordnte ffflutionem^SS-fPf ndfidetAiltembtu 220.12 

Jccepiildtione foluittir fidetufio A^iofideiufjori foluenti itdceddtur 

S49.24' toilttur obligdtto fi non vt fudm etidm portionem : 

tUud exprtfje dgdtur 2sf.iis fededi tdntum quds folutt extrd 

Jccepttldtio folutioni ftmiltntd : fudm d confidetufforibut repttdt 

ideo folutionis verbo venit S4S. 310. 490. Deddrdtur fiue be^ 

26 nefido diuiftonii renunctdtum 

Acceptum ferre eSl confiteri fe dC' fuertt, fiuenou st t»49t 

cepiffe, quod non dccepit S4S. Acito tbi peipetudtur, vbt obligatio 

2 f ferpetudtur 22/f 4S 

Acceftoni pUu non inefl (judm A^to tniuridrum ddtur obreit^os 

priHnpdh 172. S? idoneosfidetu[fores /62.37 

Jcceffortd obligdtiotii dccedit fi- Acitone ceffd fideiuffor nonfoUdum 

detujfor , qui dicttur fideiujor fed viriles pdrtes repetere p*- 

indemnitatis t2f. 197 teli, quod & in duobus reit pro» 

Jcceffortd eilprmcipdU obUgdtio cedtt st 2.49 494. decU" 

fideiufforid \71.S6 rdtur infeqq, 

Jcceff trid non toHuntur per fim- Aclionem & exd^lionem pdrit ret 

pluem prorogationem folutio' tudicdtd 90.12 

fiu vel per ddie^tfinem nout dt- A^ionem ex fiipuhtione vel tndn* 

Unonie SSS-f^ ddtiproducit fidaufiio 2sS.t07 

Accufjtt mort ftcut crimen dtj^ limitdtur 23 S. 1 12, & it4* 

pandmyitd& obUgdttontmJt- Item 2S9' 240. 119. & t2i, 

deiuffortMm toUit /7-^. 1^^ cumfiqq. 

Acbdbannos ndtut vndcctm fiUutn AHiones folutione fdild fideinffo' 

Bbb rinott 
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rinoncedtuirur 168.70 

A^ioncs ftridi lurU ddicStione vel 
contraliione loci fiunt drbitrd- 
ru : Bon* fidet ahiones fud nd- 
turd luduts arbttrium (ontt- 
ntnt 220' 14- 

Jflitms flrtllt iuris ex loei & 
umporit ddie^ione fiuntdrbt- 
trid 220.1/ 

Axiionis cepo pettndd antefolutio- 
nem vel tn ipfd folttttonefntfi pu- 
dum vel protefidtio dt dcitoni- 
bus etiam detnceps ctdendis in- 
teruenit sot^fts 

A^or licet imvtobilid hdbeut: td" 
tnen de perfequcndd lite fdtis- 
ddbit ijt.to 

AQorreiforumfequitur 2ft.top 
tn A^u dltquo interpofttum iu- 
%tmentum hdbet vtm fpecidlis 
expreponis itt. s^s 

tn A^u dliquojqudndo dud con' 
(urrunt.qudlitdtes incompdti' 
bilfs, tunc potentior infirmtori 
pr^udlet $S2*pt 

std Acium dltquem quoties plurd 
requiruntur,non vnum dt<jj dl- 
terum, fed omntd impleri necef- 
fumeH ij^.s 
di A^lum primum re/fringuntur 
verbu fmpiicittrproldtd 366. 
nt 

Acliu contrdElus Mgdti» difun- 
tur dtuidud vcl tndtuidiid fesun- 
dum ndtUTdm rei in (duffm 



deduHd 

Ailus indiuiduus eH trdHdtiisfjU- 
tufitonit \72,pi 

A3us in loco dli juo ceUbrdtut m 
dubio de lUius loct hominibjte 
inteQigitur tf^.jo 

A^us non icbet operdri vltrd men- 
tem contrahenttum 3J^.J4 

Adui vbicunqiy efl indiuidum re^ 
(pcctu formx vtile per inutile 
tnterdum vitidtur 172. p 2 

Aittio hdreditdtis & htret quo- 
modt probetur remifiue 236. 
PJ.&96 

Adpromiffor tdem qui fideiuffor 
ti. 32 

Aduerfdrium qui citdri in iudicium 
curduttt eo tpfo Itcet inhabilem 
dieo dpprtbdt , ft demdt eum 
repellerenonpoftt i6t.tj4 

Aiulterd lam dccufdtd exceptio^ 
nem excuftonis hdbet , modt- 
edm dppondtjpriufqudm nomen 
ttus inter rets reldtumy hoc r/?, 
/« «0« (onteftdtd fuerit 263. 
23t'& 23 2 

Aedibus dd dnnum conductis fide- 
lujfor ddtus prt fequenti dnn^ 
nontenetuY 23 4.3 p 

Aeiiltttum dut Tribunitium ius efi 
honordrium, ftd non frdiorium 

Aequttas quoties (iidfertt fidetuftr 
excepttontm dliis folt iebtttri 
(tmpetentem* impltrdtt ofr 

ficitj 
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fth itt ^ •htinehii 107,1/ 
Jiequu.iic ~" mtferdtnne temfe" 

rsH.is /• nt rtgtdd 137- ^7/ 
Aequitttem ntnfecm dt^^ eeelum 

tudex $b Hides bdkert debet 

Aequttdte nli ntw exceftignes 
1*7. St 

tx dequ» & h*no p cdufd deci' 
deudd» dfic-ei & riger lurit ntn 
dtteniitur '95 i94- 

Aese^ Ipecklum f^rMd : vinum 4- 

mmi S''S^ 
Aetdt dmnet hn feptem necef- 

fitdtepuhijtti '47.i0t 
Aliendre Ucet frehthitd dlias iffiq^ 

Deo ftnfecrdTd vrgente necef- 

fitdti 7;-*s7'&^sf 

AUendttonem tsnilitio m tjfitiu 
fecumirdhtt //• iss 

tn Altmentorum cdufts fuerit 
pueUuq^ldxtord temford dd fu» 
bertdte frafrtbuntur ^S.iof 

Altud fro dlto tnitito credttore dd-^ 
riy frdfldrt tfieriue non fote^f, 
nec creditordehttorem dut oblt' 
gdxttnem tn re dliqvd fibtcon' 
ftttutdm mutdre cogendm efl 
tiS' 1^0 

Amor contugalu & conctrdtd om- 
nt luiro dntiferendd 143 - S* S 

AmfUftmt vtrt , vt DoHores, De- 
furtonet &c.rei jnminvfub fi- 
deiulfirtbMreiJXdti iss-^-^S 

Animd tndior qudttt hanorum r4- 



tiohdbendd 290. S7f 

Atuittd, qudfeccduit, moridtur : 
nec fiUtu fuflinedt iniquitdtem 
fdtritt nec fdter filij 126.20$ 
Annuulos fiifuldrtpojfe futduit E- 
g utn. Bdro fcd mdle 24.4- 
Afln-tK*^yitt Dtui d Uherk exigtt 

1 1 t. ns 
Afices iuritnon dttenduntur , fi 
Cdufd ex dqut & btno dectden" 
ddeil 29i.sf4 
Affelidntem excufdt imfofiihtUtd^ 
4 frojecutiont dffeUdttonu 
sos. 171 
AffeUdrid mul^dfotefl tsS-^ss 
ApfeUdiiO db vno ex confortihus 
(dufe interfofud non dffeUunti 
fubuentt : & tntertm contrd 4p- 
feUdHtem non foteH fitri exe^ 
cutit ti4.iS9 
Arhttrdrid dSio fit exd^oru vil 
creditorisferfettd : dUter tn bo-' 
nd fidet d^iomhue Jio.i i 
in Arhitrdrtfspanit fi tudex re^ 
rtpmditer fandfH corforis drbi' 
trdretur^ fideitiffir non ddmit" 
tttur ijS. 212. mfi per/on^ 
qudUtds dltudfuAderet 12S, 

21 liem I 2S. 2 1 4'& : t s 
Arbitriuni ludii is coufuttudme cer- 
t^m fandin defituente reftrin^ 
gitur 140,2^6 
AtbenttKfcs ex inftituto Solomt e- 
hrtum ftmitfcm morte mui^d^ 

bdns SS'-*» 
Bbh 2 Audf- 
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Audtre tdrdlas Mliud t{t,almdHon, 
nifi qujndo mj^mvoce mU' 
nuiuin fuitydudtre 30. ^ i 

Autorcs fuos piofiquuntur paind 
126. 207 

AutoritM M4giftrdtut nifi inter- 
fedjt, mtnores non dUendnt, li- 
cet extrd iudicium fua qutdtm 
dem per fe curent 54.14^3 

AuxXio Ugi4 dignus non eil , qui ft 
v/tro in neceptdtem conijktt 
103.69 

B. 

BdJino profiribendus bdbetur pr§ 
frofripto 330. sto. reprobd" 
tur 33'f*t 

Buflicd confecrdndd hdbttur pro 
(onfeirdtdi vt tcilepA pnuilt' 
g^ffrUAtur 33''SS2 

Bcneficu fideiujoribm conceffd 
243. 139 

Bencfitid petfndlid dd hdredes 
non exttnduntur 10 102 

£enefii.ij rtnunnatio ntfi dtferie 
dccrfftrit , bentficium durdtg 
inttUigiiur 2S6. 3SS 

Benifiiijs omnibm egicdiiter re- 
Huncidri,(UufuU( omnes legum 
Auxiho dl^ renunnamut ) tdn- 
tum ffft voUnt elftilu fij.jo^ 

Bentfiao dUcut p nondferte rt- 
nuniwumftt , illud adhuc du^ 
Tdrc mtelligttur 2S6.3SJ 



Bencficio S C. VeUeU exJ* d iudiciu 
nonrenuniidimuUei 64. 1S9, 
eumrdtiortdditur '^^. ipo, 
cum (eqq, 

Benefiuum l.2.C.de rftfcind. vend. 
Juccurrtt fideiuffori , fi Tem doU 
creditorit eii dece ptm ^7. ^^. 
&3S 

Benefutumuoud co nflttutionis de 
duobiis reii mdguum bubet co- 
gndtiontm cum btntficio diut^ 
fi^fitf Sts.sot 

BibUothtcdm & nomind muUd 
qui hdbetyttem tars dtbttorum, 
tdonem fidttuffor efl 16 1.31» 
&3^ 

Bonam fidtm cognrfere conuenit 
317*313 

Bond fi ftnt in dtuerfo territort$ 
probetur Notorietds 2 S 0.3 30 

Boud fud qui pignori obUgdutt 4r 
Ujs Ucet immobiUdMonem fide^ 
tuffor non efl. Idtm dtcendum 
efi de potentiore 163.46. 
& 47 

Bonerum cefiione k debitorefdlfd 
notorietdfprobetur 279.322 

Bonorum immobiUut» qudlu ine-' 
undd fit rdtto tS7* 6. idquod 
ludicit drbitrtt reUnquitur 

fJ7' 7 

Banoium interdt^ionis fortnuU 
S6.S4 

Bonorum pubUcatione delitork 
f-idd prebetur nototietds , htt 

fdtt^eH 
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tdmen fideiujforU pottor eH 
€9nditio quAtn ffd 2S1.SSP» 

C. 

Cdpttu menft AUuf qui dicdtur 

34-' t'f .& quifitriofHi 27' ts 
Cdptm meiite & funofut d fm 

frotedunt 27, tj 

Cdptas mente quom§do quis probe- 

tur : remijiiue 27.16 
CharitM ordmdris indpit a fe ipfd 

& proximtu eiomtt mibt itj. 

tso 

CbarttAtis offii ium eolere sd cleri^ 
eos potifi, pvtintt 239.73 
Ad carcerem vUum fe quii-non oh~ 

lij^dt I2(*20S 

In cdfibus (rimimUhut in quihmle' 
cu hdhetfideiuJHo, dccufstores 
exprefe proteflentur,fe per buc 
fidetu(foridm interuentionem i 
potMdU perfecuttone nequdqudm 
fccedereyelle : qut protijldtio 
ipfis tm fuum ferudt integrum 

140. 29S 

iH Cdfu crimtrtdUi vhi fideiupo lo' 
(um bubet notetur^vt ft m em- 
nem Cdfum ohUgent 1 33.24 s 

Cufm fQftuttm dhj^j (ulpd prtnci^ 
pdits fiJeiuJfon iion nocet 241. 
tji 

Cdufc rdtttne qttit durim obligd' 
tur 176.104 
Ciufd re^eilM inbihitio fis nen 



perfons ^tJ^UJ 
Cdufd qujndo ex hone & dquo de* 
etdenda.ed qud Junt de aptcthm 
& rtgore iuris non dttendun- 
dur 293,394 
Cdufd reitemptrejoco, quis durtta 
ebltgatur 172- iS. qutd dedd^- 
fdtur t72.t9 
CAufd fiudiorum magis til prtui" 
legtata qudm dos 62.17S 
Incdufts eriniinaUhm &locuples 
4 fdtisdjttione per Jideiujfores 
Htnexcujdtur tj9, it. dUter 
iurtSdX, lS9'^t 
Cduteld (tntfd minores s4.t4t 
CduteU pro credttere bnnddeht- 
torif Jiht bjpotbecdnte 247- 
tj' 

Cduttld pre dehitore rt itupetrd" 
turm refirtptum moratonum 
fdcidttn eo quog^ fideiujforum 
fiersmtnttonem 120. t7t 
Cauteldprtfideiuffonhm 230.61 
Cduteld ftfidetujftr earumperft" 
narum qudin plm no tenentur^ 
qudmfacerepofimt i conuentd^ 
tur : tun: potesl prtnctpaU /i- 
tem denunciare , rt tpfe cxfud 
perfona excepttonem opponat. 
1 10, ri I 

Cauteld vt ah inttio fidtiuffor fiho 
de tndemnitate caueri curei 
bdc claufuld : quoticftiKijjfi" 
ietufforpettueni frextrdbt ob» 
Ugdtione 320. s 21 

Bbk j Cdih 
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KUutioni lnrdU tHulirts ririfunt 
relinquendf , nec dd jtdiiMftt- 
uem ctgendi, qatd t4\n€n cpH' 
itdrid (9ii/uetudtne d\trog4turr% 
til , 1)6' 26 2.& 2^3 

Cduti$ noH eH exigendd frofter 
dotem 4 f4tre m^riti 144, 

Cefio 4£tionit fetendd dnte filuti- 
onem veUn ipfd foluttone , nifi 
f4^nm vel frotejldtio de 4^10- 
mhu» etidm demcefs cedendit 
interuenit 30S.493 

Cefio ex dqudlitdte ettdm dhf^ 
frote/tdtioHe ex interudBo foU 
fet:potesl 30 9'4S4-fonder4' 
turboc l. 36.fideiuff.3 op,4Ss. 
&^4S6 

Ceftone bonorum d dehitorefd^dj 
notortetds frobetur 279.322- 
Vide in vocdLulo Nttorietdtit 

dltOS CdflU, 

Citatus in iudieium 4h 4liqiio licet 
inli4htlu dfprohdfur , vt 4b eo 
deinde reftUi non fofu iS6, 
fS4 

CUufuU 4hfyj dole.fromijiit fer 
pdem vel lur^menti loeofdctt 
contr^cium hond fidei tVCttH^ 

m^fottt^iv scf<rl»< 291. 3S3. 
&3is 

CldufuU iSd circd ferfon^sfide- 
iujforum frin(if4les fe con/titU' 
enttutft 4ffond(olitdy renunci^' 
tione nonf4^4,nuUtmftutt mo' 



menti 2s6-iff 
CUufuld (omni dlij legum 4uxiU9 
reMUHci4mu6 ) t4ntum ejfe f 
lunt efeilum, vt fere^m folum 
trrmhm bentficijs efficdciter rt" 
nuHCidtuejfe imelligdtur 316, 
St4 

CUufuU p vnus fideiiiforum mO" 
rtdturt vt ulim /tthogetur,bd'-' 
redes non'obUg4t ^^^.Sp^ctti- 
tr4rium 23S-9t. vbi 23 s.9t* 
& 236. 92 4d 4liqudm qud- 
ftionem infertur. 

Clerid & mondchtfideinberefrt- 
hibeniur 70. 2 iS 

Clertci noH funt mondcbi 71.22^, 
ndrn mondchus tleruo offtnt^ 
iur 7t.22S 

Clertcis & Eccle/iis (onctjfd friui- 
legiddd jchtlds quoq^ ferttnent 
62, 176 

Clericorum eH fuhHenire froximt 
& ctlere dt^j froftiert thdri- 
tdtis offictum 73'2S9 

Clericus confentierido iurtfdtiiid' 
nem non frorogdt^ imo fi t on- 
fentit, drbitrdridm feendm iH- 
currtt 72*230 

Cleruus fideiubendo ebhgdtur» /I J 
neminefuertt offofuum : Item 
fi tdntum hdbet, vt defut fofiit 
f4tuf4cert 72. 23S' & iHC4fsi 
necef!it4tis 236 

Clertcus fideiuffor idonem ntn eii 
163.44.9S.22S 
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Clericiu qui &rnde nomcnh^- 
btdt 71.226 

Clnicm fi fidetuStriti vtrum <"•- 
TMm iudtceUic^ conueniri que- 
dt:rcmifi;ue 92.229 

cierictu ft fine dutorttdte fuferto- 
rit pr§ Uice jideiujferirypro con- 
temtore CAnonum hAietur & 
funitur 7 ^'3 3 

Codciuffideiujfor dd ftluendum et- 
idm de bonis debitorit foluere 
foteii S20. S2f. decUratfi 
tdntum fideiujfor m bonis (uit 
nonljAbedt ^ 2 0.5 26 

Cmd mdfculie olimdd dnnum 1 4 
tfutriebdntur 4^7- '07 

Commifforid Ugis pdtlummter de- 
bitorm & credttortm ftgnus 
dccifientem probtbitum 193» 
/g2.& ture 1 9J tSs.td- 
lis tdmen pa&io tnter debito- 
rem & fidetulforem Vdlet & 
quomodo 193.1^4 

Communio quiddm cdMfit eli inier 
reum & fidetufforem 1 / /. 

Cdmpenfdtionie exceftione fideiufi 
for vti foteil tos.?7.Ucet friH' 
etpdlii fit txcommunicdtm i os. 
7S 

itt Concedendis commodu confi" 
quendit^j re(te drgumentdmur 
ie obUgdtis ex voluntdte dd 
ohUgdtos ex rttceptdte 3 0 2. 

4J0 
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Concordid & dmor comugdlif om^ 
m lucro dnteferendm 1 4 4. 

3^S 

Condemndndm proxhne hdbetwr 
pro condemndto : matricuUn- 
dm pro mdtrtcuUto 330. S7i. 
& S79' bdnno projmbendm 
pro profcrtpto 3 30.S So.repro" 
bdtur jSo. bdfiUcd confecrdn- 
dd fro confardtd vt Cdufjt 
prtuilegijs fiuttur ss^-^Ss 

CoiiditioO' obUgdtto conftituen- 
tium & fidetufforum dquipd- 
rdntur 2;s.i^f 

Confefio creditorU fnffictt de fo- 
luttone ftbi fd^d debitore fide' 
iujforein foluiffe negdntt 319. 
j t 9.reprobdtur contrdrtd opt- 
mone 319-S20 

Confejfm crimen pro iudtCdtob*i- 
bcndm 1 29. 2 24 

Conftdetulforet resfdcit tion per- 
jond 3oi.43t 

Confidetujfori filuenti fideiujor 
ddionescedit ii-^.-f^/ 

Confidetufforumjfntu fi dd inopta 
vergJtt y cdteri credttorem re- 
qutrere pojfunt , vf proporttoni- 
hmconuentdt 3^^.113 

Cenfufio ctffdt Ute fuper obUgd- 
tione fideiujjorid contejidtd 

364. 104 

Conjufione & eefitonefiWttur in- 
tercefiionis obUgdtto pro pdrtt 
bdreditdridfdUdprtncipdU in- 
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tirim iitigdtitne 29^,429 
Cinfuff»Me ttUitur fdetupio 

9f. inttti tbi. 
Cinfufi» ntn dimtttitur yft (ridt- 

t»r tx bonit delntoru cui (u(- 

iffit , fuum ncH fojitt ccnfequi 

C»nfuftonuIld Admittitur olltid' 
ttone princifdlt inudlidd exi^ 
ftente 363. loo 

Conftngutnem ftu necejfdrtus fide- 
tujfor pnncipdlu fro idtneo efi 
\6o. 27 

Confenfu ^emutdtus vbicunq^ dd 
dluuius d^tu ydltdttAtem re- 
quiritur, ibi vntcus fujfictt cum 
iuramento 6S.207 

ConftgndtiOi olUtio , & dijpofttio 
pio vtrd foluiiene hdl/esur/iue 
in iudict» fiue extra ludtcium 
fd6td fuerit : mtdo pnfltrtore 
cafa tefles ddhihednitir 34!» 

39 & 30 

Configndtio , ohldtio & dtpofttie 
rt lil/ereti^Ud requiratur 4 72. 
37 • 

Con/lituens mtre betitficium ex' 
iufiionu non hdhtt,fi idfdctat 
dumfitoudndt 2s7.20t.quod 
expriintndum 2 j 7. 202. qu»d 
tHterdum mdmfeflis comtHurit 
foUigitur 2J7, 203. 2jt. 
2»^. 

Conflituens fe principdlem Wr* 

fcl)rcibct |Tci;)Al^cui(nbriri}<it 



^ntt fclHif "ftifjcit ftrum gdU'» 

dedt hentf, 10 excujiionis iiegdt 
2j4.it9'item 2jt. 204. in 
fin. tffirm. 2J419 :-decldrdtur 
2JJ.\94' fum feqq- iimitdHer 
2jS, 201 
Conflituintes flures obligdntur 
finguli in folidunit tscet non ex* 
prtmdtur : fic & fideiujfores 

299"^ii & 3oo.43f 
Conftttuentium &fidttufforum ol^ 
iigdtio dtque tondttio dquipd- 
rantur 2jj. 193 

Conflituti» ctim fideiuffore in qut' 
hus conuenidt 1 0. 2j. in nnhut 
d faepet 11:27. 29. 29 
ConfUtutor qus \0.24 
Conflituti &fideiuf!icnis dqttipd" 
ratto: ergotdemtus 174.9/ 
Conftitutto imptrdtoru nuUd efl, 
nuHum icti reJp»nfum,quod di^ 
Cdt fideiuQvrem in durioretn 
tdufdm diceptum tenert dd coU' 
cutrentem fummAm \7 3-93 
ConfUtuiionu noud bentfiiium de 
duobut reis magndm hdhet r«- 
gndttonemcum henrficio diai" 
fionit 3U'Joi 
Confiittitionit noud fummd & ftn^ 
tentid 3'!' jo^ 

Confuetudme ctrtdm fernam difi^ 
ntentc iudtiit tubitnum reftrin- 
gitur \4C'29S 
Confuetudinb defulftdntid nen eil 
fcrtfturd 167.63 ferfat l.fi cu^ 

t.^itiem 



fdttrim /. C. i« inti^. reliit. 

Cotffuttud* vdUtift retu crimimf 
/ubfidiuijftribm Ubintur is'' 

fif Ccntrddibiti hndfidiiixcufti' 
nii txciftii non ddmittitur 

in dntrdiltbm ex fd^io difunUi 
bdns Mgdtur 2^9.64 

inCtntrdHibiu fdcilim quii idonem 
t^i fdctuffor qudm in tudiiijs 
tSt.sf 

tx Ctntrd^itbm iudicidlibiu iudi' 
iit tntur tfficium 14-2. 307 

in CtntrdSibm tmmbm Cdyqud db 
inttto fldcucrunt inf^ictuntur 
Jip. j. ittm2 2j. 27 

mContrditu & dctu quohbetir" 
trumformd omnibm numiris fit 
tbferudtd frimum omnfum qud* 
rttur : in qud fi quid defiderd- 
twt ddm dd ntktlum redtittur 
ij6. 2 

Contrdliui ddiiStum iurdmentum 
hoc ifficit , V/ eontracim in fud 
formd tt ndturdfirmior fit,non 
vt d ttdturd fud deginent 17!. 

112 

Contra^lui imfofibtlidcctden fo- 
te^l 146. sjf 

Centrd^ui inudlido vel tntfofii- 
bilt fideiujfor dccedere frohtbi' 
tur 14^ 334. 33S 

Contrd^m db tbrio tmtm nuHim 



tftmementi $0.^4 
Contrd^m^d^myobltgdtio» dicun^ 
tur diuidud vel tndmtdud fe» 
tundum naturdm rti tn edm 
dedu^d 333.io 
Contrd^m omnts frdfumuntur lU' 
flo legittmo^ modo cttibrdti 
non vfurdr^t nififrobtiur to6. 

t4.&tf. 

Contrd&m omnts fupUm tutore 
dutort Ciltbrdt, tn quibm nm 
fudm dtttrionm fdcert fotiji 
46. 100 

Contrdilm omnit itd ctltbrdtm m- 
ttUigitur,vt bdndts inciuddn^ 
tur , lictt torum mentio fd£t4 
nonfuerit 231.70 

Contrd^lm vfurdrim iffo iurt nul^ 
/ftf to6. Sj 

Contrdhtns cum dliquo timcon» 
dttionem sffrobdre inteUtgitur 
tS6. ijj 

Contrdbentium vltrd ttientem d- 
(tm oferdri non debet 3f2.f4^ 

Contrdbentium voluntdi legem 
ddt contrd^ibm 2f4- tp^ 

Contumdx fi mifitone idm pftfttr 
contuntdctam in ft^!' 'i^nem 
fdStd intra dnnum fi)., / 
titfiudicio ftflt fdtisdabtt 1 fS. 
1 1. fic & dbfens fetfondlittr 
vel verbdltter citdtm ifS. 12 

Conuentio fecunidridfdfit qudti" 
ddm trditfd^tonem jsf» 2p2. 
fumfcqq. 

Cc€ Corftit 
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florpus cum putlU mjrit9 finefi- 
dmHore trtdAt onmemqj vt- 
tdtn , tHuii* m*gu Itna bu 
fenord 143 3 

CifjreUtiuerumfd e^ natura , vt 
di/pofitum de vno etiam exten- 
ddtur 4d aliud 111,117 

Correm pr§ correo Ytrum in ed re, 
pro qud funt inHkem obligatit 
tefiimonium ferre pojiiti re- 
mifitue 3^6.612 

Creditork fideiitjfore dltquid dC' 
ctpere pote^ly vt eum obligattt' 
nt dubtdfitltcet ^ incertdli' 
beret 194- ipo 

CredttorCAb vno excu(fo fdHdytu- 
dtiti tnterpofitd ftnienttd, ddci 
prodeif dlijs,vt notortum tndu- 
£dt 27 f. 324. contrdrium 
tbid, 31 J 

Creditore inMito^alittd pro dlio ddri 
prdfidrtifiertue non poteil, mc 
credttor debttorem dut obltid- 
ttonemin dliqudreftbt confhr 

^ tutdm tnutdr* cogendiu est 
1S3. 140 

Creduore tnuttt fidtiulfor mutdri 
nonpotell 1X3. i^i.quodde- 
iUrdtur non folum infideiujfo^ 
re dAto : fed etinm prtmilfo (*l- 
ttm ii3. 131. contrd commu- 
nemopin. qujtm maled.fendit 
Mmun. Sudrez. 1S3. i3f/. ntfi 
fidctulfor dMiii vel ddndus fit 
mortuuf ifj.i4J 



» ■ z. 

Creditor fidtiuffortfn dccipient tr 
ftbi pToJpictty vt (umfdtuUdtt" 
bm Upfut fuerit , debttor pofitr 
d fidauffore fuum ctnfeqm ttS. 

Credttor fideiuffori foUentie.x /•<- 
neficto cedenddrum dcttonum, 
tmnem ddtonem cedere cogf 
tur 307.^So.De(Urdtur 30S, 
4St.&feq. 

Credmrt dgtnti contrd dehitorem 
debitotit debttor fecundtu ex~ 
eeptionem excufiionit obtjeert 
pttesl 249' t62. item 2J3, 
t Sf. Itmttdtur 24f. tSj 

Creditori extgenti beneficium fx- 
cufsionis . fidciujfores obijcert 
qutunt ffi, t7J 

Credttori Uberumfutt veteri iurt 
vel debttorem vel fideiufftrem 
primo conuentre ito.j 1,243» 
14 I. iure nout debttor pnmo 
conueniendus 243. t4J' lot. 

32. 

Credttori ntn dufert ius fuum prd^ 
fcrtptto mordtorid : Scd tdn^ 
tummodo dtffiert it 7,131 

Credittrii confefito fuffidt de folu- 
ttone fibifddd debitore fidauf- 
ftremfolmfffnegdnte 3i9'S 1 9 
reprobMur contrdrtd opimont 
3fp- S20 

Creditorit dolo fi reut efi dt" 
ceptut , fideiuffort fuccurrtt he- 
mfitiuml.2X.ie/(tn'Vend. 97* 
14.&3S^ Crtr 



1 



t t 1 

■Oidit9rit mtmfi fUtrts hdbert 
0bligdt^s 6. 1 

<^edtr9r qumlihtt fiaujtrum 
m ffltdum extgtre & vnum 
^ere^ eejj non fAiufdciente dd 
dlium trdnfire poteil : mft db 
tmtie in firilts fartes (tnteftd 
eii obliidtid 39$. 43 2- & 
43 3' veltredfttr tffe obligd- 
ttonemdtmidt 399.434 

Crtditor fi tx boAis debtttris , lui 
fuutftty fuutn non pofit conft^ 
qui , ctnfuft9 ^ non admtttttur 
363. 192 

Crtdttor fi tgnordutt tnulitrtm 4- 
lieno nomtne ctntrdhtrt , SC, 
VeH. excludttur 79-1^3 

Credtttr fi pignwbdbet ddptgnorit 
vendtttone, prim qusm comrd 
fideiufforts deuentrt debet 251. 
17^. contrdrium fentit gltff, 
2S2, 177.feddlrtrdve110r.Et 
fi emtor idoneut tnuenirt non 
fotelitf ignm k iuiice dtTimdH' 
dum^ & creditortinjolutione 
dandumtfl 2S2.i7t 

Creditor ft remunerandi dnimt fi- 
ietnffori debitumremrfertt , /?- 
deiujfer d^httu d debtrore frtn- 
tifdU exigere ptttil 322. j 30 

Crtmen confc(f:u pro iudicando hd- 
htndus 129.224 

Crtmcn fldgrdns quod dicdtur 131. 
230 

CriminMilut in Cdups etidm hcu- 



t JTi 

fltsiifdfuddtione fer fidtitiffo- 
res non txcufdtur rjp.20.Alt* 
ttr Jur.SAX. rjp. ji 

in Crtmtndltbut Cdufis ft femel dd 
iuiictum itum esl , eim officiuin 
e^l latifimum 142.301 

CrimtnjU in Cdfu vbi fideiufiio It- 
(um hibet fiotetur,vt fidcuffo^ 
rts ft tn tmntm (afnm tbUgent 

t33* ^'^f 
in CrimitiMh (dufd vt nuUd ddmit^ 
tdtur txctfttt , nifi oppcfttnruf 
prdftns tft & fidtuto dijjtonenrt 
officium iudieis impltrdtt pottSl 
r07.p1 

m Crtmtne Sotori^ dt^j fubl ic9fi' 
deiujftres iitn rtctpiuntur 1 3 7. 
277»<jr 273. ittm in crimtne 
fdgrdnti 137.274 

Crimtnis rew ntn hdbens fideiuf- 
forts m cdrctrt rttinetur 1 3j». 

2J6 

Curdtores & tutores plures hd^ent 
trdmu benofictuni ijs m cdfibttf, 
tnquibtutn fohdurn funt obU- 

gdrt 2jS. 20J.(!r2J9.206 

Curarorts fi owntr.o non hjhent 
miftoresJidituleiido obh<idntur 
fciUft \ffiituuntur j4. I42 

Curdtordus auroriLus an fidetU" 
btant mittores drque pubtres 
47. 10 j. trcm 107 

Cur uoru vel tutoi *< "ct anff 
finiram rureUm vel luramnoi 
dgit ddUberationtm 32S.j6r 
Cf( ^ Curd" 
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Curjtor frodigo etUm tt§n fettU' 
udAri& exempUriter fihjti- 
tuipoteii 3J'49 

CHftodu ft reut trdditw eflttenetHt 
pdtiujfor frofter fufieftdm cu- 
ftodum tsp.iSt 

D. 

Ddmui vel inttrefft pribdtione fd- 
tur fimflid fideiujjQrii iurd- 
metito , qw fi modum exceddt, 
iudtx maderdbitur 317» j lo. 
&Sti' 

Ddmnonemo fo,teRajpci exdlte- 
rimfdcio 223.2P 
Dehiti folutiene fideiufto toUitur 

Dthttor anfidtiugor coueniendut, 
iure veteri Ubtrum crtditori 
futt 100. ji. j^j, 14 i.mre 
nouo dehitor primh conutnitur 

24i' t4 2» 100, j 2 

Dehitor dntea excufus ft non fol- 
uendo repertmfuent,prohdtur 
notorietds 27 p. qtubus 
proheiur notortetds vide tn feq. 

Dthitor cum crtditore interdum 
in necem fidetujforit coUudts 
loj.to. quod in fdufere ms- 
gii fTdfumitur io6.8i.fectuin 
diuite to6. i2 

Dehttor cmn iurdmentum frd/fi- 
ttt & fidetujforcs liherdmur 



Dthitor dehttorii k cretittort dc- 
cufdm excefttonem excuponie 
ohijcere foten 24p.162.ttem 
^SS, ttjMmttdtur 24 p.i6s 

Debitofe Cdpite minuto fidetufferes 
tenentur 94* mj 

Dehttore fideiuffortm foluijfe ne- 
gdnte,/ufficit conftpo credtto- 
rit defolut.one fihtfdda 31 p, 
j 1 p.refrohdtur coutrario jip, 

S20 

Dthitore inaito fidttuffor ettam 
exceptiontm mett realem oh^ 
ifcertpoteli pj, 2t.& quam- 
uu frtnctfdlie ta ftt uequeat 
p6. so.it j. 14/ 

Dthitorem non Itherat fi foluit 
mdnddtdrtutyideo fetit fibi cedi 
ailiones quandocun^ i6t.7i 

Dehttore frofter negltg^Udm 
crtditorii tn exigendo non fol- 
uendt extfiente,fideiulforltber 
rdtur s 6 4,1 06. decUratur & 
Itmitdtur in feqq. 

Dthttoresfifro dtuerfis fro tddem 
tdmtu fummd flurts tntercef- 
ferint , stjfdt dmiftonit htnefi* 
ctum 30j,47S 

Dehttore fua ahUguritntt hona & 
fdcultatibm Uhenti fideiujfor 
dnte folutionem dgtt. DecUra- 
tur & Itmitdtur S2f,j67.& 
numfeqq, 
Dehitore vltra dimidtum deceftt 
frffertimtn vendttionefidetuf- 
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fori vtndttmU fuccumtur 241* 

Debitcrt vltra dimidiufn tnfli frt- 
0j decefto, fidetujfsres libersH' 
tur 1 14 

Dibitor fideiujforem in eontra^u 
yel ne^ttto prmcifAli fihidjfo- 
cttre foteil fi alttcr it tnterct' 
derenoltt tp4.fS7 

Debjtor fidtiufforem Jfonte fun & 
tx hberdUtAte frafertim iitm 
officiofunclum remunernri fo- 
tefl ifi.iits 

Dtbitori conctffd eli immunittts 
dduerffu (reditores : Fideiuffor 
4utem venit nomine creditorte 
120. 169 

Debitori hxies exi/tens fideiuffor 
dudbtu A^lttnibusttnetur 222, 
74 

Debitorit bonis in ffi um publicd- 
tistfideiujfores dfudfifcum fro 
dUquo interuenientes tibcran' 
tur $72. i59 

Debitorit cduteU bonMjVt imfetrd- 
turus refcriftum morattrium 
fdsidt in eo quo^ fidemfforum 
ferimentionem 120,170 

m Debttoris res confifcdtas vtrum 
excufSto fieri fo^it 269, 266 

Debitoris fi bondfiferueniAntjCre^ 
dttofdutem ttt omittenddex' 
tufitont tttgligcnsfueritiinterim 
debttor iterum ad mofi4ni ver- 
Ittitunc ttrtij fofftfforts uon 



eonuthtuntwt 24 tj4 

Debitor mdnddjft inteUigitur, n 
fidemffor foUidt 3x6. jo6 

Debittr negdns mauddtofuofide* 
htfforem interueniffe &conui^ 
(lus dufluwfideiujjori etus quid 
foluit reftituit 320.S22 

Debitor figntre femel ddio,pignus 
reutcdre & in locum ftgnorii 
fidemfforem dare tnuito credi^ 
ttrenon fottR iSs^iS' 

Debittr priHcifdlis fi ftt diues& 
in reldutdffidetujfor etidm te- 
nutoris fortuns fro tdonet tfi 
tS9- 24 

Debitor quod foif froro^ationem 
nttt fotuettdofdcitts fuerit, cuin 
ertditor dntt foiuent fuum 
tonftqui , dn in fideiufftris fer" 
niciem redundet SJS.tt 

Dthitor fi fit dbfens , notorietdt 
prtbdtur 2S0. 3st.& 334 

Debttum cum cH liquidftmj fer fi- 
deiujforis dationem,folurtt dif- 
ferrt ntn debet 134. 266 

DecUtTdtorid faitentid fufer notf 
rit itt fcriftitftrri ntn tft necefi 
/* 2S2.342 

Deturiones, Doftorts &c. vt viri 
dmfbfimt ret criminit dtfideiufi 
Jortbut reldxandt 1 3 3. 242 

Delegdtio tiodte frafumitur 34S» 
20. vbt turd diiriqud mutdtd 
nonfunt 347- 1 9 

Deltgdtiont inntudfemferftrft' 
Qcc $ ttsfub^ 
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/uhlntrAt in nouati$ne non 
femper S4^^fS 
Ddegdtiinem & mudtionem fit' 
. tificdm vecdbulum noudtunie 
generdliter fumtum contiuet 

jn Deltilie , nuibm mulctjirrijd'' 
tur , dlter reorum pro dlterofi^ 
dfiubcrepoteii i6j,i4 

in Deli^o illo , pro quo iudex p(f 
ndin drbitrdrtdm nenmQorpO' 
re : fed in pecunid imponere fo- 
Jetj fidetujfir tnteruemre poteil 

in DeUclorum cdufts bires non 
exigitur 2sS'Si.nt[i qudteniu 
dd eum peruenit JSS - 

jok Deliitum dlterius, in cdrcere 
ijui ddferudtur ob explordn- 
ddm feritdtem.fub fideiujforibut 
nonltberdtur is 0.224 

j)eo (onfecrdtd Itcet dliendre , vr- 
lente necefitdte ?s • * S7* 
& 2st 

Depofitio congruo loco tempore 
fiendebet SJ^^SP 

Depoftttone conrtgndtionU & ob- 
Idttone fidetulfor Ubcrdtur fiui d 
fe fiut d debitort fdl^d fuertt 

S4S. 27.&Jt 
Di/pofitio y obldtio & eoufigndtio 
pro ferd foluttone hdbetur : 
Jiue in iudicio fiue extrd iudi^ 
(tum fd^dfuerit ; modo pofie- 
f iore cd/u tejles ddbibcantur 



S*t' 39.& so 
Depofifio , obldtic , & configndtio 
vt liberet , qud re^HHdntur 

S^^P-ST 

Di^io tdXdtiud ifolum^en exclu' 
fiud omnium cafuum extrdo- 
rdtionem, in qud tpfd eH, pofi» 
torum 2S4-tJ 

Dies tnterpeBdt pr$ bomtnc 

2ff' 4S 

Dte vel tempfire certo non ddie^o 
fideiuffor fine firipturd pro dlto 
tudtcio ftfti promittens , poH 
duosmenftsn^n tenetur s^t» 
1 29. lim»dtur,fi fcripturd fi 
fideiuff^r cbligduent s^t.i ^o. 
tient ft itt cdufd publtcd inter-' 
ueuertt ibid ijt. item, fi cerf 
tempere circumfiriptd fufide- 
iu^io s4t.ts2 

Difficultds feu impofitbilttM dpct' 
ndcxLitfdt S7S'^6s 

Dijficultdi fold liberdt dh obltgd» 
tione, vt&d poend S7S' ^44 

Dtldtio mordtorid db Imp. impi- 
trdtd iurdtd prQmifiiom noio 
derogdt' 121.1 7 s 

Dtldtiones in dlteriut ddmntan 
froregdTi non pofci txplicdtur 
S5t.7t 

per Di/dtionit uoud ddtedionem 
in foUuione dcceffortd non tol" 
luntur 2SS'S^ 

Dildtii reo ddtd fideiuffori vttlie 
efl iif.is4 

Difen' 
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t)ilpcnfui9 cum eft odivftyftrtctdm 
baiitifiterpretatitne 11S.160 

DiJ}9fitt§ ^enerdlts tdntundem f - 
ferdtur , qneai jpectdttm enu- 
merstd jS4'SS» 

DiJiAnttd modicd &morf pro 
Lte^t 329. S7i 

Diues vel fdCuUdtihm tdoneus non 
tenetur fdtudare tSo.jtj 
^udmuif lex vel fldtutum fdtu- 
iidttonem pofiulet 160. 2 s 

Diuindrencmo (ogitur ^ 2^.5 4.0 

Dfuifione tamfdcU/i vnm fideiuf 
fotum folucudo non fiit, id ire^ 
ittorii non confidetufforit ddm^- 
numerit 30 4. 46 j 

Dtmfionem fuh periculo qut petit 
audtcndm eli^ fi duhttetnr , 40 
fidetujforesfoluendo fint s^^' 

Dtuiftont locm «/7, qudmui dtuer^ 
fts & difiin^if temportbm pro 
tddem fumnid fideiufennt 
so/. 449 

Dtmfionis hentficium ceffdt , fi f$ 
plures dd fddum ohligdrunt, vt 
•hfidgtum so^'47 J'& *7^' 
ttcm fi conuentum efl^vt fi vntts 
m9ridtur,alim furrogetur 306, 
477' Ttem in olftdgijs nduer- 
fm bofpttem in tdfit so^'-*7t 

Dtutfionu henefhium ddtur inter 
eonfidetujfores 301.4-4 f. ttem 
inter duos plurefiu (onfittutd 
fecunid rtos jo 1.4^6, item 



mter e^siuosplurefue reos fro*' 
mttendi 302. 447. ittm dd' 
uerfm fidttufforem confidcmf»- 
ris S9 2.4 s 2. item ddtur fide' 
iufjorum hdredihm 392.4^2- 
ttem tnter plures tutores thid- 
4S4'non curdtartLms os-^S^' 
item tnter plures depoftercs 
vel commoddtartos sot.4S7' 
iiem fifim boc hentfKto frmtur 

30S'4S9 

Diutfionie beneficium inter plurcs 
fideiuffores locum bdbct , non 
, tpfo iure , fed per excepttonem 
299' ^so. ttm s 01.442 

Diuifionts excepttone omiffi fide- 
tuffor totum folucns a credttore, 
quod vltra fuAM purtim foluit, 
nonrepetit i S'& -^-^-^ 

Dimftonie exccpnone amijfd fi fi^ 
dciujfor foluit,vtrum quod vltra 
fuam porttonem foluit , a confi^ 
deiuffore repetere pofiit 307. 
479 

Dtuifionu exceptio quando oppo' 
nenda 303.460.& 46 1 

Dodores, Decuriones &c. vt dm- 
plijf. virt rei crhmnU jub fidt» 
iufforihiureldxdnii 133.243 

DoU duplex confiderdtto 97-^7 

Dolum & culpsm dhiffe nonpu- 
piQm , fed maiifirdtus probat 
iS 9.2*7 * 

D9lm dut ddt cdufdm c^nttAclrii 
bQna fidct 97.49. m (ontra- 
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incidit in fintr^Uium boiujidii 

J>9ltts iMs (itfm n§u4tiom & 
UberMitnt rediitdCtum ipf§ ik- 
renuUm tpo.i?! 

Dolm fum ncmni fdtrocindtur 

249' t^* 

Domino rem pncurdtor fwenstdn' 
tequdm precium iedertttConue^ 
mre iominum foteti , vt tpfefo' 
ludt 334.60 1 

DondHtis immoitch exceptio fiie^ 
iujforiittur 10 j, 7^ 

Domre eR pericre 322. s!3 

Dondre puptUut ne quidem conftU' 
fututojudliqmipoteii 46-9 
djfirmdtiud iefenditur 46,99 

in Dote non folum confirmMndd, 
fed & in reftituenid non pote^ 
mteruemre fidetuffor i43-3 fS 

in Dote reftttkehid eddem eil rd- 
tioy qtid m confirmdndd 194* 
St9 

Dotes prddiorum qttd ^jp.jt 
Dotiprohihetur dccedtre fideiuffor 

14.3.314. Rdtio 239, 1 17 
Dotis fideiufor etum nud$ pddo 

9hligdtur 169. 72. fic&fide- 

iujjor pio cdfu ihid, 73. reipuh, 

169*74 

Duo vclpluresrei debendi pcon- 
ftitkJinur ,u di quem pecunid 
feruenit loco dehitorie prtnci* 
fdlk, reliquiUco fkiemfforum 



trkttt 190, r74» 

E, 

Ihrietdti (omesfuror efl , fi ehr^ 
dquifdrdutur tnfdntibut 30 3 f 

Mbrij contrddus nulUrn eli momtn- 
ti 3 • '34 

Shrij oUm dptti Ethnicos dh bono" 
ribui &publuis muneribus ign^^ 
miniofe remoti fuut 33:3 9 

Ebr^s iwre nofiro nonnunqudm 
pcendmittgdtur 33-43 \ 

Ebrioftras & ebrietds difieruiit 
34. 4J 

Shrios , ft quid ddtqnifent, pemd 
dijfutU nffici yolutt Ptitbd(us 
3S'4t 

Ebrtum prmdpem Athenienfes ex 
infittuto Solonii mortewulStd" 
bdut 33, 4^2 

Ebrim probtbetur fidelubere 30. 
33- quod quomodo intelliieth- 
dum 34. 44 

Ecclefid fi ftt dtbitrix jprohdtur 
Kotorietdf 2S0. 327 

EcclefiU & cltricis priutlegid con-^ 
eefd dd fiholdt quoQj pertinent 

t4, 176 

Egejfdt & mtferid ctmct eli dlieni 
drit&lttis 3.9 

Mmns rem iomino proturdtor,dft' 
tequdmpretium iederit conue" 
nire iominum poteiltft ipje fol- 
Udt 334. 6or 

EmpbjfttMtdm excuftt impof ibiU' 

tm 
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f.u iiec^ii^^t nYc fuo jb uon f>>- 
lu:unt ^A .jnem 374-. i7t 

Im.OT nomitu (uiaienu (onuentus 
tton 4t^tt aduerfut vendnorem 
iufi res vere fit abUtA 328.s6f 

Tmbedqii/c 230. jg 

Epiftolg vel fripturd friiutd iiiter 
abfentei VdUdk mn olligintur 
fdriuffores T67, 62, fiiUtl MC 
per nuncium' 

Ejfe vcl debere , fdre vel fcire 
dtbere^pdrsafunt iS6.ij6 

fro EuiHione fUa accepttu fideiMf- 
Jor non nifi re euiiid conueniri 
potesl 249.1 22. 32S.S64- 

ExdCtionm & a^ionem parit ftn- 
tentid (oitdctmidtorid feu res 
iudicatd po. 12 

ExMionem prerogdtio differt : fed 
nontoUtt 354 59 

Ixceptie dltericompetensfibi que- 
que vtiln efl, quoties eadctH res 
petitiir in iudi(to 37J'tst 

Exceptio i ontra(iut vfurdxij 1 0 /. 

79 

Excfptie mcre pcrfenalis adfide" 
trfjftrem non trdnftt loS.pS, 
dtiUratur iiS.i6o.cum((qq. 

de Exceptione fiiuoU & tncondt- 
td verba'(fine exceptiotte)acci' 
piendafunt 2s6.\p6 

Exceptionem iHtre rcAUm etiam 
inuito debitercfidetulfor obijce' 
re peieH ps-i^- quamuis 
prtncipalts eavtittcquedt 96. 
ie.ns.141 
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Lx^cptioiiem pa^ivcl JtmiUfit cen^ 
tra iiiflrumcntum epponi pie^ 
hibcnte (latute peteU implorari 
effiaum ludiiia 107. pe 

Exceptioium , Quod mettts caufd 
fidtiuffor habet pS- 4S' itcm 
excepitonem rei iudtcatd 4$* 
4^6.turtfiurdndt 4 dcbttere prd" 
fitti 9p.4t 

Exceptiene qui iutui nen con- 
ttahit moram 246.147 

Exctpttone fi dehiter fe dcfendere 
peteH neterid , veUti fi fit cU^ 
ricuSfprobatur noterittM 2S0. 
}i9 

Excepitonts quande peH Utdm 
fententidm obijci poffunt. remif- 
fiue lot.st 

Exceptienes ree cempetentesfide' 
iuffori ddeo dantur,qudmuit et^ 
idm db initie emntbm exceptio- 
iiibut renunctduertt 107. pj 

Exceptioiiibm mixtit rtitur ettam 
fdtiuffer vt SC. VcUeian. 100. 
S2. itcm Mdced.iet.S9' Oi- 
Jlai SC. VcUciaH. in perfonafd" 
uorem tantumfafcum ioo.s4, 

, foluitur toe.js 

Exceptionibus rcnuncidns feu be- 
ntfii ijs luris intcHigttur tUis re^ 
nunctsffe , qui fibt mtmcdiate 
ex fua perfondy nen autem me~ 
dtdte ex perfeuddUcrtus vcl U- 
gis difpeftttene vel tentraiiu 
fiibutniunt ioS'97 
Ddd Eatu- 
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Ixceptloiiis epe l.heraiurfdewffoT 
ft fuo nomine (oluit fifiluUtiO' 
mtne rtipriniipjlif,tpfo lureli' 
lierubitur 3 4j.i 

txteptio piifknptionis ibigutio- 
Hcm (omernit & pleni{!tmam 
fifuritdtem pdrit d( fittutioni 
fimtlid esl 9^ 32 

Exeeptii reo mlnori (ompetens ex 
Qpimone Cuueij ad Jidetujforem 
notttranfit t$s.6S 

Exfeptio rto prineipdti (ompetens 
vtrum Jideiujfort quo^ profttt 
difltn^io quorundum de hds 
qudffiont 93' 2 1 

Exclu/ut db exieplione nm eH ex' 
elufus dh imploTdtione ojjieij tU' 
di(it 107, i9 

Mxcujiit dh vno (reditort fd^d^ 
iuduit mterpofttd fententis dd- 
ti prodeH al^s.ft ootorium in^ 
ducdt 279'ii4* (tntrdrium 

Excufio dduerfuf fideiuffores md' 
gifirdtui nonproetdu 26s.24i 

Ex(ufto dn intendencU etum in 
Ifond dehitoris in dlient territf 
rio fttd , dn (tntrd fidtiujjorem 
prtcedendum 27 1» 27$, 
(umfiqq, 

Excufto dn requtrdt fententidm 
decldrdtoriiuu quod rttt fdild 
fit 276.30$. djjfrmdtiud in 
firiptisvtferdtur , neceffe non 
tSl 277. jit» std ^udm txtXA- 



nei poffftres citdndi funt 

277' i' ' 
Ex:uJiio ceJfAt, fi exeufionis exct" 

ptio nonjuit eppofitd2 g 3.4tf 
Extufiio cejjdti finon fuerit tppt' 

fitd txceptit excuponit 293, 

Exeufiit ciffdt yfi ftt nttoriumt de- 
hittrem non ejfe foluendo 277» 
31 f 

Excufiiocejfdt/fdtutt vel confut- 

tudine itddijjionentt 294.403 
Item qudstdt fidetujfor dnimt nt^ 

Udndi tntercedtt 294- 40 j 
Item fi btni excufit tmtorem ntit 

bdhentfidtiujftr txiiitur 294. 

4t6 

Jtem fideiujftre interceftone /rr- 
ttt ptjftffore pojfcfiionem nt» 
Idftte 376.407* nififuhgent» 
rdlitdtelitem ctntefidndo ndr- 
Tdtd negdutrit 29 s» 40 i 

Jtem cefat pendente iudicit rt 
bjfpotbtcdtd dt^j litigiofd dlie- 
fidtd 29S.4tfL 

Item fi dehittrt confiituente f$ 
precdritntmine pofiidere 29 s* 
4 tt 

Item fi crediter , qui fidetuffork 
dehittr vult vti ctmpenfd^ 
titnt 296.41 1 

Item fi fideiujfor vel pignorum 
pojftjfor txcufdtitntm prtm im^ 
pediutrit 296.412 

Utm fi f^ecicsftM res ctrtdde- 

ktdlHs 
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hedtur ed^ in frdudem fnditi^ 
rum dliendtd ftt 296,413 

Mfem ft f «ir hdlfedt hjfpotbecdm 
\mgAltm 296.414 

Item m enmindli fideiufieue 

Jtem fi hond dehitoris efftnt dpud 
fideiuferef» 297.4 1 6 

Jtem m fdfii promifttntbus ve- 
luti fifideiujftr fc obligauit dd- 
ohftdgtd 297.417 & 4\t 

JtemfipdterproftUo tntenefferit 
297.41 9. Altdffi pdtnprefiltM 
non tHteruenit,vltrd vtres bdre- 
dttdrids non tenetur 297.420 

Jtem eeffdt inxtr duos rees^ntfi fit 
renunctdtum 29$.4 22.velntfi 
iontrd^ins emolumentu vel pt' 
cuntd dd vnuperuenttihtd.42 s 

Item cejfdt eoutrd bdrtdes tel 
tertios poffejfores , fi dehitor 
prtnctpalie morofns e vttd dif- 
eejferit 29^. 424. fictu ft in 
mord debtt9rnonfutt ibtd.4 2f 

Jtem cejf^t , fi fidetufor fugdm 
prdpdret 29S.426 

Jtem in cdufs dppeUetionis 427 

Item fi fideiuffor dehttori fuccef- 
frrit 299*429 
Excufiionem circa hdnc fummdrijs 
ittforinutiontb. vtendum efi, v- 

tru debttor ftt (Qlnendo e/T.^ot 
Exiufiio cum ftt tdnqudm iudtctum 
prtpdTdtortum • (^uo deuenttur 
^dfecuHdumvirunQj cumuUri 
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pote^fycum io edfummdrie prt^ 
cedttur 27 4. 296.& 29^ 
Excujiio txercetur dduerfiu pri^ 
mum debttorem ^64,2^^ 
Item contrd tabeUdrium jtu ex* 
dSlorem 4 fi/co confitiutum 
264» i/7 
Aduerftu filtum decurionem cred- 

264. 23S 

Explunhus rtis debendi dduerjm 
eum . pecuntdm dd fe rece- 

Pjf 264.2if 

Aduerjus maritum 26 j. 240 

Aduerfui contutorem 26 s. S4t, 
& etus hnredem tbid. 242 

Aduerfm fidetujfore tutorif 26 /. 
2 4S. & fideiuffoTu hdredem 
26S.244 

AdHerfHt magiflrdtuc tuteres i* 
doneos ncn dantes dut qnifatit' 
ddtiouem nen idonedm excge" 
runt , ttd , vt tn doU vel culpd 
ftnt 26S.24S.& dduerfiu hd- 
redes wugtflratuum 26 s. 246 
Excufito mdfiit & fiiiflrjto'tA ri?, 
quam exi /udtt debttoris inspid 
27S. ft6 
Excujho tnietiditur contra fifium 
267. 2s6 

Contra hjtredem nicrtui debrfo-. 
rit , & dducrfiu hdi edit.tr eti] 
idcentem 267. 2S? 

Contra p.ures reos dchcndt ibidy 

2SS 

Contrd donjtAriutn, vt parcitnr 
Ddd 2 ter^ 
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tertio polfijfori 26$.2S9 
conrrj dcbuormciultatu 268- 
160 

tontrd ementes lond in frdudem 
(reluorum aUendtd qu$ doli 
pdiiicipes fuerunt 26 S. 261 

Ex(upo locum h^bet , etidtuji hy" 
pothe(driu contrd terttum pof- 
fefforem dgdtur 246.149 

Excujiio locum bubet in fiUo dd 
munut pul/licum cum confenfu 
pdtrii eue^o, dntequdm ad pd" 
trem deuenidtur 2jo, 166. 

Exiufiionem fdclurus in dlieno 
terntorio fcrtptit compeHare iw 
dicem iUm loct debet pro officto 
imptrtiendo 271. 276 

Excufionem tollit renunciutio 

Ixcufione non oppofitd folutum 
poteilreptti 27$.2tt 

Excujstonu beneficid hahet condi- 
tionalis fideiuffor^qui fub condi' 
tione intercedtt , ft retis non fol- 
uerit ergo tenebor,*um tenetur, 
^ttdndo vel reus fmt interpelld- 
tutt vel dlio modo in niotd con- 
fittHtuSi vel ft u deteffertt 170. 

S2 

Excuf:ottit heneficio Cdtet promit- 
tcns per fidem fridm,b<\) ttCn^ 

cfircn/ vii&»jlaub<n 219.^64 

Excu^tonis leo fictum fideiujores 
HUsunt ob^cere creduori ext- 



B X. 

lenti t9o.i7T 

ExittJ^ionis henefiiium fidetuffor 
tndtmmtdtis habe: 2so.i6S» 
2SS- tSs A 

Excufioni/ heneficium haberfie' 
iuffor promtttensy qudntt tninut 
debitor foluerit Itcet Authen. 
prtfente ntit renunciduerit 
2S0. 167 

Excu^tonis benfficium babet ohli» 
gdns fe vt prittcipalem 2St. 
\72. 2s4. ISS 

Excuftonit heneficium non hahet 
meretonflitHens yft idfdcidt 4- 
mmonoudndi 256. 201. qutd 
exprimendum 2S7- ^02. quod 
interdum mdnifeftit conteEturis 
coHigitur 2S7. 2jS. 
204 

Excufionii heneficium quthusdd' 
tur? fideiuffort 2SS.1S1. & 
dlijs omntbus , qui dhent ntmi- 
ne tnterueniunt 2/ j.tS^ 

Excufituis exceptit ttmpettt dd" 
uerftts credittres dgentes 264* 
2S3 .aliud tfff , ft quardturad" 
uerfus qutt txcnfSit tnfiitKatttr 
264. 234 

Exckfiionif exceprio competit fi- 
deiujfori iuduatum folut 26 1, 
227. Uem 26 j. 229. & fide- 
tufirt ludicto fifli 263.2 2 S 

ExcufUonu exieptio esl deapuf^ 
hui lurii 293. 39 f 

Extujuonis excfptie & fimiles 
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ttUiguntur /iilUtd in froctf- 
fibm ixetuttuis & findihmt 
quA pjrufaw hjhnt exccutie- 
tiem , in qHtl/m funimune pro- 
cedit 274. 191 

Excufionis exceptio in bonx fidei 
contrdilibm non admutttur 
291. iS^ 

Exiuponis exceptio inter mercd- 
tores non ddmittitur propter v- 
iiittdtem publicam & fidcm 
prs; tpiuam qiu inttr mercdto- 
reseffedebet ^9i'39^ 

ExcufSiot^ts exceptionem tm cano- 
ntctim non ddmtttit 27 S"i-oo 

Excujiionis foftnd & qttomodo 
procedttur 275- 298, cum 
feqq, 

Ixcufiionis mdtcrix ditufto 2 44. 

Ixcufionis feu ordinis exceptio e^l 
dtldtorid , & dnte Ittemconte- 
ftatam opponendd , qudre in 
fdufa dppeHdttonis ei locus non 
eil 27t.277'& 27S.Piurd vi" 
de in vocdbulo Ordtnis. 

EXiU^^to non ntefd^d itcrdtl fieri 
dehet ^ 277.312 

Exlu^io perfeqtiitur etidm res dc 
hitoris idm ad hfredtm deuolw 
tds,quin & proprids vltrd vires 
bdreditarids inuentdrio non 
confetlo iureciuth 269. 26 S. 
dliter Sdxonico 269,269. & 
hrtCan, 269.270 



Excufito procelfgm iefiderat , cdn" 
fdcognitionem 274*290, dr 
29 2' citdttonem partiumtum 
fideiujforum tum tertiorum pef- 
jefforum & quidtm JpeciJilfm 
cttdiionm finguUrum non gC" 
neraletn 274.294. qucd vfn 
vhiijjnonferudtnr 274,299 

Excufito ret prtnctpdlis etidm pen- 
dcnte ludtcto contrd terttiipop- 
fejfortmfitripotell 2 47-^S4 

Exiufiio vtrum in res dehitoris 
confifcdtasferipofSit 267.266 

Excujfum effe & excutt nen poffe 
vel difficulter pojfe , pdrta /unt 
2S0. 32 S 

Executio non conceditttr contra 
hjtredem tgnorantem debitum 
yel iMtercefiiontm defun{li 
236. 97 

Executio non potesi fieri contrs 
non appelldntem d*>pelldtionem 
dh vno ex confortihm cduft ih" ^ 
terpofitd 11S.139 

Expromijfor &fideiujfor quomodo 
differant 12,34 

Exprcmijfor now idem eU cum dd" 
promiffore tt,32 

ExprQmiffor qui 11.31 

Expromtttendi verhttm propnum 
lCtotum n.30 

Ex quo quis lucrum capitt eim /i- 
Itumprdfidie ttnetur 230.6 s 

Extr dtudictdiis lohfrfiio qu4 13. 

Ddd $ FdCf 
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racuntquod pmnittityfiluere in- 
teHtgtm ^^^.j 

Taituea diaintur,qiu fatlu durant 
ac permanent 350-4^2 

Facli alieni promtjiio ncnunem eh- 
ligat i6S-66 

TaiiinuUa cHjtJbmano 224 j 4 

Faclo adtnila poenamre yalet li i' 

Fje facio alterius nemo damn$ afi- 
cipotcH 22S'2g 

Factum altenum nemo vtiUter pro- 
tmttt 123. ipo 

Fatalium prorogaftD facla per 
fittm ex confortihut caufa iu- 
uat confortem ad excufjndam 
dcjerttonem t ij. 140 

Fauort pro fe tntroduflo cuihhet li- 
heium est rcnunctare 2Sj- 
544 

FcudalU iure Sax natus annos 1 /. 

iumfex fcptimanis puhertatcm 

con/equitur 4$, 112 

Fidci bona adiones fua natura lu- 

duis arhttrium contment 220 

14 

Fidfi tnterpofitio eadem efi cum iu- 
ramento corporalt 2Sp.j7i 

Fidriuhinsde altquo pflendo toties 
quoths requireturfi requtfiriu 
fum nDnJlitem , non folum ad 
pctnam fifcc fed c parti ad in- 
tevejfe tenetur "' i ti. ^ 27 

Fidciubcnstn id quod alterum fub^ 



dudo calctdo ddte oportere ap^ 
paruerit ntonente illo ante cal- 
ctdum libe ratur ^ 7 / . 1^7 
Fideitibens proconducente ve^tga- 
Ita ad qutnquennium expleto eo 
prorogatis vedtgaiihus tantum 
de pevfione quinqucnnalt non 
futuris tenetur 3S6.6S 

Fideiubcns pro inuito & vetante 
mn rcpettt,fifolutt : Jtem ft do- 
nandi .tnimo tntercejferit ^22- 
S3^'& S32. Itcm fi (onuenit 
vt fiio periculo fidetuberet /5/. 
j£4. itcntfitn rem fuam inter- 
uenttihid. j jj.fi pro turpicaU' 
fa intercipttlid. j j6. Itemfi 
exceptionem reo compctentem 
fcieiispratermifcrit tbid. jj S. 
fccusfi ignoransjibid.j j p.quod 
idem efiflexceptionem fideiuffor 
fiht competentcm omijent ibtd. 
j4i- Porro fidcitibens non re- 
peiitfi iniuri.i condemnattu ncn . 
prouocautt J2j.j42. ttcmin 
c^fu i fi ex dHtbus f. quottesff. 
itid .folu.4 j S.f4 3'ltcm fi fde- 
lujfifit pure &Joluetit pro rco 
indim ohligato.velfi antedtem 
foluertr j 24.j44'Uem fi nun- 
dato tefidtoris cut hdres fxfinr, 
imercejferit J4J' nifi , . 0 
iifgens d.imnum affr: 
J46. Ittmf Jorcreditott 
h£resex(ttii g2j. j^j- con- 
trarium M.j4 S.fcluuu: . 

\.*p. 
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S49* Ittm fi pro nattirtditer TitUhtfio A^tu mU ciuilU tdj^ 
tar.tnm clhgAto interccfferit 

tbul. SS3- Itcm fi mr.dum fil- Tidcwfto akt ciuilUy alia crtniina^ 
«f^it 3^6' SS4 lU iS'-*o 

tidtitihcns pro cfjiciuli ad annuin Ttdetufto altacovfifiuin dar.do ^ a- 
pro reddaidu rattcmbus fmtto Ita infactcndo 13-39 
anno prorcgatione ftda tantunt Tidciufitu alia ludtci.ilU^ alia extra- 
ad (lapfi anm nov futuri rutio- iudtcialU ti.^j 
nesfenetur 3SJ'^7 Tidetufio alienam pr<cfkfpctnt 

TideiubenfCf de indicato folitendo, obltgationem , fiue confiit vethU 
quatenut certns iudex iiulicaue- vel re , vcl literU vel lonfcnfii 
rit 370. \4S- Anipltatur licet /7. 1. 
nomen itiduU expreffum non Tidetufito condtttor.cm raciti tem- 
fuerityfed iudex appeHationU tu- porU ex perfona tum dchttorU 
dicauent 371. 14S. Tfem vt ttim fideiufforU recipit 240 - 
neq^U ludex ahum dtlegarc pcf- 1 24 

fit 37\» 147' Ttcm quamuU fi- Tideiuffio contrallthus nudo pa{fo 
deiufforiuratointeruentffet ihtd^ appofita tllorum contra^uum 
1 4 S. Item vt jhfoluto principa- naturam non affumtt tSd-ss 
Uahfolutusfit &fid(iufforihid. Tidciufiio conrrjjitur fitpidattone 
t4p. Item in caufa confidetuf- 6.7. ittm tS 4tem i6s S3 
fionU 37 1. tso- Limtfatur fi Tideiufito esl firicli iurU p. ip- 
fclumfideiuffor appellaffet 372. & 223. 30. & \6 S. 6fy 
t s2. Itemfi ftdetuffumfity vt Tideiufiio & pure & fub condi;ione 
laudc f.areatur ihid. \ s 3- Iteni & ad temptts & ex tempore cer- 
fi cautto intcrpofita fif primo in to conttabi pote^i 170. So 
iudicio intjuifitorio & tudex pro- Tideiufito facthor efl tn criminaUbtK 
cedattnaccnfatorto 372.1^4 ture Saxqnaminctt(\Uhusi4\' 

Tideiubeo verhum hahct illumef- ^pp-fedconfuctudme turiSax 
fectum , vt proferciyfem otnni derogatumesi 14^.300 
meUore nota obhgct \66.s8 Tidetufiio in crtminaUhus fub ccrtjs 

Ttdeiubereab initio vtdctur res effe pana fada & haredthtu fde- 
leuUmomenti 3.7 iufforU certU & hareditati ia- 

Ttdeiuhere a lege qui prohtbeantur cenri inharet : quod intelhge 
SS'6i itt fidemfforta obUgatWH furh 

ytl 
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Vfl tn dum conctpu^ fecus in 
condimiult 376. 182. iSs 

Tidmfio > :orte fidewjfcris perfo- 
naUhr tunien olitg^Ji dijfolnt- 
tttr 37 s- 176' Dedjruturin 
fideiufore contrudus ibd. 177. 
item infideiufforc malefic^ 37 j- 
\7Q. ncmpe fimpUdter interce- 
dendo- $76-1 80 

Lmitatur fi certa & nouata 
pana adieclafuerit 376- \8\ 

tidciufio mortc naturaU extingu*- 
tnr &quidcm rei,qutfidituJfores 
iudicio f.flidederat 1173. 1 S9- 
rbi nct hdircdesfidciuffoYum te^ 
nentur 373. 162. id<j. locum 
hahet non folum in cwtUbuSy fed 
& crtminaUbui caufis 374- 
16 S. Quid iure Sax. 37 ^.170. 
Ltmitatitr , fifidciuffor coniun- 
(iim & de tudtcio fijh 6'de ludt- 
cato jolucndo interuenerit 37 s- 
t7 j.fccrn fi dtfiunctiue velft- 
Jlere vcliuduatum foluerej^S' 
t7S 

Tidetufionis dolhina ad poflremttm 
genus pcrfincty vtdeUcet ad fiib- 
tiUtatcm & vttUtatem finuil & 
de eius vtiUtate 2.6 

Tidemf^tor.is 6" conftttuti aquipa- 
fatiO ' 17^ 9 S 

Tidetufioriis offictum non foUim ho- 
nejittis C' nccefiitatis : fed et- 
tiam diU^Uonis pUnum 3. 1 1 

tideiufionis rraQatus eil d&usin- 



dii iduus f - V 91 

Tuicit f rnis vtsHtas in efj. . ^ 

ccn(ftc:fur ,2if. 1 • 

Tidtwfio non alflmilis efi dona^ 

ttoni 46. 97' refufatur 46. 

102 

Ttdmfio non debet effe pofctua 
327- s^o 

Tideiufiio non nifi inter prafentes 
^ontr.thitiir 7. S. 9.20 

Ti^letufiio nudo p.i^o contrachbus 
oppcfltat iUorum conna^luum 
naturam non affumit i6s- SS 

Tidcttifio olUgutionis diuturnitate 
fcUutur 3S9' 83 

Tidetuflio p.i^o de nonpetcndoin- 
ter reum & creditorem inito 
folumir 36 i' pi 

Ttdt tuflio producit ailtonein exfti- 
puUtu vcl mandato 238. lof» 
Umttatur 2 j 8. \ 1 2. & 114- 
23 9' \ i7'2jp.i I9'& 121' 
cum fcqq. 

Ttdciufto rattonc iitramenti ex opi^ - 
mone Ccuarruvti, valct m rtm 
mdi paili , quod eflicaxfu lure 
canon.& cittiU ; 77, lo^.&tn 
quantum fidctuffor tunc tenetur 
17 8. 110 

Tidctuflio fcluttur acceptdatione 

348.24 

Tidaufio foluitur palio de nonpe- 
tendo inter reum & crcditorem 
inttto 361. 91 

Tidctujiio fdutmc dcbui toUitur 
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^44. i. dccUratur $44. j. 
cum fcqq. 
Ttdeiu(?io pipuUticne (ontrahitur 
iSj.fS- dccUrAtur jj» $6- 
& 57 

ttdcmpo tollifur confufione 362» 
pj. initioibid. 

Ttdeihfto vht locum h.det in cafu 
crinunalt notctur Vt fdciufforcs 
fetn omncm cafum olhgcnt 

Ttdciufi(fe Aliqucm ex affirm.ttione 
partium fi notarimpuhln us firi' 
pfijfct tnterpoftta non prxfumt- 
tur 170-79 

Tideiujfor accedit ohlt^ationt ac- 
cejforix & dicitur fidctujfor i«- 
demmtatis 124- 197 

Tideiufjor accedit thligationi ex de- 
lilfo i2S' 19^ 

Tideiujfor acccdit olltg.ittoni ex iu- 
re honorario defcendente 124- 

193 ■ 
Ttdciujfor acccdit obligatiom natu^ 

rali&ctUiU 122.1 8 j 

TidciujfoY accedit ohUgatiom qit£ re 

contrahitur 122. 14B. Itcm 

qux. Ittcris contrahitur ijs- 

I S6 • item qud confenCu contra^ 

httur,i2 j.ig^.Item ohligationi 

futurd 123. i$8. item ohliga- 

tiom tam dandt quam facicndt 

^23. t Sp 

TUetuJfor accedit ohlig.uiont tum 

purt tum in diem tum condt^ 



tioitali 124- tpi.ita& accipi 
potclithid. tp2 

Tidciulfor a^licm cejfa non folidtm 
fid virihs partcs a fidciujfore 
repetcre poteH- : quod & in duo- 
bus reis procedit 3 \ 2. 4pj.& 
4P4. decUratur in fiqq. 

Ttdetuffor ad certum tempus datm-, 
prorogatione termint tnfiio fi- 
deiuffore dcbitori fa^a, libera- 
tur jft .4p.fecus fi fimpluiter 
fideiujfor mdU certt temporis 
mcntione fatta datus fuerit 

3ff'St 
Tidciujfort ad id ohitgaturiquod ab 

tmtio conucmt 2ip.^ 
Tideittfir ad tnterclfc fe oUigare 

potcflyluftprhicipalis .tdftllutn 

tantumfe adfirinxcriti 7 p. 1 1 8 
Tideiuffor ad ohfiagia fi obltgat 

iur (cilliinjj t^p- 1 ip 

Ttdciujfor .tdplus vel durius qtiam 
prmcipalis non ohhgatur 171. 
84. quod & in lonfiitucnte ob- 
tinet t^i.Sf 

Tidciujfor ad poenam corporalem fi 
obhgarc non potcfi t2f. 202 

Tidciiiffbr.^d foluendum coaihwt- 
tam df bonts debttoris filucrc 
potcsi S2 0' S2S' DccUra fi 
tantum.fidciujfor in honis fuis 
nonhabcat 320-^26 

Tideiufforad vfiiras certam pa^nant 
V(l faftum fi olhgare potcli, U- 
cet dchttor non fit obUgatnt 
Eee 179'^"'* 
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1 7 qtta In rc dijlii:guit Bat- 
tolus /7^. i i S 

TiJiitjjfor ddibus ad amntm con^ 
duttis ddtUif>ro fcqucntimn tc- 
netur 224- 39 

ftdcruffor jgit, lnct nondum folue- 
ut : Scd tawen pcrunijm ohtu- 
lcrit : item fi dclcgmt / • 

S27.& J2» 

Tideiujfor aliter non prafmitur 
intercefijfc qium vt fit fine 
damnc ^16. jop 

Fideiiiffor an in fuo , an in dcbitoru 
foro fit (onuemeifdus 2jS't 1 1 

Ttdcinffbr ante folutioncm agat ad 
libeTationenhJi diu tn obligatio- 
ve ha,fit quamdju tudcx arbitra' 
fftr 3 27' JJ9' & j6t. mft 
fiatuto tempiu oflehdatur ^ 2 8 . 
J62. Ampltatur vt fideiujfor 
folim ad hber.itionem non nu- 
merattonem iti libeUo comiudat 
S2S. J63. hmttatur tn fidc- 
iujfore eutclionis. 

tideiu(for ante folutmem agit,Jt.ui 
fcrtum tempmfidempo conce- 

P^fif ' 333' S93 

l^dmjfor ante foluttonem debitore 

bona fua abltgunente & factd- 

tattbus lubente agit : dedaratur 

in ddaptdatione magna ^29. 

j67'& j68 

^eiuffor arctius fcu e fuacius qua 

principalis obhgart potcfi velttt 

(ttm ittrammo 177.106 



Ttdciiijfor (cjfa adione non fohdtim, 
fed vmles partes a ftdeiHjfore 
rcpetere potcSl , quod & tn duo- 
btts reif procedtt ^ 12. 493. & 
494- 

Tideiujfor citiiU obhgatiom adhthe^ 
tur 89. to 

Ttdctujfor condemnato reo iudica- 
tu m folni hberatur 263. 230 

TidmJJor conjidciujfori fnluenti 4- 
rttones cedit 3 1 4.4^ 8 

Tidctujfor contraCtui impofibth aC" 
cedere prohtbetur 146. 33 j 

Ttdciuffor crcditore inutto mutari 
nonpotefi 183. 137. qtiod de- 
claratur mn folum in Jidetufforc 
dato , fed ettam promijfo falfem 
183. 138. contra communcm 
opinionem , quam male dejcndtt 
£man. Suar. 183. 13.9. niji 
fideiujfor datut vel daitdm ftt 
mortuus 1 83. 142 

Tidcfujfor credttoris tiomine vcntt 

120. 169 

Ttdeiujforcuminfolidum rcgrcjfutn 
habeat contra princtpaleniycon^ 
fultum eRyVt conuemo ftdciujfo^ 
re reus ipfe compareat & ex fuA 
perjona excepttonem obifctat 

t 13. 124' I2J 

Tideistjfor cu pignore re^ fine pigno' 
reobligarefepotefi 1 82. 1^2- 
Itcm non folum /equi,fed ettam 
pracedere obhgationem atq^ in 
ftauTHmfe obhgare foteil 1S2 

t^j-tU- 
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f ^^. ita tmen vt filuum ha- 
beat ex(u(!ionis bemjicium tiec 
tbltgatio prim m fidetuffore, cjua 
hi primipalt effe^tutn habeat 
t S2' 1 3^ 
TUfitiJfor debitore propter ttcgli- 
gcntiam creditoris in exigciido 
tion fclucndo Uheratur 364. 
1 06 

Fideiujfor debitori hares exijlens 
dtiabm a^hontbus tctwtur 232. 
7-f 

TidcMffor duufiottis exctptiotte 0- 
tttijfa ft fcluit.vtrum quod vltra 
fuatn portionan folutty a cotifi' 
detuffore rejjcterc pofit 307. 

479 

Yideiuffor dotis tiudo eriam p.iifo 
obltgatur tSp- j^-ftc&ftde- 
itijforcauftpu i^p.yj.rerpub' 

169-74 
fideiuffor eitu.qui cept bonis i ij. 

Tidciujfor eim qui tnagijlratum ge- 
rit I 14- 1 S0'& \ s I 

Tidcftfforetn ab initio accipwns tni^ 
uus tdoneutn petere tion potcft^ 
Vt de tiouo ftbt caucatur 1 Sj. 
t S2' improbatur i$6. tjS 

Ftdeiufforem dare obltgatus dando 
ptgnora non libcratur contra 
(ufiitnutieofirjonem 1 s^.i^j' 
qua nnuquam fuit recepta t Sj. 
147- & refutatur tSs-i^S- 
tum fcqcj' 



Fideiufforcm dare olVgatus lUolo' 
co dare debtt , vbt contr^xit & 
protniftt & qiiidem in ciuitate 
creditoris , &ex eius loa honti- 
nibtu 164-48. idq, ft ex cott- 
uentione fidcttiffcr daiidus eH 
164-49 

Fidciufforem dehitor Jponte fua & 
ex liierMttate prxfcrrim iam 
offido futidutn rctnunerari po^ 
fefl ipj. iSf 

Fidciujforem w duriorem caufm 
acccptutn tencri ad concurren- 
tetn fumttutn, ttuUa con(litutio 
Jmp. nuUum lCtt rcjfotfum dt- 
cit 

Fidcittfforein iudtcio fijli releuat in^ 
hibitto a pnnctpalt impctrata 

l 1 /. 14^ 

Fideiufforem non molcjiari itiUreU 
rci I //. /^7 

Fidcipjforcm olligatio finita vlre- 
nus non admttnt 14;^,^^^ 

Fidmfforcm quamuis vUrotnari- 
ttudederit, tamcnnon cblig.i- 
tttr 144. ^22' tmo ipfi iurc 
tiuUaeii datto 14^. ^24. Li- 
mitatur fi antc ttitptias de rc- 
Jhtutmda dotc fidcttffforfit datus 
nec matrinioraum cit Jecututn 

144- 32 S 

Fidctiijforcm qtii acccpit co fbi 
prcjpictf , vt cum fai idtatibtu 
lapfiujperiti di bttcr poftt afi' 
dcmffore futn confcqtii 1 1 S. 
Uf Eee 2 ftde- 
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Tideitijfvrcni , qui dare dcbet m.igis 
gTAium eii, (juum cjui dare pi- 
gnora tenetur iS^'i46 

Fidetrjjbrem qui tiott idotieum de- 
dit , cotitr.i euDi ad id quod ///- 
tereff Agt potcH i86' 1J7 

Ttdauprem Jfbluentemtetiam ahfj^ 
eeftotu d cottjideiujfore ratutn 
acliotie matidaticotitraria aute 
negotiorutn gtjlorum repetere 
po(fe quidamcetiftierutitifid re- 
prol>ati4r ^ lo-^SS 

TuUiu(fores a:t filuendo Jint ,fi du- 
bitctur audicndiis crtt is^qui di- 
Uiftonem fuo pcricuh fiert pe- 
ttt ^04- 467 

Tidciuffores apiid fifcutn pro aUquo 
interuenientes boUis debttoris in 
fifciim publicatis hberantur 
372- tsf 

Tideiujfores a tutoribus notninati fi 
prdifentes Juerunt nec contra- 
dtxerunt & ncttiina fua ad acta 
publica rcferripdfii funt.non fe- 
cus tenentur , ac fi jbpulatio in- 
teruenit tS^. 7/. 24 1. 126 

Tideiujforcs bonis fuit abuti dtcun- 
tur 10 

Tideiujforcs conjhante matrimonio 
4ccipipo[funt^fi marttus vergat 
adtnoptam t4j' 326'quiddc 
iure Sax. i4j. ^^27 

Tidctujforcs dati prorogationc tcr- 
mmi pcr credttorem fiila dcbt- 
tori non liberantur ^j^- j2' 



dciUratur ^jj. /7. ^j^. 6 1 - 
limit.itur sj6' 70. (Utn fcqq. 

Tidcit<[fores delitore vUradnutdi- 
timiujh precij deccpio , Uberjtii- 
tur s^S' ' 

Tideiujfores hodie fub certa pocti.t 
promtttunt refiftere reutn omm- 
bus tcrminis ludiciaUbus vj^ ad 
fititentiam dcfinitmam 1^9- 
290 

Tideiujfores idonei qui cctif i.li 

^3' 2' 13. 37 
Tidetujfores idonei qui & qttct mo- 

dis afitntcntu r 1 3- 37 

Tidetulfores idoncos reijciens a^ic- 

ne iniuriarum tenetur 162. 

37 

Ttdciujfores in crimtnaltbus in oiti- 
nem caftim fe obUgent^ 6^in 
otnnem pcenam atg^ condemna- 
ttonem 1 94. tpi. id^ twn fo- 
Uon pro caufa prima yfed&Jc- 
cundd tnftanttx ipj-ipj 

Tidetujforestn crimine notorio atq^ 
puhUco non rccipiuntur 137. 
272- & 273' if^"' fiagran- 
ticrimine uj7' ^7-f 

Tidetujfores in prima interpofiti d.i- 
tione nouoruin fideiujforum ct- 
iatn posl tempus foUitiom dcfh- 
natum facta , non Uberantur : 
tdtjj tn pra.xt ohferuandum347' 
21.22 

Tideiuffores ittter abfentes ^'^ 
fiolam vel fcrtpti&am p,....^... >n 

whd}' 
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rMide non ohligAntnr 167-62. 
ficut ncc per mincr.im 167. 6 s 

Tidciujforcs bta fententia iudicto 
fifcndi cdufa datt libcrantuf 
$68. isS' dcdaratur rt ne 
ralis fideiufto in exectctione fcn^ 
tentu durct $69. 1 s^. nec m 
caiifim appeUationis 37 0.1 3 s 
Jtein locuni h.i het ctiam pefem- 
ta mftantta licct procrffus de no- 
uo tiicboetnr $6g. 138. Item 
incaufis tam criminalihus qita 
ciuihhiu $6p.i sS.Itemquam- 
uis fidaujfor promiferit iudici 
reum fiftere &parere mandatis 
£6 fi.i^6'Itew quamiiif fideiuf 
forprcDuferit rcum fiftcre in m- 
dti io & mmafaare , qUd funt 
facicnda ^70.1^2. Limttatur 
quando fideiujfor ftftendo reum 
fuitinmora 37 c- 143. Item 
quandofidetuffor jpimferit qua^ 
docun^ reumfifti re rcl totics, 
quofies opus fuerit 370. i^^-f 

Ttd:iuffores matrimonio foluto in- 
teruenire pojfunt i.fS' S^S.li- 
tmtatur , ft fidetuftic iuramento 
firmata fttcvit t-fS- S^P 

Tidciujfores no hahensjcus crtminis 
incarcereretmetur isS'S62 

Ttdeiujfores non idcneos accipicns 
m.tgiftratiu a^/onc fuhfidtaria 
riili parti Uf^ temtur t pj. 
ifiS- & dequo magiftratu fit 
intclligendum ipj. ip6. & 



I 

I p6. tp7 
Tidciujforcs plures ehliganttir fin- 
gult in folidutih licct non cxpti- 
matttr ^pp.^^^x-or 432 
Tidciujfores pro reo can^crato tion 
funt recipiendt , quandocun^ 
proptcr crimen commiffum pccna 
corporalis irrogetur 1 2S'2o i 
Tidciujforcs pro rogatione faBa te- 
nenturtantum depr^tcritis non 
futuris , . (juod tamen reftri^tgi- 
tur " SSS'64 
Tidciujforcs qui tnuenit idoncosfol^ 
uendoesl 12^-221 
Tideiuffores reijciens idoneosa^/o- 
ne inturiariim tcnetur 162. 

37' 13^' 26 S' 

Tideiujfores reo primipali profcfiO' 
nem mutar.te iudtcio ftftendt 
cattfa dati ohligatioue cximun^ 
tur.quod tdem efi,ft dchitcr ca- 
p/te minutiis & hona eiuspuhli^ 
catafuerint 372' tsS'& ^S^ 
quod rerum e^^ fideiuffore iu- 
dicio fiftifr^ tts mfideiuffore con- 
tra^hS 372. 1S7 

Tidciuffores ft ah initio reus dare 
recufaidi & pojka poenttentia 
du^uscos ohtulerit fidduftioni 
tunc locus eH 137.277 

Tidciufforcs ft ludex ohlatos reiece- 
rttreum^ in carcere detinuerit 
aclione iniuriarum in ^ndkatu 
conticntu 1 36. 26 S' 162 .37 

Tidciuffores foluto nutrimoiiio 
Ece s iwrrr- 



Iriteruenlre pojfunt i^s- 32^. 
Itmtutur fi fidetupo iuramento 
firnutufiiertf t^j.j2p 
^idaufforcs tutorum fru^uum d" 
vfurarum mntine tenentur 

Tideiuffores vtfuh lertd poena pro- 
nttttdnty vfu bodte obfiruatur 

4pS' f9* 
Tidetujfor & confiitutor inquihus 

contientant lO' ^s- in quihus 

dtftrep€Ht tt^7'2S'2p 

Jideittjfor & expromijfor quomodo 
dtfferant 12-34 

Ttdctuffor & iures ^quiparatttur 
jop' 10 t 

Tidtiujfor ettam tompenfationis ex- 
cepttone vtipoteQ los - 77 

Tidetiijjor ettam tndebite folucris d 
uo repetttfic iiiiufie condemtia- 
tu6 finc dolo tamen fuo & culpa 
per tnturtam fitpertoris a deti- 
tore reyettt 3 1 7- S t4- S 1 S 

Ytdeiujfor cttam inuito dehttore ex- 
f cepttoncm meri realcm poteH 

ohijcere, pj. 2S. & quanmts 
prtnctpalis ea vti nequeat y p6. 
3O' ttS'4l 

Ttdctuffor etiam tenuioris fortuttd 
pro tdoiho efl yfi debitorprinct- 
palis fit dtuei & in re lauta. 

iSP' 24 
Tideiujfor & mandator communi 

fereturevtuntur 7' 10 
ftdmffor & mandator in quthuf 



differant S- ts-iS- t S. & 29 

Ttdaulfor & pracedere & fcqui 
ohitgattouem poteli S- 1 7 

Tidciuffor CT ^em inferdum tpjo 
iure ahfqj exceptione tuti funtt 
P7' 3S' quod dtfhuStone fAf- 
plicatur p7' 3P- cum feqq. 

Tidciujfor eut^icnis re nondumeui- 
da ad Itherationcm non agit 
32S.36 

Tidauffor cxcepttoncm aLts foli der 
hitori competentem implotato 
officto ludtcis ohttnehit t quoties 
dquttas fuaferit 107- S7 

Tidtiujfor cxcepttonc mere perfina- 
li reo compcteftte non gAudct 
toS' pS- dctitratur i iS-160 
cam feqq. 

Tidciujfor cx cotttractu princtpalis 
tjon ohltgatur : fid fuo nomtne 
obiigatur t6S-67 

Tidctuffor ex partc ntulieris vel fo- 
cert , qut promifcrint dotem fol- 
uc rcy luterccdere poteil 146. 

330' 33' 
Tidctujfor ftcilius quis e^i in con- 

traclibus tdoneus quam in iu- 

dttijs i6\'3S 

Tidctujforfori prx/iriptioni renmi' 
( ans ad forum contraiim re- 
mtttitur jj8- i 10 

Tidctujfor fiufira promtttit reum 
prmcipalem altquid daturtitn , 
fa^urumtte J 3- 40 

Hddujfor iiAhtt exceftionem iu- 

fifiu* 



rirturdiidi d dchittrt pidftui 

99' 4t 

Ftdtiujfor hdhet exceftionmt<{u§d 
metuiCdufd 9t. -4 j. Uemex- 
ceptioncm rei vmdicdid 9t"t6. 
iurtfiurdndt a dehitort prdjttti 
tji. 4S 

lideiuffori d^iones non ceduntnr 

filutione fdild t6t,7§ 
fidetujforid obUgdtio e(l dccejforid 

prmcipdli t^f, S6 

in Fidctujforid ohliiatione verbd 

debent ejfe tdoned &perjficu/i 

tf7.6t 

Fideiujfori d principio nthil etl 
pertculi tp2.i7t 
ttdeiufforibm conccffx beneficid 

^'fS' JS9 
tideiuffortbus ddtis reut fifolum de 

fanore fujpeclus fit,reUxdiidus 

efi rjt.jjs 
fro Tidtiufforibm idoneit minores 

nonhdhtmur jo.tit 
fro Fidtiufforibui iicmis pupiUi 
^ rton hdbentur «f 7. 104- 
Fidtiujforibue rtmedid comeffd 

qudm ob CduJfAnVdh Iwp, tn-' 

trodulld fint j.ti 
fidetujfort compettt exteptio tx- 

teptionit tudtcdtum folui 262. 

226 

tideiuffori compttit txctptio nou 
numtrdtd ptcunid, lictt dtbitor 
confittdtur^ ftbt retiunctdtdm 
ft tdttnn dltter ifn' 



flet , prdfertim fi dthttor fii #- 

genui tos.75 
Fidetujftri compctit txceptio prd-^ 

firtptionit 96.^1 
Fideitijftr idem qui ddpromtffor 

tt.32 

Fideiuffor idtneus eH pojiidens mo-t 
btltd in euenrum condttionit vel 
mortit refiitutionejubte^d 1 6 /. 
35. Item qui diejldtoreddtui 
tH t6i.S4 

Fideiujfor idoneut elf tdntum wo- 
bilid » qud farile dmoueri non 
poffunt.pofiident, vt quihdhet 
multd nomind , biblivthecdm : 
item hdbtns iurd debitorum 
J6t. si. & S2 

Ftdtiujfor idoneus eli vir prohus,li' 
cetpduper.reprobdtur t6t.s* 

Ftdetujfor idoneus &fdcultdtt, & 
fonutnitndifdtilitdtt ejfc dthet 
tS7.S 

Ftdtmjftr idontus fdciltut quit tH 
tn contrdilibut ds in ludtctjt 
t6t.ss 

Fidtiuffor idoneus non t^pocurd* 
tor , vtl bomo rtxofus , vtl Cd» 
mUofw^quAntumuit diuts 1 63» 

Fidetuffor idontut non ell > qui tif 
f» Cdfiro, drce,vel dlio loco mu^ 
nitifiimo 162.^0. qutfit4Xd- 
lietio territorto t^s-^ft, nifi 
fuo priuilegio renunciduerit 
t6j. ^2.^43. ftc clencus. 
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Jtudlofui idtnciu mn tsl tSj* 

Tidmlfor tdontus mn , qni fu4 
bona licct immobiliA figntri 
•bUgAutt Alijs : idcmdietndum 
depoicntiore \63.46.& 47 

hdeiuffor idoneus qtaij7'6.& 7» 
& jn probandum Ij6' 4 

Tideiuj[ori etum posl Utam fcn- 
tentijim S C. Vellcidn. cmfetit 
ici. sS 

Ttdeiuffori um duto , (jui moxftt" 
gjim drrtpuit, Ucct db tmtto i- 
dottcus e(l , altui cH fiffictendus 
Ipo, 173 

Tidctujfort inducid iMoratorix > 4 
ereditoribut dcbitori concefz 
frofunt t2\.t72, dccUraiur 
121. 17 f 

Ttdeiujjor in dcUclo, fro quo iudix 
focnam 4rbttraridm,non in cor- 
fore: fcd in fccunta imponere 
folet , tnteruenire fotesi i$6. 
264 

Tideiujfor indemnttatis txcuftonis 
heneficiumh4bet 243. i6S. 
^J3'Sf 

Tideiujfor indemnttdtis qui t2j. 

997. 2J0. I 6p 

Ttdeiujftr indemmtAtit ,frofriefi- 
dciulftr non eil 2ji.t70 

Tidetujfor in genere in perpetuum 
fro omnt tontraltu fc obUgare 
fote^ 113.136 

Tiieiujor in tbUgatione incert^ & 



1 %' 

fericttlofd aUqutd 4cctperentn 
frohtbetur tf4.iSS. fecue in 
ccrt4 I p4. isp 

Ttdciuffori non citato , non cfficit 
fcntcntu Ut4 contr^prtnctp^" 
lcm 2 4 2.i36.rtprtbatur24i. 
137. ctnctUatur 24. 2.1 3 S 

Tidctufforintn compctit exccptio 
focto compeiens 110.106. 
idjj ft excaufa focietatit 4g4» 
tur tii.tif 

Tideiujfori in prtm^ inftantUd^' 
tui intcUigatur rcpetitut in fc' 
cunda 36f. i3f 

Tideiuffor in quibus cum Ipouftte 
conucniat & difftrat 10. 27. 
& i3 

Tidctujjor inquibtu ckmconflttu^ 
tore fOTiuentat 1 0 . 2f^,& dtj^ 
crcpet 11. 27.2S.& 2p 

Ttdeiulftr injirumeto guarentigtt- 
nato tbUgart foteii^ lieetreut 
nonfitttatbUgatus iSt^/^i 

Tidetuffort offcrcnii mora creditt^ 
ris tn acctfiendo ntn nocet 

224. 3S 

Ttdetujforto^ ntminc nemo fro fe 
intcrucnirepotcR 1 4 7* 33i 

Fidctujforis ctrc4 id§nettatem 1)4" 
benda efl ratio loci prtutlcgij 
iurisdidionis perfont 162*39 

Fidctujftris datto tnfidr foUtttni^ - 
eli SS.4 

Fideiujforis & conJlitHtijfar ratio : 

trgoidemiiu 174 9 f 

Tide- 
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Fidftufforu bdtedes perfonMtter 
cHigdtit fiu in viia interpelld' 
tm 4t^ in inorafueritjtenentur 

FidttttlfQru bdns ex fideit/^iene 
obltgdtur 230,63* 2) i, 6p, 

Tideiujforit nQmen l^fdHAUi tn iure 
dCiipitur i'3'&'f' 

Fideiujfiris chli^atiottfm augeri 
ftrfetHdm,[eu non dimmm dtf' 
ferunt 22S. S2 

Tideiulforit obltgdtio fttnplictter 
dccipti m»r4 princtpAlt* debi- 
toris noH dugetur 221.21 

Fidetujforu offiautn dehet effegr^' 
tmtutn tfi.i 7i. contraru re- 
futAntur ip 1.177. tp2.tSo* 
& tit 

FtdetuJJiri foluenti itd ceddtur 
^to , non rt fudm etiam portio- 
nem yfed .tdt tdntumy qu.u fol' 
uit , extrd fudm a coHy.detuffo- 
ribufrepetdt 310,4^0 

Ftdetuffgti foluenti foltduin qudlis 
dclitcedenda 3^0.489 

Fidetufftrit prtor efi conditto^]uam 
•fif^f publiC4tttnt\k^{orum 
-dtbijorii • ' ^i»hS3^ 

FidttHUiirif. projm{fio,fi e^ otkkAtr ; , 
<juc dtucffd ab obltgaiitne rti, 
tuiic fidetujfor omnmt non olf 
ligaiur 174. 9S. 17J' loi.fi 
non elt dUd d((jf4iuorf\,^ obU- 
gjtur ad tccuireiiUNt JuminAtfl 
ibtd. pg 



Eideiulforis pro reo criminii ad 
(ertjvifteitdm tbUgalt b^redcs 
tcnentur in cafu non exbibiti 
234.16 
Fidetuffor ludicdtam ftlui exdctus^ 
futnmdrte contra pnucipaUm 
hdbet iut'fiUattexe(Hiitnut 
qatd dliter in fideiuffort ton- 
tra^us cxtramdictalu , ctntra 
quem paratd executit ntn da" 
tur 3ig.fiS 
Ftdetuffor iudido fijii poft Jentin- 
ttam dtfintttuam non tenttur 
242. 134 
Fideikjfor turamentt interuenictit 
excu^iettit exceptionem ntn 
babet , Ucet et non renuncidue-^ 
nt 2SS.3tS2.f:ontrarium 2pi. 
3S6. 292. 3SS 
Tideiuffor iurato interueniens non 
adplust Jed ad conuenttntem 
tantum quaUtaietn ebhgatur 
WS.tit. dti laratur ihtd. H3. 
Utnitatur 179, 1 iS 
Ftdetuffor inurttt circa rejtuutio' 
nem dttie foluto matrttuonto 
112. 1 2t.^ defideiufforevxe' 

rii 112.122 

Ftdeiufftr. tniUtis 112.1 2 f 

Fiduujfor iKinor 2 f^annis ^fitn re 
miHort fuerit d<ceptiii,qua v«r- 
ba ex l. i:xieptionit $. 1 .de ex- 
eept. expltcuntur 102 6 3.6 4' 
6s.item 1 04. 70. & 7 1 
Ftdeivjfor luuUt tnmut ohUgatur.fi 
Fff frin* 



pincifalu non fit olHiatUi 

^dtiufjor ndturali ohligdtione dC' 
cedens olUgdtur Udturdltter & 
(iuiliter Stf 

J^iieiklftrHe dn delitor Jit d cridi- 
tore conuinieniiu too.si-& 
32 2, t4f' Itberum credttori 
juit iun nteri : fid nouo con- 
uenitur prior debitor J^s* 

142. & tOO.S2 

fideikJTor non ddmittitur in pcenie 
dtbitrdrijs i2S.2t2. ntfiftr- 
fond qudlitdi dliud fudderet 

t2i. 2tS. I2t. 2t4'& 2tS 

Bdiiufor non ddmittindiUi<iudn' 
do peend corporit fuccedu in 
cumpetHdpecunidrid I2f.2i6. 
^uod tmprobdtur i2p.2tt. 

220.&22f 

lideiujf§r non committit ntordm 
inobligdttonibusfdfli 22t.tt 

Edtiujfor non rijjciendut ttum 
fro crimint , cui pttnd quidem 
fQrpori/ dbfyue tdtnen fltimo 
fupplicto confiitutd ifl 9 ytfU' 
ftigdtio,mdnui dmputdtio 12S» 
2tt 

Ftdeiujfor obligdtionem & prdce* 
dere & fajut potefi /. r 7 

Ffdettfffor ob witrdm principdlit in 
Cdntremdeirufut dnttfolutio', 
fttm Mgit : ittm ifi itd inter de- 
kttorem &fidetujforctn(onue' 
nerit , vt dttttfoluttonettt dgd^ 



tur 3ii'5S9.& Sfo 

Itetn fi fideiujfor pecuntam debi' 
tdm obtulerit in ludicto 1 confi" 
gnduirtt & depojuerit )j2. 
S92 

Fidetttjfor poteH interuenire pro 
eo , (jtu ex ftdtuto frohibeturi 
obUgdri tt/./2t, ittm fro fU' 
fiHo^pr^digOyfuriofo /t/.t^p 

Fideiujfor poteil obl^gdri dd obftd^ 
gtd t09,tos 

Fidttujfor prdfens , ft pdtidtur f$ 
nomindri dc defcribi in dStis , 
nec contrddieityobligdtur 241. 
126. reprobdtur 241. i2i^ 
269.7 S 

Fidetuffor principdli/ necefdrius 
feu confdngumem,pro idoneo tfl 
t6e.27 

Fidetufjir principdlit ob mordm iu 
Cdrctrem detrufui.dnte filutio-» 
ntmdgit 332. St9.& Sf9 

Ftdeiujfor pro confidtiuffort ttftie 
ejfe pottli , pro confequtndo bt- 
nefuio txcufiioni/, niftfucus vil 
dolusfubftt js6, 6 to.& 6 tr 

TidtiuJJor pro eutifiont rti dcct^ 
ftus, non nifi re tutdtaconutni- 
ripottO 240, 122. 443 364^ 

Tidtivffor prohtbttur dccidere con» 
Ifdil» ipfd Itgt mvdlidt /46. 
334» ittm conttA&ui in^poft^ 
bili 146, ss f 

Fidtiujfor prohibttur dccedere do^ 

ti 143, Sf"^- T4ti9 316,317 

Hdi'^ 



jfiif /Wfor promittens fi ft^urum 
rtl (urdturumyVt Tttius altquid 
frdftct, mtrti Titij Ubtratur : 
&eiub£ref 37 i*^^-^ 

lidttujftr frtfrie debittr dteitur 
tdt. it. iXm ito. 124. in 
mtdio Jtt-s 

Tideiujftr fr§ frodigt tnteruenire 
foteil tti.iif 

ttdttufftr fro fnt rei augmentt ft 
obltgMns sd fequenti4 rttn rr- 
netur 2 2^' 5 f 

FidetitJftrqudUtddridebest 23. t 

Ftdetufftr qudndo dttimt noudndi 
iuterctdtt, (effst txcufiit 29 4 . 
'4»J' & ybi celfdt excu^to, 
tnfeqq. 

Tidttufftr qud ftrna fit dfficiendus, 
fub cuiut tntercefttne reut 4 
viuculu folutus dufugit, ddeo vt 
idm filii exhtbertjj non fofitt 

ISt. 2t2. & 2t}. & 2t4. 

Itmitdtiones j. nn. feqq. 
Ftdetufjor qus 6.4 
Ftdeiufftrtqui Jftftndtt reum fifit' 
re vel frdfentdrej femelfrdfen- 
tdndt Itberdtur / 5/. t tS.dt^ 
iUrdtur s66. ttp, cumfeqq. 
Itmitdtur $$7' ' 24.cumf:qq. 
Ftdetujftr , qm fub bdc ctndittone 
interetdit , fi reus non feluerit, 
tgorenebtr.tum teiittur^quAn" 
doyel retu fuu tnterfelldttts,Tel 
dltt tnodt tn mord itnfittutus, 
yel fi is decejjertt , tdUe itndi' 



tttndlis bdhct hintficmm tse^ 
cufiionu l^e.tM 
ttdetuffor renuncidns Autk. frd^^ 
fenre inducid i Vrmctfe inifo^ 
fetrdtd fideiujftri nott frt/itntg 
fi ntn tnunctduerit , frtfunt 
iip. l44. &t6j. itp, 
162 

Fidciufftr rto cufiodid itus trddito 
tenttur frtfter fufpcHdm cufif 
dtdm up.2tt 

lidetujfor rto fuccedcns tetietur 
Vtbdres S^SP^ 

lideiujfor rjum txbtbere non fo^ 
tens > dn contrd tum froicjjui 
iudtcidriui fit infltiuendus t4t. 

S04 

Fidetujftr fi dcceftildtitne d cre-^ 
dittre remunerdndt cdufd Ube^ 
rdtutfutrit t dgit dntefdluttO' 
nem SSS- S9S 

Fideiujftr fi edrum ferfondrum, 
qux in fltu non tenentur, qua 
fdcere foffunt , ctnuenidt-ur » 
eduitld ilf , vt tunc frinctpdU 
Utem intenidt , vt ipfe txfud 
ferfand exitfttvncm opic: 

t 10.111 

' Fideiufjor fi ex''^dtttr incdfudh' 
fennd dcbt/trupttest petcre , 
fibi diirt dddtiQnem dd rftiui" 
reiidumreum 2St.2Sj 
Fideitijfor fi tnuentdrio coufeilo 
fuctefiit debittrt tConfimd.fur 
obhi4tio,fitdntumin bonisfit, 
Fff I vndt 



vnit crediioii fMisfidt , fi non 
fit, vltra vlrts bsreditaTi.u non 
tenetur , tenetur tsmen vi ohU- 
gdtitnisftu 36 S' 10 j 

Ttdetupr fimpliater acceptus ex 
tnoTA rei non obligAtur Ad vfu- 
rau vei accefitones , vel inter' 
ejfe 222. 26. deUdratttr 223. 

S3'3'^'&3S' ltem224.§7- 
UmUdtHr 22S' 4i.&4-'' 
itiin 2 2J. 4S'& 226. 46 

Edciujfor fimpUciter acceptus in 
omnem caufdm tntercepjfe tn- 
telUgitur 22t.2t 

Fideiuffor fimphciter intercedenst 
ahf]j renunctiitione debitort /<- 
tem denunciurepotesi 120.171 

TiJeiulfor fine fcriptura , pro aUo 
ludicto fifti proiMittens , die vel 
tempore certo non ddte(lo,posi 
duos mtnfes uon tenetur 36!. 

t29 

Ltmitdtur fi fcripturd fefideiuf- 
fr oUigduerit 368.130. ttem 
fi in cdufd pubUfd interuenent 
tbid. 131. item ft certo tempore 
circumfiriptdfitfiJeiuJito 36 S. 

Tideiujfor fine fua culpd dd foluen- 
^ dum (ondemndtm ad Uberatii^ 
ntm dntc folutiontm agtt 330. 
S7 S.&S76.\temftionfiiteriti 
€um cum preximo condrwna- 
tuijjiri 3 30- S 77 

TidL'ntJfor ft fe nonjUum , vt fiJe- 



iujj'arem obUgduerit : fei & 
(ufioitdm retjufcepertt ^fiela- 
pfm fuertt , eandem pcendm fu- 
btre cogitur 132. 240 

Tideittjfor fi vel contra^ui vel i«- 
dictt ffit accefferit , difimgui- 
tur pS' 27 

Tideiujfor fi vrget apud credtto- 
rem nominU exa^ionem cum 
protdfldtione ffeinftiturum ,Ji 
debttor inopid non fitfoluendo, 
teneri noUe: creditor §b mordm 
in extgendo fdclam excepttont 
doU afidetujore remouert ptteii 
3S7'7^ 

Ttdetufor foctri vtriut^ tam md'* 
titi qudm vxotU (irca dotem 
promtjjdm rel refittuendam 
112. 120 

Tidetujfor fub protefidtitne fe ad 
tempus certum obUgans tproro- 
gdto temporeUberdtur • Jequi- 
tur Confttt. Elelior. Sdx. 3S7' 
74. in (ontrartum mtitur De- 
Cim 357'7S 

Ttdetuff ir fuo nomine ex^ fua prt- 
mt^ione obUgdtur 21 S. 2 

Ttdeiu[for fut nownm foluens tft 
exceptionit liberatur fi foluit 
nomtne rei frmctpalu , ipfo iu- 
reUberatur 343-^ 

Tideiuffor tenebitur , vhicun^ itd 
reus Uberatur , vl ndturatUbi- 
^^tuniminfjt rn.ni 

Tidmf^i ifjiis tjft neinii de- 
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bltdre in $4 Uufj , in qudfde^ 
iufit 334.. 60 2. decUrdtuTyfi 
anfiiti it tempoie liiis dtlfito- 
rm non i(fe foluendt sss-^^S- 
(um ftqq. 
Pideiujfor tutorit velcuratorist aH- 
te finitAm tuteUm rel curam 
non Agit dd Uberationem s^S' 
S66 

Fideiu(forum& conflituentium ob- 
hgitto 4/^ eonditto aquipd- 
TAntur SfJ'fpS 

hdeiufforum & pignorum cauft 
dqmparantur si-PS* 

Tideiujfortim miferahilis ftdtm 

243. 140 

tideiujforum renunciatiogenerdlie 
Vtrumfuffidat veljpectalu 2^3, 
346 

Ttdeiufforum fi vntu mortatttr , rt 
alim furrogttur , vtrum cUufu- 
U hjtc in Uterif obltgatorijs ap- 
fofita baredes obliget 2 SS'S9. 
coHlrarium 23 s» 9Q'pf'& p2 

Tid(iu(forum fi vnus fcluendo non 
fiatt id cfidttorit , non confidt- 
iuffork dumnum erit tfaiia iam 
dtuifione ^04, 4.6 s 

Fidetu(f§r vtrum in caufnappelU^ 
ttonu teneatur de caufa prtnci- 
fali & } i ontrarto 369 1 36 

Ttdtiujfor vtifu/i in duTnrem cau- 
fjim , vel mat jrem fummam ac- 
ceptus , ad eamfAremqHanti- 
tatetn , quam debtt frmipdit 



ohligetur ? V!eg4t. 172.90. Af^ 
firm.17s.p4. difitticfione 0' 
piniones tUa conciliantur. 
Tideitijfor vtttur exceptione S C. 
Uacedon. fiue regrtjfum habeat 
coHtra principalem , fiue non 
102. 60. ntfi donandt antmo 
intercejfertt to2'6t. aut mfi 
pater ratam habuertt filiofatn, 
mutuo datam ejfe pecuniam 

102. 62 

Fideiulfor vt principalit poftdenst 
nibtlominut bona tmtnobilia fa- 
ttfdarecogitur tsf'9 

Fidem bonam agnofcere conuenit 

3i7'SiS 
Fidem per fuam fiJem promtttcnst 
earet beneficio excujitonit , h(\) 

mnjcit <\)v<n wwt glaubm 

289.364' vide luratHentum, 
Filifs tncumbtt parentes egenos d" 

lere ittjt^ 
TiltusfamiHai in patris poteflate 

confiitultu anabf^ tttu confen' 

fu fideiubere pofitt SS'I44* 
Filim nonfuftinet intquttatemfd" 

tru 126.208, 
F:jct tahuUriut ctii debttor foluit, 

pritaexcuttendiu 249- t6j 
Fifio appltcanda potnapeiuntaris 

iure coinmutu frotinm exigen- 

da eil 137. ^7' 

Ffitts /ruitur beneficio dtu ftonit 

303. 4S9 

Fff s Crcmi' 



c. 



•CminatA renunciatio mtra li^ 
emuum fadu vtres hubet & an 
quid vlterius requtratur 67- 
209' 21 0 

^emtnatio mtcrcefmii promari- 
to pcla non valet 63. i 83 

Ceminatus confenfus vbicun^ ad 
aihts alicuius valuittatem re- 
ejutritur , vbt vnus fujjicit cum 
utramento 68.207 

Cuarentight qua 331-584. 

Guarcntigmm jnftrumento f.de- 
tuffor obligArtpotesi , Itcet reus 
ita non fit obhgatus 1 81.13I 

Cuatcnttginato inflrumento cWi- 
gatus ame foluttonem ud libc- 
rationevt Agtt 331. s 83. rutto 
SS^* SSj. contrarium tbid. 
S 86 . reconcdiatur 332. 587. 
&SS8 

H. 

iontra Haredcm ignorantem de- 
Ittum vcl interccftoneni defun- 
iti executio non concedttur^ 36. 
97 

Haredes fideiufforis perfonaUtcr 
olligAtt tfium vita interpella^ 
tm ,ita, in mora fuerit , tenen- 
tur^vtdc cafttm h. 3 14. 4pp 

Haredes fidetufforis pro reo crmt- 
nis ad certam poenam obligati 
tencntur , m cafu rei non exhi- 
^ffi 233.86 
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Uaredcs mulieri/ SC.VeUeta.Wtn- 
fur 101. s6 

lUredes non olligat claufula : fi 
vnusfidaufforummoriatur t Vt 
aUus furrogetur 234. 8p*con- 
trarium 23 S' 90. vbiy 23S' 
9 1 .* &236. p2.ad aliam^ud 
fiionan infertur 

H*redes quatenus obligcnt obfht^ 
gfa.rcnnfiue 181. t z6 

Ha Tedes vt tncludantu rdicet eortim 
facla non fuertt mcntiOy ita ce- 
lebratus oninif contradus intd- 
tigitur 231. 70 

Hiredi non fufficitperfon.dis obli- 
gatio , vclut obligatio ad objla^ 
gtUm 237. 10 2. & 103. niji 
perpronufionem mora contra- 

hatur 2 37.1 04-adde 237.103 
Haredis mentio in teflmcnto mn 

fttperfiuaeli 231.27 
Harcdttatem adeundo hares vo- 

Juntatem dcfuncU comprobat 
' fe^j ommbus obhgatumibm ha- 

redttarijs fubijcit. 231.67 
Hareditatis adaio & hares quo- 

viodo probeinttr^retntfituc 236. 

9S& 96 
in Haredum perfonis fhptd.itionum 

tndiuiduarum natura non im- 

mutatur ^232. 76. ttem ^32- 

7 8. 6^79. 
Hxres udeundo haredttatcni , vo- 

luntatem defunfticomprobat fe- 

^ut ommbus olligatmibus ha- 

redt^ 



redttAtijs 230 

Ilxres indfjhnile tcjictur iurc pon- 
tificio , quamuis ad eum tnhil 
feruenerttyuec lis contcjiutafue- 
rit : non tamcn vltra vires h<- 
reditarias 254- Ss 

Uares & fidciupr dquiparantur 
toS. lot 

Uares etiam abfy^ Inusntario Sa- 
xonmn monbus tutus eif, nec 
conficere tenetur ^ 270- 27 1' 
confultius tamen esl ad euitan- 
dum furamentufu 270-272 

Hxres fideiufforis ex fidciufione 
obligatur 230-6 3- deiiaratur 
231- 69- lureSaxo. 231.72. 
Umitatur 233. S 1. 2 34- S7» 
itcm 234- Sp. itm 236. 93. 
^4' & 97' itcm 237- 100. 
& 1 02. item 237. 1 06 

lUres in caufis delicforum non ex- 
- igitur,- 3oS.S\. nifiquatcnM 
ad cum peruenit 233. S2. 

JJarcsin contraftibtu exfailode- 
funtti obligatur 230.64 

H^rcs iuftam habet ignorantiA 
caufam 296- 9 S 

Jlnres per partes non foluit^fi de- 
fiinhus pcr partes foluere ne- 
quit 232.77 

Httres quomodo probeturnemifituet 
&hji reditatis aditio 236 pj. 
& 96 

Bdres fufbnet perfinam defunRi 
231-68 



licrculis clypeo iiis ciuilc vctcrcs 
' quipararunt i. t 

Homtnfs in prouincijs Saxonicis 
cinus maturefcnnt 4.9. 1 16 

Hotninis membrum quodlibcr no^ 
btliuseiiyquam vtprecio afb.na- 
ri dcbeat : eoj^ qu.fJibet etiam 
mmima corporis Ufioomm nu- 
maria sfhniatione aut pocM 
grauior habetur 129. 21 S 

Hominis prouifto toUit promfonem 
legis 2S3.24J 

Homo neg^ vittc negjfuorum mcm- 
brcrum dominus efi 1 26.203 

Homo rixofus vcl cau/llojiis nonpo- 
te^l cffc fideiuffor idoneus,quam- 
uisdiucs 163.4J 

Honefle multa dantur , qua, inho- 
ncfie pctuntUr 193. iS6 

Humditatis graria tco aUquid Jjia- 
cij ad foluendum conccdi debetj 
quod in perfotialibus eli quatuor 
menfium 1 36. 267. 2S8. iure 
Sax.quatuordecm dicrum 1 37. 
269. confuctudine eHfcxheb- 
domadum & trium dierum 



I. 



Jgnorantia interdum prr^fanda f i7, 
fi iUi prdfumtioiuris non aduer- 
fetur, luet alias ignoratio Jcm- 
per pra,fumatur i donecfiienria 
pYobctur 1S7- 161 

JgnO" 



N 



Jgnoranria 'tuflt & probabilit cx- iudiiis arhitrio rilinqmtur 

atfit y iS6iS9' ncccuiquam tjj. 7 

mccr in contraltibusy traitfalit- Jmpictas cR , parentcs fuos non a- 

tnibus } prdtfcrtpffombiis , morat mjtre , tion dgnofcce ir.f.inta 

fclurionibtis, coudu^fontbHSyde- tiuttj 

liclis , iudicijs , lucris , damnis JmpoftbiUa luris prafunitiortctn no 

tS6' 16 0 'item ipo. i6p adniittunt 2 S- 2$ 

Jgnorantut tuftam caufam habet Jmpoftbilitas excufat appcliantcm 

bxrcs 236-98 4 profecutione appcUatmm : 

Ignorantia quomodo probetur 1 87 * emphytcutam , ne cadanure fuo 

162 nonfcltitumcancnem $s4* 

lHuJbes viri ad fdciufionem non 171 

fv.nt cogcndt , fcd omnmo cau- Jmpcftlilitas fcu difficuUas a poena 

tiom luratA rdtnqucndi , quod excufat 37$. i6s 

tamcn contratia coufuetudtne JnipofUdiUfu tiulla eU obligafio 

abrogatum eli 136. 262. & 147, 

263 Jnduci^ ab i,:ip. vcl princrpe con- 

Immobilta in lcco iudicij vel con- ceffx fideiuj ori no^ profunt^ 

traclui , vcl vbtdcficgotiotra- quavM bcnefic-^ iw rt renufi^ 

Ciatur,ftta ejfe debent. t s?- 8 ciautt 1 s-f. 

Immobilia licct a(ior habeat ^ de Jndtuis, moratorid a (rdttoul 'fs 

prcfiquenda tamcn Utc futis da- debttori concefft f t pro- 

btt tsS.io funty 121.172- dcclaratur 

ImitwliUapofidens inloco rutnofo 121-178 

ob aquariim intindationes: item Jnducu moratovu qtiando (oncC' 

pofidcns bona tmmobilta yjlcri- dantur.o" quare 1 s7' iso-feu 

Ua , vdid , att^j tenufa tn aUeno qiu concitrrere oporteat 1 1 7. 

territorto ahf^ tttulo & bona t S2 

fide iMomnus fitisdet 1 s8. de Jnduiijs concedendis tnter crcdi- 

lS'Cumfiqq. torts quando tradatur , tufic 

linmcbiha pofidens fatisdat deiu- confetifts matoris p.trtk traliu 1 

dtiatum folucndo aUter iure ad fc fninorem ,ntfivnus crcdi" 

Sax. t sS. I }.& t^ torum pn^gutus fibi catteri cura- 

Imnwbilfum bonerum quaUs ine- uertt 1 2 1 . t7^.& 174: 

undafit ratw IS7' 6- idquod Inducijsdatii aprincipio fnterftc' 

bttO' 
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himm & creditorem hoc a- 
Htwt hirelligtrur , vr fidauffhri 
parcatur 12 1' 176- Iwiirurury 
fi fideiujfor ammo nouumh in- 
terccjfertt 121- 177. Obft.it 
rcnunctattonem effe tnutilem ,fi 
inducix fideiujfort quoq^ fuluc 
nunt 1 21. i^p.fluttur 122. 
I So 

ijtfdtiJi qui dicatur 24- S- 

Infwtes natura fideiubere proht- 

hcnrur 2y j 

Infantihtu ehrij aquiparantur j 0 - 

3S 

Jnfantthus & furiofis furdi &ntU' 
ti , qtioud fidnufforiatn oLlfga- 
tioncni,ftnile funt 28-22 

Infcflis folentuhtts reifuhfidcitilfo- 
rthus rdaxartdebent ijs-^^t- 
quod tn Germania non fcrua- 
tur ts3'2^2 

Infictatione & rctjuticiattone toUi- 
fur hemfictttm cedendarunta- 
{lionum iijjoo 

Infinttas eil vitattda ^67- t^j. 
iretn 224.40 

Inh/hirio a principali iitipctrnta re- 
Utiat fidetufforem tudtcto ftfti 

Inhihirio fit refpeHu caufs,nott per- 
fotu II j. I s s 

Inhflnio iudnioinfertori faifa , in 
cavfa coiicerHcntc reuni,prtmt- 
palem fidetufforctu non conttnct, 
114' 132. (ontrariu optnio 

114133 
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InturiArum aifio datur oh rete" 
icclos tdoncos fidetujfores /62. 
37 

In inlirutncnto confc^o de renun- 
ct.ittone excuftcnis Notario rc- 
ftanrt vtnnnfir crcdendum: re- 
mifiuh 2S6. 3S7 

Itiptwiev.ro guarcnrigwaro fide- 
tujfor vhligart potcll , Itcct rern 
ita ol Ugatus non fit t S 1.131 

Inftrumento guarentiginaro ohli- 
gatiis ante folutionetn ad Uhe- 
r,i tionem agit , 33 i- sSj.ra- 
tio 331. s SS' contraruimthid. 
sS6. conctltauttir 332. sSy. 

& sss 

Ittterccfiicr.is geminatio pro marl- 
to facla tion valet 63. 183 

Intercefionis oUigatio fuccfj^tcnt 
& confufione fcluitur pro parte 
hareditaria, falua principJitn- 
teritn olltgattone 2 9 9 42 9 

Infcrdi^ionis honorum cfftctits s6' 
SS 

Ititerdtclto::it honorum formtds 
S6. S4 

Interprctationcm ft:i[iam h.ihct 
dtjpcifatioycum eil odiofi i i S. 
160 

Itittcfitarifim hdres vtoril tts Sa.ro. 

Lonficere nev tenctur^ 70.27 1. 

cotifi.ltuis t.:nii'n iHud euit^i- 

dumiur.imctitum 270. 272 
Itidcx ad fclutiiwem propi vfus cffe 

dihet i2p.2ip 
Ggg ludcx 
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ludc}: Aqu. ttuuvi noY.fecits atg^ 
(alatn oh ocnlvs h^berc dcbet 

12p. 222 

Jiidcxft obistosfiditiijjores reiecc- 
rir^rcumg, nt t.tYceredeunuhit, 
Acthtie tmurturum m fyndtcitu 
tonuenttitr 136. 26 s 

Ju'Jtc>:tuni folui ftmwhirie cxa^lus 
f]dciu([or , coiitTd prituip.tlem 
hubct ius p.':rjt£ exrcutiovis y 
tjucd altrer esi tu fidaujforc fott- 
tracius exrraiudfctjit , contra 
qucm parata cxcctttio non da- 
tur ^ i si6- cum fcqq. 

Tudii ij culor tantus cit , vt mtdra 
cot.fHtuantur tn co y qu£ altas 
von admtruntur 241. 1 27 

Judiiio tnjertort fada tJihibttio'tn 
Ur^fi concernentc rcum.prtnci- 
palem fidettifforcm non coiitinct 
114. 1^2. (ontrarta optiuo 

I 14- t33 
Ikdtm pfit & iudtcatum folui , fi 
coram iudice qtiis promtfcrtt ,fi- 
dctuffor ante folutionem agtt 

33*' S9^ 
IUdtiio ftjh fidctuffor poil fenten.- 

ttam dcfimrtuam non tenetur 
24^2. 134 
JUdfcit exarbttrio pupiRus qui 3S. 

d3 

Judii is ojfidftm implotare poteif , 
Jl.ituto dtjpQJicnte , vt in caiift 
crimtjuli nuUa admitteretur 
exccptioi nijf oppojiturtis pratjhis 
fjfff 107' 9 i 



Judtcis offiiium implorari potcjlyjla' 
ttito prohibentc 'oppont cxceptiif' 
rtcm p.icfi vcl fuuiUm contra 
tnftrumentum 107.90 

Judtcis cffciuttt it nthilomtnusfiU 
uum habct, fi cmptam e.xciptcn- 
dt via vclob Inpfum termini vel 
proptcr lat.im fententt.ipi fuerit 
incluft 107-93. & 94 

ludtcis ojjiiium oritur excontradi- 
bus ludictahbut t-4-2. 307 

Judtcis oficium potcfl ifnplorart^ 
ftatuto rcpeUente aliquem ab 
excrpiendoytiifi fatisdet 107.93 

Judtcis officium femperpatet 10,7.. 

S9 . 
Judtcii Jhtclt iuris fententia de f.v- 
cuftione lata tnter creditorem & 
dcbitorem probat contrafideiuf- 
forem , fi fctUcet is atatus fuertt 

277-3^3 
Juramentt loco promijsio vel perfi- 
dcm factt contraflum bonaf dei 

mxoWtb fonfccr ^<\t\)XH 

2pt. 383.&38f 
Juramenti loco fi quis promtttat 
conuehta fln txjli<$ f!rtt / qtiod 
iuramento vere & corporaliter 

prajhtoaqutparatur 288.36^' 
Deum teftem tnuoco: Detts mihi 
ttftis-.ajfero per vcrttatem meam 
2 8 p. 367. Jtem iftro per falU" 
tcm meam , perfidem Chrtftta" 
nam 289. 36 8. & 36 p. caret 
bcneficio excufttonit. 

JUr4^ 
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lurjnienti utUru ex of/inlone Co- 
Marruma, fiileiupo vulet in vim 
mtdt paihy quod e^ficaxfa in tu- 
re Canon. & ciuili 17,7. 109 

luramentt vioLttor grauius pum- 
tur,quamji>npli(ufidci. Ergom 
hacpana periurt) locttm non ha- 
bet 2po. sSo' & 2p 1. sS t ' 
fed tn principibut & tUujlrtbus 
vtiif nuUa elUlifferentia 291- 
SS2 

Iuramcnto tnterticniens fideiuffor 
excufitonis excepttonem tion ba- 
bet , Itcet ei non renunct.tuerit 
iSS. 362- contrarium 2pt' 
ttem 2g2. 3SS 

luramento fimpUct fidetujforis fla- 
tur tn probationc damnt & in- 
terejfe , cjut fi modum exccdat, 
ittdex modcrabttur j 17. j 10 
&SU 

luramentum bonis moribut &/k' . 
lutt non dduerfarium feruan' 
dum 17 S. 1 1 s 

luramcntum contraCiui adt.chtm 
hoc efftctt , r( contra^us tn fua 
forma & naturafirmior fttytion 
yt 4 natura fua degencret 17 S. 

I 12 

luramentum eo modo factt Valcre 
dihtm, quo pote^homncm^ dtf- 
ficultatcm rclltt 177. loS 

luramentitm iH.iliquo a^u intcr- 
pofitum vim btsbct Jptrttualis 
fxprcfmis iSS-s^s 
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luramenttm ittteUigcndum cti de 
rebtis pricfeiittbiii , tum futurit 

292-3^9 

luramentum paicpcrtatis fi debitor 
tn alia ciufi ittrauertt, notprie- 
tds prabatur 279- S2t 

luramcntnm fcmpcr indutt tutu- 
ram ailus velcontraHus, cut tn^ 
terponitur 29^' sSj 

Itire ciutli Jbptdatu> tntrodu^a eSl 
39-6S 

lurc ccmmuni porna pectwiaria f,- 
fco applicanda protttm exigcn- 
dacsi 137- 27 1 

lurccenftdtorutn duitft tltm fucrje 
fchold 4.3. 84. 

lurciurMidi a debitore prajhto & 
fidcn:fforcsliberantur 365.1 ts 

lure P.wdcclarum & Codnis^cre- 
dttor fidcii'jforcm ante rei.m 
prtnctp. lcm pote^l conithnre , 
too'S' w fiffe NoucH.Con" 
fhtutioiium 10 0' s^ 

lure potitificio barcs dtflttUfc r.6te- 
tur , quamuis ad eum ntiul pcr- 
uenertr, neclis conteflita facrtr, 
non tamen vltra vtres hjcrcdt" 
tari.is 234- Ss 

lurc Saxonico feiidalt n.ttus annos 
1 s.ctim fcxfiptim.i\:is pi.bcrta- 
tcmconfqtmttr s^- /v^ 

lurc Saxoijco VVcrgcUlum cottfit- 
tutumell 140 '^97 

Inre vcteri hberum futt ^ aeditorp 
vet dcbitorcm vtl fidct:iJforcm 
(Jgg 2 pYimo 



frinih (mume 24^.^41 .iure Itu Catwnicurn excnfionis exceprie- 

iicuif^inw pnrnum deLiror eil tiem nov, admittit 29^ 400 

conttenicndHS 24}- 142 Ims CmomcutH re/pint fuhtilttutes 

Iuri igjicto ncvio pobMiter rf - & apices luris 2^^.401 -contra 

nuuciat 286.3^^ 2^4-402 

lurif apices ncn attfndumur , ]i lus ciuile xeteres Hcrculis cljpet a- 

cavfi ex dqjio C" Lono decidcti' qmpararunt 1 • / 

daefi 2p3. 394 lus hotiorartum &prdtoriutn pr9 

lurisdtCiiotiiuperfctidAochpruiile'' eodeni acctpitur 123. tp4' 

gij ratic h.xbenda ctrcafidcn jfo- quod Cuiacmiprohat 124-19$ 

ris idoncuatetn 162.39 lus tn pdctufjore pcr tnierceftotiit 

lurisiurattdt a dclitore prafifi ex- olliguttonem quafttum per pivi- 

ctptiomm fdeiujjhr habet yp. cipu refcrtptum credttott auferri 

4S tionpoteil I tf. ij6 

lurU impofihtUa praftimtionem no lujhtiavis & poteflat potiff. in exe- 

adnnttunt 28.2; quendo confijht tz62o4 

lui is nuterid Yrtuerfe ad tria ge~ 

nefa refetri pojfunt ^ vel adfo- L. 
latn fuLtilitatetn , vel ad folam 

Vtthratem, vclad vtranqj 2. 2. Lacones puhltce ojkndehant flijs 

& qua fitit primi , fecundt , & feruos temtdcntos S3-40 

tertij ^enetis 2.3.4.& 5 Largorutn duo genera 3S- fo 

Juris ftrictt a^iones adte^ione vel Legem dat contra(hhm voluntM 

ientradione loci fiunt arhttra- contrahentiutn 2/4.192 

ru 220. \ i Leges non prafumunt,conJangut- 

' Jn turis Jlri^i iudicijs nihil venit, neutn dectpere confanguineum 

nift quod cx-prefe dtilum elU 160. 2 S 

220' 9.nec ftu natura aliquatn Legis auxiUo dignus non eR , qui fe 

ittterpretatumem' adttnttunt vltro in necefttatem cotiijctt 

220. 1 0 \ 03. 69 

Jtts ^ediUtium aut Trilunttitm ef} Legit comtnijforidpa^um inrer de- 

bonoranum :fd nonprtctoriutn hitorem & credttorem ptgnut 

124' \96 acciptentemprohihituJHeht93. 

Juranttquum (irca cefionem Lono- 182. & ture Saxonico 193. 

rumfiuertusfutt 113-127 183. talie tamen pacho tnrer 

deht- 
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dehitorm & pdaujfmni valet 
f & ijuo7tiodo ipj.ii^. 
Legispretufioiiem toUit proiujio ho- 

rtnnis 283- s^S 

Lexnonefl firipta necrptatf 72» 

Lex fi vnus 27. $. pa^us ne petc- 
ret 2.verf.eadem ff.dcpacl. ex- 
pUcutur & dtfttngmtur : aut in 
vtruti^j pa^lutn fit d debttorc . 
aut prtus a dcbttore , pojkrtus 4 
fideivffore : aut vtrun^ dfide^ 
tuffore 36i'p3.&p4 
tiherales SfJi 
Ltberalttatis otieranda. caufa ex- 
ceptio fidmjfon prodeR 1 3p. 
72 

Ltheraito Ucum non habet , tjuoti' 
es nuttierationis uuUus effeCttu 
reniatietpenes credttoretn 3J i . 
48 

, Liberationetn nortpmt particula- 
ris foltitto 34g. 38 

Ltberationem omnem coitipUchtur 
vocabtdum foluttonis,qt4ottcs ad 
fubfiantiam ohUgattotiis & effe- 
{tum eius foUicndx refertur 

544' Z 

Liberationem pignoris &hypothe^ 
CA partt obUgatio iuduialis 34 p 

'33 

Lkentia aUcui conceffa ingrcdiendi 
fiionafiaium tntelltgendaesfde 
prtmoingreffu 366.117 
tx Littrarum obUgatione posl bt- 



tnntumUcetreut ciutUtcr tan^ 
tutn olUgetur : tamen hutc ob- 
ligationt fidetuffor accedere po • 
ffi?, pO' 13. quodfauseifin 
obUgatiotte Itterarum atite bi- 
enntum p\. 14. 
Litt fuper obUgdtione fideiufforid 
contefidtayConfufio ceffat 364» 
t04 

inUtthus txtrctndii mceffarij funt 
fumtut : deuoranda moleflta : 
mtrd interuentutit : dncepseSl 
litiumslea ddto , vt , qui ftpt 
crtdunt obttntre, fuccumbdnt ; 
dut fdnt fi obiinent , computd- 
tit IdhoJthut & txptnfts non 
mod» nihU dcquirdtit: fcd etidtn 
hond & vtiUd ntgotid negUge^ 
rt dt^ pofiponere cogantur 
96.29 

Litid dUtna & dris comts tll 
ftrid 3-9 

Lttit contefidtd ttmpui in fideiuf' 
forthus tnfptc itur 410.46 f. 
$n tutoribut dn fint foluend» 
temputfinttdtuteld 304.465 

Loci ddieiione vtl cotnmetnord" 
ttone d&iones ftnQt turit fiunt 
mhttrdrtd : hond fidet adiones 
fu4k naturd tudtcu dtbttrium 
conttocnt 220. 14 

Loct & ttmptrit ddttiitont dclio-' 
mts firiRi turu fiunt drhttrarid 

22$. tl 

L9^i,frmtlegij> twritdt^mitfftr" 
Cgg 3 fi»* 



.fini rdtii hAhendd ctrtd id§- 
neitAtem fideiufforit i6j,sf 
JLtci TMtiQne quudurius oyiigdtitr, 
wt ft rcw pure , fideiu(for cum 
edteiiiene loci elfli^Atur 17 

<Locu fijs negMS rem reUci4mydu- 
plumfolutt 3Z0.S24 

Loco , C4ufd , re, temport duriut 
quu obUgdtur 172. c^uod 
decUrdtur i72.tf 

toc9 tUo ddre delet ohltgdtm 
fideiujjorem , fbt contrdxtt & 
fromtfit , & qutdem in ctut- 
tate credttorU & em loci ho' 
mnibus 164- ^S. Idjj fi ex 
conuenttone fidetuffor idndut 
eil 1^4.49 

Locm conffrumi& congruum tem- 
fmqud 473"^*-&'^i 

Lucriim, ex quo quu Cdfit^etmfd- 
^umprdfidretenetur jjo.6j, 

U. 

Magiflrdtm dutoritdte n§n intef' 
uentente minores dUendre non 
pofunt,Ucet extrd ludictum fud 
qmdem per fecurent j 4.1^3 

Mdgtfirdtm excutttur , noncon- 
iutor , tuteld db iffo tefidtort 
vel iudice dimfd yfi vnm horum 
tmorum non foluendo fidt 266, 
jji. Uimtdtur 166. 2 fj 

Mdfifirdtm nonid§ne§sdcctpitns 



fideiujforti dcTiont fuhfidigrtd 
viiU pdrti Ufd tenetur 1 pj. 
ifj.Videquo de Mdgt/lrdtufit 
inteRigendS tpj.i fS.& tp/ 

Mdgiftrdtm non puptUm probdt 
culpa & dolum dbefe 26 j. 247 

Mdnddtdrtm fi foluit , non Uberdt 
debttorem : tdeo pettt ftbi cedi 
ddiones qudndocun^ t6i.7t 

Mdnddtortsplures obUgdntur fin^ 
guU tn foUdum, ttcet non expri" 
mdtur J9f'4it.4}j 

Mdnddtor & fidem[for communt 
fere iure Ytuntur 7, i§ 

Mdnddtor & fidciuffor in quthm 
differdnt S. ij.i6. ig.& 20. 
& inquibm conuenidnt S.12, 

iS&t^f 

Mdnddtum inteDigitur interfidt- 
iujforem & reum tonirdiium, 
non modo de fideiubendo : fed 
&foUiendo 3 26,jj6 

MAnddtum proprie qutd 7. 14 

Mdrttt fideiu^or circd refittuti§~ 
nem dotis foluto mdtrimonit 
ij§. 121. & de fideiujfort 
vxorie IJ2.122 

d Mdrtti pdtre propter dotem non 
tii exigendd Cdutio 1 44.320 

Mttritm & vxor fi vud obligdti 
fuerint, prdfumitur totum mu- 
tuum dd mdrttum pttim qudtn 
vxortm peruentjfe J7. tjj 

Mdritm qudmuit vltro jidetufforem 
dederit, noti obUgdtur tdnien. 
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i9S.j23.1ntd ipfo tare nuUg 

p dtttt nnftidt dt rtfltfutrtdA 
dote ^deiujftr fit ddtusy nec tnd- 
triintntutn est ftcutu 144-3 2S 

MdtrKuUndut prt mutrtcuUti 
bdhetur uo.S7t-& 
Vtde vocdhulumCondmnditdut. 

Matrimento \conltdnte fidmjforet 
' dccipi pojfunt , ft maritut ver- 
gdt dd tnopum t4S')2i' <J»*d 
detureSdxo. t4S'S27 

Mdtrtmonio fvluto fideiuffores tn- 
teruentre ptjfunt i^S S^f' 
Umttdtur , ft fidtlufto iurdmen- 
tofirmdtdfutrtt I4f'329 

Metnlrum hominit qutdlibtt nohf 
hm eii) quam vt prtcio dfittud- 
ri debtdt : eojj quMet ettdm 
mtntmd corporis Ufto omni 
numimrid dflitndtiont aut pot* 
ns grduior bdbetur t2^.2ts 

Mtnte Cdptut Alcidto qui dtcdtur 
27'i4- &quifurtofus 27'* f 

Mcnte Cdptus quomedo quit probe- 
tur,remtfStue 27-16 

Militesfidetubere prohibentur 6f. 
2ts» ttem 96. 2t7 

Mtlttet nofit an gdudeant priiii^ 
leiifs miUtdrtbut 6^. 2/4 

Milttii fideiugor 112. 1 23 

Mtut/fr»rum publiconim ex reU- 
ttoneprobdiur notorietds 2tl, 
337, Viit Sotortetat. 

M.m$rem Ufum comel^Mrd fi i9» 
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ceaty dltapr^hatii/equtri n§H 
dehet S9.I20 

Minore reo reflituto fubUta tll 
Mgdtto prmcipalis, ergo non 
poteii fubfifitre fidetujfortd 
103. 66. & 67 

Minorts at/jjpuheres an autoribut 
curatonbutfideiubtant 47.1 os- 
item 4 7.14 7 

Minores & puhcres fine turatt" 
rtbut ex /tipuUtu obhgdntur , 
ergo & ex fidtiufitones t.t2f. 
/edUft reflituuntur s^.i 34 

Uinores extra iudicium per ft fua 
quidem curant : fed abfq^ 
giftraius autoritate non alte^ 

ttdHt /-^. t43 

Minores fidtiubendo ftmper Uft 
prafumuntur : quare alta pro' 
battont opus non eil : alij cott" 
tra minorem l^ionem probart 
debent 4 9' 1 tp 

Mtnores non vn§ medo dtcuntur 
4t. 1 13 

Minores pro idoneit fideiuforihta 
nonbabentur s 0.121 

Min^res qui etiam autoritdte CU" 
rdtorum fidciubentyUfi faluum 
bdbent reftuuttonii auxilium 
49' fft 

Mtnoresfeu puberfSy an ftne cura» 
torum duroritdte obligtntur fi* 
detubendo : negat : pontt VVt- 
fenb, so-i2 2.affirmdttMac9n' 
tra negattuam definditur s* • 



X N ] 

VsrU DD. tpin. so.t24. 

Minorts fi CMrdtores OMmno non 
fint yfidduhcndo obUgMturyfti 
Ufireftituuntur S4.\42 

Mintr in rtm fudtn fiieiubens di 
reftitutiouit duxtltum confugt' 
renonfottil Si-tsi 

hlinoriy quo remeditcontrdiurd' 
mentum anJuUtur , remtpue 

S4.I40 

Mmoris t /. dnnis fideiujfor , ft in 
re mmori fuertt deceptut , ^ud 
verbd tx L txceptiones. y. J. i» 
ff. ieexieptio expltcdntur loi. 
6 s. 64.(7 6 s . itemto4.7o. 
& 71 

Mobtltd tdntum pofiidensyqud fd- 
cile dmoutrt podunty tioneut fi- 
ittujfor tif > ft qui bdbtt muUd 
nomtndy btbUotbtidmjittm hd- 
btns inrd itbitorum \6i. s t. 
& 32 ^ 

Mondcbt d foUtuiine yUd nomen 
bdhent 70.2x9 

Mondchi clerici non funt 71.224. 
rtdm mendcbut clertco opponi' 
tur 7\'»^S 

Mcndcbi lUuftro contenti funt 

70. 220 

Mondibi & cltricifideiubertpro' 
btbentur 70. 21 S 

Mondcbum inirtffui monafteril 
rerum dotmnto & dimtniftrd- 
tiont pfiudtifertjj occiiit 7 /. 

J21 



I X. 

Mondcbuiy (ui iiminiftrdtiomo'- 
ndfltrij iemdtid^td tifjObUgd- 
tur tn tjs ,qud dimiwfirAtiontm 
conctrnunt 71.223 

Mondchui teftdmenti fd^iontm 
nonbdbte 71.221 

Moudftertj in^rejfus mondcbum rt" 
rum iomtnio & dimtntfirdtio- 
ne prmAtyferecjj otciiit 71.222 

MondfttriutH ingreiiendi potefiju 
concejfd dUcui dtprimomgref' 
fd intelltgendd til j6S.t 17 

Mordm fideiujfor noncommtttit, 
principdU dtbttore non exdSo 
246. 147 

Moram non committitfideiujfcr in 
faiUobligdtiontbut 2 2i.tt 

Mtram non contrdhify quiexcf 
ptionetutus efl 246. 147 

ob Mordm princtpalis fideiuljor tn 
Cdrceremdetruftu ante folutto- 
ntm dgit , item fi ita inttr dtbi' 
tortm & fidttpjforem conutHt" 
rit t vt antt (olutitnem agatur 
332. sS9' & S90. &quan'' 
do prtttered antt foUtionem fi' 
ietuffor agdt. tn feqq. 

Mordnon tfft pote^i t vbi petiti§ 
non tll 246. 94S 

Mord priniipdli* itbiforitcbUga» 
tio fidtiujforis ftmpUcittr dcce-^ 
pti non dvgeiur 222. 2 j 

Mord rei prtnctpalii virum no' 
ctdt fideiujfon , ddeo vt dd vfu' 
fdti dccefiones & inttrejfe tt' 

ntdtur 



ncAiur 2rg.6* affimuiiuAfen- 
UtttiA t 1^* 7' Difitngnttur in' 
ter atbttrdriA & ftricli iurU 
iultcid , & iudi.tt bonx fJn 
22 0.g. (wnfeq>\. & 221. 20 

Merdfltimj nocet 224.36 

Monbui bonii crfjluti ne^dduer' 
fthum ittrAmcntttm ri? jauAn- 
dum 1 7S.tif 

Ihrs dccufiti , fii ut crimen Jtque 
fcxnjm , ttA&obUgAtiomiHp" 
deiufjortjm toliit 374. t6^ 

Morte tjdturdh extin^ttitur fide- 
tufio , & qutdein rei, qui fide- 
iujjores tudtcio pfii dederdt 
373*1 S 9. vnde ncc haredesfi' 
detuJforMtn tenentur 373. 162. 
idg^locum bdet non folutnin 
(iudtbtts , fed & irintiDAliinu 
cdufis 374' tdi. Qtitd ttire 
Sjx.f07.t70» LmiitAturifi 
fi ietaffor contunctim &de tudt- 
tio fi^ti &de tudicdto folueido 
interuenerit37f' 173- ffctufi 
difiunftiue velfificre , vd tudi- 
Cdtum/vluere 37f'f7f 

Mulild fiu pandpecwujrid quAU- 
docun(jjf propter crtmsn coni- 
miffum cli cofiflituta , rcus juh 
fidntifforum fide eiuflodtd elt 
dmntiiiidiit 1 34. 24S. rjtio 
reJdtiur 1^4.249. dmpltjt- 
tur t 34. 2fo. cuinfeqq. lithi- 
tdtur 136. 266. cu>u feqq. 

MuUer bcneficit SC. VcUcijn. tx- 



trj tudiauvi non renuncid^ine' 
g4tiujconclufio 64' tSp. CU' 
tttsrjtiv redd:tur 6.f.tp$ 
Mulier e^dem fijg!lttdte,qiid i cn" 
trjhit SC. renumiJi 6f. tpt. 
eo iffo dccipitur quoj, 6f.ip2 
Mulier fideiuhere ,phibcturf s. 147 
&ibi jmpltjttones 1 3. Pru7io,in 
muUere cuiufun<]j ttJtit &t om^ 
dtttottis f 6 . 1 4S . Secundoy ftue 
ftt vndifiue multiplex itttercef 
fto f6'i4p' Tertio, fiue pjter 
ftue mdritut tutorue confinferit 
j6.tfo. Ouarto jftue Aiceffo- 
rieyftue foU, fiue cum mjrito ft 
obbgjucrtt f7.\ fi.QHinto^fi" 
ue tnuiter tnterced.tt pro patre, 
fiuc pro mjrtto, fiue pro tutort» 
Ltts Ultet«rum f?, 1 ; Sexto^ 
vt nfQj dd fjtuddndum tn tuui— 
cijs (ommodeddhtbert pefitt.ni- 
fi in rnn (ujm ft.tf4. Strptf 
mo , V/ tieijj tnjoro ionftentid 
ohUgetur j8. ift. o3juo, vt 
& tontra fidtuium , qued coti' 
trd tnflrutheiuum publunm rx- 
ceprtonem jdmitti prch het^SC. 
l\ lUtJtt. vti ppfit bentfi. 10 s S» 
1 f6. Sct.bf rt hxrtdibusvxo" 
riiSC. profit jS. if7- De tmo^ 
vt 6' f ' 9' urjtbtes^mjtidjtto^ r/, 
fidciujftiits SC. vti ptfiitt jS. 
ijS. Vudectmo.ftue muUd pi- 
gnus dcdit , fiae jUiu pio <ffj 
jS. tfp. Ditodttm^h, qu.ih.' 
11 h h tukU' 



malitr ex inflrumcuto gturen' 
ugiinAf filueru jS. i6o, 
Oitid fi perfcnitntim condem- 
nstd ftluertt J9.t6 i.Dedme^ 
urtt», vt exceptio SC. VtUeian. 
poB UtAm fententiam in ipfd 
exeufdttone popt olifci S9' 
! 6 2* Excipe , jfi credttor igno- 
rsuertt multerem dio nomine 
contrdhere ^9-163. 
fi MuUer dolose fe viruin pmuUut^ 
rit 6t.t6s 

St fuum ipfiui negotium gefftrtt 
60. i6t 

St fideiuifendo non fd^d eil piU- 
ferior : fedfuam rem feitt fw#- 
Iforemt quod srbttrio tudtcis re- 
linquttur 6o.i67,& i6g. 

Si mdior js- dnnit fideiuhendo 
dotem fromtferit 6 1.169. quod 
& in duU locum habet , fiue de 
dote numerdnddiftue reftttuen- 
ddpromtferit 6i.i70.&i7i 

Si libertdH/ cdttfd intercefferit 
6t. 17* 

Si rdtiont fid fdufie interce^it 
6t,i73 

Si tdufd fiuiiorum 4 1.17 4 
Si fr» fideiujfore fuo interceddt 

6t. 177 
Si htredttdtem emerit & ds dUe' 

num itifetr4mfiripf(rttS4^>i7i 
St tniemmtdtepTomtferit62.t79 
St tndemmtis muUentutercedeih' 

u db dliopromtttAiur 62.114 



Si imcrccfto poH bientiiumrtpe' 
titafucrtt 63.1 S 2 

Si dpud minorem intctueneriS 
6s. 1S4 

St ei,pro quo fideiufHtyhares exti' 
terst 6^.tgS' vbttditien pr» ed 
farte quo hires efl conuevitfir 

63. fS6 

Si pro martto Cdftiuo fiiciujferit 

64. tS7 

St henefiito SC. VeBei. renunci^ 
uertt 64'iSi 
MuUer in ^eeie SC.rtnuntiare de^ 
het 9o.i98,nontngenert 66. 
20» 

MuUeri non nocet renunciatto tw 
ratd , fi per edm en», mittr 
datur ^ 6S' 2»i 

MuUerit confirmdtio fofterior non 
retrdhitur ddtemfm reuunetd^ 
tionisprimumfadd : fid iffa db 
iUddtevalet 69.211 

MuUerU haredes 5C. VtH. vtuntur 
tti.s6 

UuUerit reuuttciati» iudicidlie M- 
liddtil 66.2ot 

MuUerie renunciati» neceffdriSt 
reUti »y tuteUm UbertrumtVi' 
ributfubftfiit 67. 203 

MuUerie vel foceri ex fdrte qui 
premiferunt dotem f»Utre,fide' 
tuffor tntercedere poteii 1 4 6. 

33«'& 33t 
MuUer Ucet dddltcniu vfuiH pe^ 
tuntdm fumat .- ad fuam tamen 

rtiU^ 



N 




vtiUtdtem anuertdt , SC. VeU. dth probibitd ipfi^j Dtoctn- 

nongduiet 6».i66 fecrAtd 7S' •^^7-6^ ^sS 

Uutum & fnrdum qud contef' NeceJ^itdti Hont^ lexfiripea 71. 

Huntt dn ie e» dccipttndum Jlt, 2^6 

qni cepuUtiuc mutut & fudae Ktgptierum gtfiorum d^i9 fde- 

eil , dH ver6 etidm dedlterun» iujfori compettt § 1 6.so?. de- 

2p.27 cldTdtur & litnitdtur tn fiqq. 

Mutus a ndturd qui eH, etidm fur- Nemine fidtiujfono nemo pro feipje 

duteii 29.28 iHteruenire pote(l 14^7.3 }i 

MtitHS & furim dcutifimo non- Koteruta^ prohdtur per fdmdm 

nunqudin prdditt funt ingeiito vicinorum: uemtftiehitor iw 



& perjpicuttdte 2 $.23 

Mutus & furdut hodie fcr.pturd 

re^e olflt^dntur 29. 26 
Musus 0 futdusneqj interutnten" 

te fcrtpturd , ji literds norint» 

€tt verbii obligdri poJfunt2t>24 
Mutm &furiui prGhikentur fide- 

iuhere & qudre 27 '7'&it 
Mutus & furiuiquo ddfideiujfo' 

ridm obligdtionemy fimiles jUnt 

infdntihu &furiofis 2S.22 
Muttu ex quihui dilihutprobetur : 

remiftue 30-32 
Mutiisqui 27- tS 

Mutuum prdfumitur dd mdritum 

potius qudmvxorem peruenijfe, 

ft vnd ohligdtifuerint j7. ij2, 

M 

Kdtmdnnos 13. (umfe.xfeptimd' 
nis iure Sdx. feuddlt pnhertd-' 
tem confequitur ^t. 1 12 

Hecefiitdte vrgetite licet dliendte 



fdmentum pdupertdtit in dHa 
(du/diurauerit 279. 3 20. & 
32t. itcm cej^itne bontruma 
iebitorefd^d 279-3*2. itcm, 
fi iehitor dnted excuffm nonjol' 
uendo repertus fnit 279- 323. 
ttem , ex difficultdte conxemen' 
diy fifit tjrdnntts , rtxofiu, po^ 
tens 279. j26 

Item ft fit Eccleftd dehitrix 2S9. 
327 

Jttm fi dehitor notorid exctpiit- 
ne fe dcfeniere pofiit, velut fi fit 
ilericus 2S0.329 

Item fi hond fint in diutrfo tern^ 
torio ibid.330 

Itcnt fi dehitor fit dbfensihtd.33/, 
Jti. 334- qu9 Cdfu fenf tttd 
emmuuise^ 28^332 

Ittm fi fit pYdfens & Uutet, 
thid. 333 

Item ex prdf{iiiiti9f:iifij (s t"'''- 
it^uris 2ti.3^6 

Item ex reUtione puhbcmtm 
Uhh 2 firu^ 



i 
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firu.ncnlOTum ;Lid.s?7' publi- 
(Attone l/QHcrum dcbitorisfufla 
jSi.j fii tdmenpdeiufjnis 
fttior cll (onditio qa^m fijlt 

281. 3S0 
Kouutio hadte nort prsfiimiturynifi 

txpre([dfu(rit 346.17- <]itod 4- 
Ut€Tt>iin deUgAtione 3 4-7 »20 

Kcudtiene tollttur fiJciupo 346. 
13. de(UrAtur 468. t6, It- 
mitAtur 348,23 

KcuMtoHC tiUiturohligdttOi mcdh 
td e.xprefe dgdtur 238* 114» 

& 239,1 ts 
SeuJtionii V9(dhulum geHerdliter 

fumtum , & dsUgationem & 

nouati^nemjpeiifiiam (ontmet 

346.14 
Nitfdtio Hon prdjitmitur 239,1 1 6, 

O. 

ObUtio , confignatio &depof.:io, 
pro verafoluitOHt habeturj fiut 
in iudicio fiue e.xira luduiu faita 
fuertt , modo pofiertore cafn te- 
flesadhtbeamur 3^i'29'&S* 

OlUtiOi(onfignatio &dtptfitt» vt 
l>hrety(iu^requiratur 349.37 

ObUtit tudicidlis partt liberatttne 
pignoris & hjpothrcd 349.33 

Ol>Ut:?ne, confignatione & depO' 
fiiion: fiueifflJor ItberatHryftue a 
fe, fiue a fidetuffore fd&a fuerit 
y y'-S. 27.& 28 



O" ■ Ci vt prtncipd.iifi , tiuiKt 
i^ii.ijiiium ex(ufiitnis 1//. 
172. ttem 2S4. 188 

ohUga'io (iiulis talis effe debet y 
qu£ vel aCtitttem parere vel 
condittcrnn tnddttt tmpediie 
pofiit 9o.tt 

Obltgatio & eonditio confittueti' 
ttum & fidttufftrum a,quipa' 
rantur 2Sf*iV3 

Obligatttfideiujfortdtil accefforia 
prtnctpaU 171^86 

Obligatit fideiufftrie ftmpUdter 
accepti mtra prtncipalis debito- 
ris non augetur 222.2S 

ObUgatitfinttafideiuJforem altt' 
riusntnadmttttt 1 47» 337 

OhUgatio interce^itnu fufptctont 
& (onfufione foluitur proparte 
baredttariafalua principaU in- 
rertm obligattone 402.429 

Obttgatio naturaUs dupUctttr (on- 
ftdtratur 7s, 4 0 

Obltgatto naturalit non ttlluur 
ptafirtptiont , cum temptu non 
fit mtdus toUnida tbligatitni* 
98. 33 

Obttgattonc ciutli adhibefur fide- 
tulfor 89.10 

in Obltgatione fideiujftria verbd 
debent effetdtnea &perffit(UA 
167.6 1 

in Oblsgdtiont incerta & pericuto* 
fa fidt .tltqwd acdpere 
nen prohitfttut 19^,188. ftcus 

tH (cr^ 
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incertd 194. 1S9 

tx OhUgAttone itierarum poil bt^ 
enniuntt Itcet rettt ciuiliter r 
tum obhgetur : tAtncn buicob- 
bg4tiom fideiujfor sccedere pe- 
tcil po-i^. quodfecttf esiin ob- 
ligatitne literarum ante bten* 
nium fpi.14 

OhltgAttonem fideiujfor ^ prtice* 
dere & feqM pote^l 8.17 

Obhgdttonevi fidettijforis folui rei 
inie/est 361.92 

OhUgnttom nMturahfideiulfor ac- 
cedens olUgatur naturdhter & 
ctHihter $S. T 

Obhgdtione principali inHMtdd 
extfiente, iiuQa confufto ad^uit- 
titur s6s. 100 

ab ObligJtione foU di^icuh.ts li- 
berAt,vt & dpaem fo6./66 

Ohhgatiani accedttfidiikjfor e.xiu- 
re hoHorario def endcntt 124* 

Obhgdtioni accedttfideiufor , qua 
re contrahitur 122.1X4 
Item qua verbts contrahitur /2 2. 
tts 

Item qut hterte eontrabitur 

I2J. I S6 
Jtem qu4 confenfu contrabitttr 

i 2S. IS7 
Item obhgationi futurd 12 j. tSS 
Uem obhgMtofi: tdm dandi quam 

fdciendi 121. tSp 

Ohhgdtiiui accedit fidciujfor, tum 



ptirA , ttim conditionah, tum iu 
diem 1 24. I pt. & tta accipi 

pOte^l 12 4. Ip2 

Ohhgdttont accefforii. accedit fi* 
deiuffor , qut dicitur fideinjfor 
indemnitatts 12S.1P7 

in Obhgattonibiis fucii fideiuffor 
moram non (ommtttit 22 t.rS 

ObUgdtionibm ijs^qtt£ indeLttt cou- 
dtdionem non impcdtunt,frt^flra 
fideittjfores aciedunt. p 1.16 

ObUnAtioiuhus omr.thus haredira- 
rtjs bdrcs .tdeundo bArcdtt.:tem 
ftibijcitfe 2jt.67 

ObhgAttont natnraU & cintU accc- 
dirfideiujfor 122. iSj 

ObUg.ttiom natttraU fidcinffor ac- 
<edity& vnde ruturalis obhga- 
tto aflimanda S7. 2.& s 

Obhgatiom perfonuU hoc tncH , vt 
cnm pcrjbna pcreat jop. 17S 

ObUgatiovis dtuturmute fidetupo 
foluifur 

OhUguttonis fideiuffofu formula in 

crtminMtbtif ips- tpS 

ObUg.it lonis fmicnda modus non 
eli temporis adtccUo , fiatt nec 
induccndA 3SS'SS 
ObUgatio nuUa ell impofihthum 

t47- 336 
ObUgatio omnis fohitione toSitur 

23S. 1 13 
OHigatio perfon.iUs hitredi non offi- 
cit vdiit olUg.itio ad cbftagtton 
Ubb s ^S7' 
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237' tof 
Ohligam pnticipjlis fuhlatA ejl tni- 

nore reo cottjbwro : ergo tion 

porcitfubJtftcrefidetuJforM toj» 

66'&67 

Ohligjtio fub patui carceris fa^x 

ad hdreJesrion tratifit^? 3'\6} 
Oblig/Mo tolhtur aiceptilatiotte » 
ft tHud exprcfe agatur 23^- 

OhUgauo toUitur fuccefsotte pro 
parre haredttaria , pro refiduo 
ccharedcs tet:etttur 237- toO' 
& 101 

Ohhgatio toUitur rertmttifroroga' 
tiotie abf^ coiifettfu fideiufforis 
fada 2jp.iip.&t2o 

Obligtitio vbi perpctuatur , ihiaflio 
petpetuatur 227-4-9 

OUigAtui iujbuftictito gnarctitigi- 
tiAto ante folutiotiet» ad lihera- 
tmictn ag!t 331. jS^' ratio 
33 1' jSj' contrarium ihul. 
jg6' conciUatitur 332- jS^' 
&- SSS 

Obligittus ttaturaUter tantutnex^ 
cutincquit 281 '34 0 

dd Ohjiagiafidetujfor obUgari po- 
teii top'iOf 

Objl/igta haredes quatenus obti- 
ttenti retttipue tSi' 126 

ad Ohjhgia fe fideiujfor obUgat 

jurlci|lun3 ^79- np 
OhfUgia futtt Jpecies feruitutis vel 
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quidam priuatus carceriveher- 
mciofa retpub. fumtuoft fid. . 
fotthus : exitiofa reis : lahonoft 
magiJbAtihus : ad foUitiottem 
fcttma 179. t20'&tSo' 
12 1' &antio I J77. perCa- 
Meram Iwperialem puhUca lege 
interdtcfa tSO' 122 

Ohfijgiorimi vfus qiiotnodo aUqua- 
tcnus excufiTi poftt 180.124 

pro officiitU fidviubctis ad anr.r.ni 
pro rcddendis rarioKthus fimto 
attno prorogAtiotiefaQajatituin 
ad cbpfi anni non futuri ratio- 
nestenetur 3JJ67 

OjficitiUs quidam punitusfHtt^quod 
fclum cautionfm iudicio f/Ii^ 
nonautem cautionem dett-.dt' 
cato filucndo cxi'gcnt 369. 

Ojfiao iudicis fideiujfor fi pro reo 
foluir , a dt bitore vt refundaty 
confe'qui potcil 142.309 

Offuiiitn fidciujforis dehet ejfe gra- 
tuituin : ideo mercedemfltptda- 
ri non poteS pvo hoc offcio ipi. 
1 74'Contrarta refiitantur tpi. 
I77'item i p2. 1 S0'& t 8 1 . 

Ojficium iudn is femper patet 1 0 7. 
Sp 

Optionis ademta ratione d. 
quis olUgatur, item ratione lot $ 
vt fi reus pure , fideiujfor aim 
adicBione loci ohligatur 176. 
102.& 1 03'item ratiotxcau- 

f* 
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ft \76' 1 04-'ttem rutione tem- 
poris feu ?nafuriorts fclutiotiis 

Ordinis bentfdurti dafur ex Aqui- 
tiite tuteU , 4 tutorilus inter fe 
dturfaj cutn omnes in foUdum 
ftrtito iure teneajitur 260.2 1 6- 
dfiUratur tbid. in fiqq- 

Ordinis bcttefimtu detKgattiryqua- 
do nongcrens conuemtur de tte- 
^iccu y aut fi pcr negltgcnttatn 
a coUcga cauttotiem non exc- 
geru 262-22^ 

Orditiis beticfuiutnfdeittffor , fi m 
betteficij vel atitb. prxfinte non 
renuticiatut , habct inregrumt 
fie fciL duranttbus imlucijs a 
Trtncipe concefiis ad folutionetn 
cogtpofiit I tp- 162 

Ordinis benefnium babent tutores 
vel curatores plures ^s tn (afi- 
bus , iw qmbus in foltdutn Juttt 
obfiigati jjS.2oj-&2o6 

Ordmis bencficium habef tutor,qut 
tion gcfitt 2 6 1.2 2 0. declaratur 
26 i. 221. Umitatur 26 i- 

222. itcm 262. 22^.& 2 2J' 

Ordtnis bcn^fictum locutn habet in 
cafu^rhi duobmfiih ret eommtf 
vnjfa adttiintfirafto & altergef- 
fit^alternon :4-p.i6^ 

Ordtnis beneficitim locumnonba- 
bet , vbt tutcU adtmntjhatio di" 
tttfa tion esl :fed omttes gejfe- 
r$mt ijp. 20S. & 2op- 
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Ordinis bcncficium tton creditur, 
quando non gerens dcmanda- 
utt adniintflrattonetn ticn ge- 
rcnti, vbi expreffum mandatutH 
rcquiritur 26 1. 222. 6-22 

Ordttiis fcu excufitonis exccptio f fJ 
dilatoria & ante Utcm cotucfia- 
tatn opponenda : quarc in diuft 
appellationis ei hctis ttcn eii 
27 1 277.& 2^ 8. nec a iudice 
fuppletur 272. 279. Umitatury 
fipoitUtem contcfl.itam emer- 
gat 272.2SO' quod intcll igc, 
vtnutn. 272. 2St. cumf.qq. 
Utnitatur item infideiujfore in- 
demnitatis 272. 2 S^. mfi cum 
iuramento promifijfct 273» 
2tj. Contravtum^quod poHli- 
tem cotttefiatam hac exccptto 
compefat vfq^ ad concUfioncm 
caufc 27S' 2S6. cttam post It- 
tam fententuim tbtd. 2 S7 

P. 

TaliQ de hon pctendo inter retmt & 
credttoretn tnifffideiufto foUtt- 
tur 361.91 

Pado nuiio contraM'Us appofitafi- 
dctu^to tHorum contr,icluum 
rtaturam non ajjiinitt 166. jj 

Vaclo vel profeftufione de alhom- 
bus deinceps cedendis tr.terue- 
nientccefiio afuonis petenda an- 
ie foUationem rcltn ipfit /oUaio* 
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T.ic\un: de ncn petenio fi reo prw- 
apuU factum fuerit , fideuijfor 
amplnts rjicacitcr non tenetur 
p2' i7'ttan pp. jo 

P.:ctuw Ugis conmiffcru inter de- 
bitorem & creditorem pgmis 
4CCip{er.tcni prohibitum eji tpj. 
lS2' &iure Saxo. tpj. j S^. 
t.tlk tiimen paclio mter dcbito- 
rcm & fidctufforcm yaUt & 
n -omodo jpj' iS4 

;;/ perfcnde ad aUum non dr- 

tcnditur loS. loo 

Purcnfcf rf^cnos dere incimbtt fi- 
Iv^.' t t 114. 

V'irentes fucs non am.tre imputM 
efr»non agnofere infanta lu. 

Pari.i funt,cffe rel effedebere : fiire 
vclfiire debere 186- tj6 

Paria junt , excuffum ejp & exiutt 
non poffe vel diJjicuUcr non pcjfc 
2S0. i23 

Paria funt promittt.c filuere 

?.*::a fuKtpromittere pcr fidem & 
iurare & fdri intopcfino ea- 
dcm esi cum mramento corpo- 
raU 2Sp.j66. & ^71- u-^r 
contradicafur 2po. 377.<].'d 
tum / ris tum fupt ? toris 

CGndKutiM homti itits lociwi boif 
bet 2po S72. vt priniif iliv^ 

bc\) j^Tcn Swrpiicljcn fmvcn 



E X. 

^Wh ilW) :hd. ♦ - v'n rw;///;- 

rn nobiUlus , 2tt(licl)<n ttrm 
2po.$77- cumfiijq. 

Patcrnon fufitneatintquitatem fi- 
lij 126. 20 S 

Patsr qttaUter ratione officijfil '^ 
0!' ^:ue ^O0'42t 

Pateyji.iiiit.iiii. iTts con- 
ucmatursquamiti: '^t/o- 
nc tt:: ■ r.:- 

fncnj:..^..-^. t. j > ..u,,.ut:tl>i- 
tur I it.i \2.& \ \6 

V.Urif w prTc(}.-tc ^^rr rr' f^ifiiTff 
».'/.'... ... 

pnfit Sj.i^.QMifij 
maior fit 2j. annis , vljLt I.2. 

§. i.ff.qi:ifit.cog.fi-lutiosS' 
146 

P.itroiitfidi: I4p.t ip 

Paupertds Juada tnteruum 
reuerd non eli , & omncsarus 
perdccet ic6'Si 

Pccuniam dti::.,ni ji j.:.iiulforob- 
tuUrit tn iudicio , ccvf-' it 

6" dt pcfuci ir, ficUtt:f[or .j.- 

lutioiicm agit 332» f 

peciwi.im Ucct tnulicr ad di 
\j f! funiat.fi t.imcn tn YfiLt .1- 
tcm fiamconuertat, SC. VcU. 
nong.iudct 60.166 

Pccunum fi dcl irox dcj 

cctfign.itam rurfus ad (: rect- 
ptattVtrum :tc- 
txatur, ncgatiua ssO'4-3' < 



tr.mji $S0' 4S' tcnaiiaKtur 

3S0.47 
TerfoiiA cohdxet prtutlcgium mora" 

torium 1 16. J4S 

Verfoiu conccjfi prittitegia pevfo- 
uatu non egredtuntur lo^-pp 

Verfon£ quddam in pliis conuemri 
wquetmt, qtufacere pofint » ne 
ejreant , & vnde hoc fiat i i o • 
107. & loS- ne egeanty trtA 
conf.deranda funt i \o. top 

Verfonarum tnterccdi vtunn a§ntA 
YOiahula 7. 9 

Tetitio vbi non eR.nec mora e(fc po- 
teil 2^6. 

Tignora dando obltgatus dare fide- 
tujforem non Uberatur contra 
iommunem optn. 184^.143 
ntin^am futt , recepta 1 84- 
; f. &rejutatur iSs- t^fS- 
inm feqq. 

Tignort qui fua lonu.licct immobi- 
liA obligauit alijs.tdoneus fide- 
iuffor non Vil ; idem dicendum 
depotentiore \ 6 3-46. & 47 

Tignorif remtJiio,quafcemina debt- 
toris fut rem liberat, pro inter- 
ccfme ajbmandd non eUSs- 
\Si 

Tignorum &fideiujfcrum cauft d- 
quiparatur 5*9' 34 

Tigiius femcl datum debttor reuo- 
care &in kcumptgnorU fide- 
iuffbrem dare inuito creditore 
nonpotefl \SS'ist 



Tijslocit rcmncgans duplumfoLtt 

320'S24 

Toena certa fidciujforej vt promtt" 
tanty hodie vfu olfruatur i^s- 
Ip4 ' 

Votna coiporalif quandtyunc^.flo' 
pter critmn comnulfumirrc^i.:- 
ttir.pro r^ncarcerato fidetujjovcs 
nonfivt recipiendt t2s- 20 i- 
ampliatur 12721 o.cum feqq. 
&ltmttat:ir 131- 233. cum 
fiqq. 

Voena corpotis quando fuccedit in 

locum poeud pcctmart£, fideiuf 
for non tuimittendus 129.216- 

qucd tmprobatur 129' 2\S.& 

220. & 229 
Tocn± arbttraru non in ccrpore : 

fcd in pecuma d ludice interpo- 

fitA fideiuflor tnteruentre potclt 

1 36. 264 
Tcena fuos profequuntur autores 

126. 207 
Tccna & dtes obligationi anncxa 

in mora conjittuunt dchtcrein 

t4i' 303 
Toenafacla adieclo iure valet tSt' 

\2S 

Tcena iurc nojl. o nonnunquttm nn- 
tigatur ebrijs 33-43 
Tanamlutttncoypore, quiAre non 

pOtcU 129' 2 17 

Tcena pecunuria iure commHnifi- 
fco appHcanda protinuf extgen- 
daelt 137.271 
lii Vxn** 
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l*c! tut qua fit j ^ff.ctendtis, 
fub cufM inurcijmnc raii i 
Vinculif fclutiii .:uf:igit .idep, rt 
iavi Jijh exhibcrt^, ton pfit 

fimitiitioiKs vidi num.fcqq 
Tatiif Artfttrarijs f ludcx funiUt:r 
fxnum corporis .i}b;::\:tnr,fiJt- 
t''ffcr non ddintttnur 1 28-21 2- 
, pcrjona qu.iht4fs Mfudfua- 
ilcat iiS.2i s-ttcm j 2 S,2 1 
6" 2J s 

Tojjljforcsrerumpro dote h^potbe^ 
Cyit.irum vxori dotcni rcpctentt 
ohijccrc pojjtint cxccpttoniin cx~ 
cuticndt niuriti 2ji.i7S' 
munit est 2f i. 17^. quod & 
ad nomin.t inuriti cxtcnditur 
2S2. 17 S 

Tojfcjfor tcrtiuf Ji cum dclttorc .iltc- 
hante tn fiaudrm crcditorum 
dolum purttcipjuertt at^^ emc- 
rit honu.excuti poteil 2^S. iS9 

Tofidens bonu dominus corum prx- 
funntur 276-^06 

PojMcns tmmohiIi.i de iudic.itum 
failuetuio futisd.it , altter iure 
Sux. isS.ts& i^ 

Toftdcns immohihu inloco ruinofo 
ob aqu.trum inund.ttiones : item 
pofidens bona immohdu , fiert- 
hUi vihu .tt^j letmtu inaltcm 
territorio .ibfn, titulo & bona 
: nihdowinui fitisdAt 1 / 8- 
IS- Cumfcqq. 



E X. 

Tofulens rcs mohilcc htigiefu fa^ 
tudat : ttcifi in caufa natifragij 

J S9' & 

Toft'L:ns tuntum moLih.i,qua faci" 
le umoucrt nequeuntyidcneus fi- 
dmffor eif , vt qiii habct multa 
hcmtnay bthhothccam ,iurade- . 
btrorum 161. st.&^M 

Trafcriprio cR htis fiiitta , & impt- • 
dithtis ingrcffum . 360'Ss 

Trxfiripiio moiutoriacredttort non 
anfert tus fuum.fcd tuntummo- 
dodiffcrt 1 17. tst 

Traferiptione extinguitur fidcti^Juo 
360. S^.dalaratur 4.SS. 86. 
cum fcqq. quunto temporc ture 
Sux 360.SS. hmtr.it Mr,fe fide- 
inffor non eodem tcmpote fed 
uhquunto posl fedcm fuumtn- 
tcrpofucrit 36190 

Trafiriptione non tolhtur naturulis 
ohhgutto, cum tempus non Jit^ 
nicdnstoUcnda obhg.ittonis ^^. 

'Trafiriptionf temporis rco hberatt 
&fideiuffor hbcratur 9219 

Ttitfei tptioni fori renum iunsfide- 
luffor ud Jorum contra^ns re- 
mtttitur 2iS. no. ttcm eli fi 
certoloco dare prffmtfertt 238. 
1 1 1 

Traferiptionis exceptio fidciuffori 
compettt 96 s* 

Trafiripttonis exceptio in perfenum 
firtptacU 97' S^ 

Trci^ 
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frdjlrlpiicnis exceptio oblig,itio' 
ti^n concemit & plefiiftmAm 
fccuritdtem paritac foluticm fi- 
tiulisei^ 96-32 

Tr^fcns & tacens non vitUtur con- 
fcntfre , quando de mducenda. 
euu olUgattone agitur 2^1- 
128 

Vrdfcnsfifit dcUtor 6" Lmtctj no- 
torietas probatur 376- 3 

Prafintatto de perficla prdfenta- 
iiute accipienda 367. 126 

Prafanr.\ ficm non admitttmt fm- 
jwjHiha furii 28. 2 s 

tx Prafumtwntlm & ioiifc^uris 
notorietas probatur 28 1. 336 

VrAtorcs olim caufas mandabant 
interdum pure.interdum vtnul- 
la exceptio opponcretur . 116. 

Prir.itpJem fe coflittuns V^frfd^rct- 

Ut |Td) <x\$ ciu Q3ur3<r iMi^ 

f:Ibfci)u(M^f r / vtrum gaudeat 
bcnvficio excufionis, neg.it, 2 54- 
j Sp.ttem 2f8'204'fn fin.af- 
firmat. 254- 192. detlaratur 
2fS' tp'^* cumfiquen. laaita- 
tur 2S7'20t 

Pnncipefn ebriutn Athenienfis ex 
ttiftituto Solonis morte niidda- 
ruvt 31-^2 

Primipis rcfittpro iusinfidciufforc 
per intcrctfionis obltgattonem 
qutfittm creditort auferrt non 
poteii iiS' is.6 



Principum priuilegiAUtefunt in- 
terpn tatula & quomodo hoc fit 
intdUgeftdum ii8.ts8.& \iS. 
& I 

Prtufhgia conccjfa ncdtfiis C" cle- 
tii is ad fchcloi quoQj pertincnt 
62. 176 

PrniiUgia ingr.ttiam aluuiiis pcr- 
fonx concejfa illam perfonam 
non egredtuntur 1 oS. pp 

PriftiUgta princtpum Uie funt tn- 
terprefdnda & quomodo hoc fit 
ititcliigendum iiS. is^» f sp; 
& i6i 

Priuil(gij4ociyturisdi[iio}iis,perfin£. 
ratio halcnda t rrr.i fideitijforts 
idoncitatem 162. 3 p 

Priuilcgijs miUtartbus angatidcant 
tniUrcs nofi- f ficuU 70. 216 

Priutlsgiinn moratoritau perfota, 
cohxret 166. t-f-8 

in Procfffbus e.xecttriuis & fiimli- 
bus-qnit paratam habcntexcca- 
no.rj Hiir. quibtis fiimmaiie pro- 
cedftur.cxccptio excuf^hnis & 
fimdes fhbUta, ttr. :ur 
274- 2p^t 

Procnrator remc:tisus doiinnctn^ 
tiquam prctium dedent^ i onuc- 
vtre dorituhtnpoteft^vt ipfi Jcl-. 
u.it j:y..C>oi 

ProitiYator vcl honut rixojits vcl ca- 
utUofis, qu.tntUmuis diurst ido- 
netis fidctujfor non csi 163- 4 s 

Prodigtquf 3S'S2 
1 1 1 2 Pi odh 
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rrcciigo au ipfo iure bomYtim ad- mntur tAntum de prittcritis,non 

vitntjir,mo intsrduAtur-, an vtf- futuris,quod tumen rcptngtttir 

ro tudicis decrcto cpiif fit ^S.Js 3^^-64 

Trodigo ctt.im non pcfcnti cttrjtor Tuberes atqj minores an autoribus 

dariy & exetnplariter fv.lf.ttin curutortbns fidciubeajit ^7. 

potc^l 3S'^P 1 0 s.itcm^y.i 07 

Trodtgopcr rcflitutmem in intc- Ttibcrcs &minoresfine curatori- 

grtitn fttccttrritur 37- S7 ^«>* fliptdatu obligantur : er~ 

T:cdtgo fi bouii tnterditlttm not) go&wxfidetufione ji. 129. 

fucrtty ctttn tamcn luxunofe vt- fed Ufi rcjhttiumur s^-t 34 

ueretyan ex eo.qttod antc $udti is Tuberes oltm qut cenfebantur 4.7. 

dcncttimgcpt,ebltg,ibttftr to6 

S6 Tuberes fcumwores aiiftne cura^ 

Trodigtis ad fnitores mores fe reci- torum atttontate obligentttr fi- 

ptcns , an tpfo ture curatoris po- detubendo : ncgat. ponit JTe- 

ttflate liberetur y an rero optis fenb. jo- 122. affirmatiua de- 

fit dccreto iuduis 37.j8.pojk- feiidttur jo- 123. VartxDd. 

rtor opnitoprobatttr hodte 37. eptn. jo. 124. 

j 9 Tubertas in mafiulis 1 8., in fotmi- 

Trodtgtti prohibctur a fidciubtHuo nis 1 6 . annis plena circumfcrt- 

37-49 bttur 48, I to.&corplenjdt' 

TronKfjio facli alteui neitiinem obli- catur 4.8-111 

gat 168.66 Tuberfatem confcijutiur iure Sax. 

Tromifio per fidem veUuramcntt jcudixU natus annos 1 3. cum fex 

locofacttcontraliumbonafidoiy fepttmanis 48. 112 

vt& lituftiU abfj.dolo (rCW TueUa cum martto ftne fideiuffore 

(jd) fon^Cr iJCfcj)rl>< 2pt. credatcorpm omnemq^ rttanh 

3S3.& 38S multo magis bona hit inferiora. 

Trowittcns per fidem fuam caret 143. ^t6 

bcneficto excufiionis bcp f rcitcn/ TuerisypueHis^, laxiora tempora ad 

Chrcn Vnb ^(aubcn 289.364- pubertatem tn caufis dUmento- 

Trorcg.ifio y>nclltgitur faHa cum rum praferibuntur 4.8. 109 

omhilui fuis ciujtlitattbus & ac- TupiHtts an fideiubere popt , dtjbn- 

ccjforifs 3J^'S3 titone expltcandum eR 3 9 6 6 

Trorogattone ficla fideiuffores tc- TtiptUus hodie fi locttplettor failus 

fuerit 
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fumt, ex refehpto Dint Pij mn 
modo ndturaUter fid duiUter 
obUgAtur 46. 94-^ qujpropter 
in ipfuma{lto danda 46. 

PupilUts ne qutdem confinfii tutoris 
dondre aUqutd potefi 46. p8- 
affirnutiua definditur 46. t^p 

Pup/llfu non probat , fid nugifira- 
tm probat doUim & culpam a- 

hff'^ 265-247 

PupilUis num ftltem naturaUtcr 
obligetur, tutorc non interuc- 
nieate, eontrouerfa qiufbo 4 0 • 
6 p . obUgari 40 > 70' non obU- 
gari 40. 7 \ *& muUorum aii- 
torum opiniones 40.7 3. & au- 
toris 4^. Sj 

PNpillus quiex iuduis arbitno 38. 
^3 

Puptllus fi (X fdeiuponi: tutoreau- 
tore facla Ufus fuerity in tnte- 
grum refittuttur 47-103 

Ptfpiilus fiue fit infantia i fiue pu- 
bertatis proximus abfijj tutore 
fidetubere ncquit 39-67 

Pttpillus tutore autorc omnes con- 
tralius cekbrat , in quibus rem 
fuam deteriarcm facere poteif 

46' 100 

Pupillus vtrum faclus fmjfit locu- 
pUttor nec ne , Martnius glojf. 
dtftinguebat 43, 86. Ob^cttur 
Uumillud 2f. $.t.ff. qtu. dtes 
legat.foUiitur 43-87 

PUptUus vtrum fidciubere pofiit 
47-104- 



[> B X. 

Pupillus vtnimtutore auforefide- 
tubere pofitt ? negat. 46-96 

QNiftii y fi dthitor depofitm at^^ 
confignatam pecuntim rurfns 
dd ft rtcipidt , vtrum fidiiu jfor 
ddbuc tcntdtur,negaty3s 0.4 3^ 
contrdrid 3/0.4 j. concilidn" 
tur 3 f 0-47 

Qaxftio fi prodigo bonis interdt' 
cium non fHtriti cum tamen lu- 
xuriofe viueret , dn ex eo.qwsd 
dntt iudtcii desretum gefiit^ ob- 
ligdbitur 57-56 

Quifito fi quid actum fit a furtofo, 
qui dtlucidd bdbet tnteruaHa, fi 
ntn conftet, qiio temport dclum 
fit , vtrum tempore furoris , dn 
non ttmport inttruaUi ddutn 
prdfumatur 26.10.& u 

Quetftio fi rtus in cafu quoperi po- 
ttHyVtl tUTdtOyVtl fub ctrtd pat' 
nd promitttret intrd ttmpus fe 
compdriturum.vtl fidtiujforhu' 
iufcecdufd pro tpfo fidtm ohli" 
gdYtt , dn tldpfo tUo ttmportt fi 
rtHs fibt\c9ptdmnonftctrityipfe 
vtl fidtiu(for pacnam commtttdt 
141' $0 t .& 3$ 2 

QudUtdtts dud incompdtibtlts , fi 
m ddu dUquo concurrunty tune 
potentm tHfiriniort prdualtt 
363.98 

lii 3 QU'il>' 



^dlildtihiu & (um imnibut fuit 
dccejforijs prtn^dtitfd^d in- 
tcHtgitur 3S^»S3'' 

R. 

Hii crlmmis dmflifimi viri,vt Df- 
£urionesyDoSoTes/ub fidcaSFf^ 
rilfui rcUxdtidi iS3.24-i 

Rei duo vcl pures dclfcndi fi ctti' 
ftttudntw t u dd qucm fecunid 
fcruentt loct dcbttork princi- 
falis , reltqui Itct fidciujforum 
crujit 1^0.1^4 

Jtct forum fcquitur d£ttr 23^.109 

Rct tnfcfiit ftlcnntbuiyfiib fideiufo- 
ribut rcldxdri dehcnt 1^3.^41. 
quod m Germdnid ntnftrudtur 

t}}. 242 

K et intcreii fideiufforcm moUfldri 
M/. 1/7 

Titi tntercii fidciujforit olligdtio- 
ntmfolut 361. p 2 

ex Ret inord fideiufftr fimflmter 
dcccftut non ebltgdtur dd vfurdt 
vcl dcceftones , vel inttreffe 
222. ^i.decldrdtur 223.3 j. 
3^ &3S' ittm224.37Ji' 
mttdtitr 22/, 4 1. 41* item 

J2S ¥S' & 

Rci frinctfdlit mord vtrum naccdt 
fideiulfort ddct vt dd vfurdt,dC' 
cefttnts & intercffe teneaiur 
21 fJ. dffirmdt.fcntentid 21 g. 
7. difiitgwtur tnterdrbittdrid 



& fifiSti iurit iudicid htnd fidet 
2 2t. t'Cumfeqq. & 221.20 

^eipubUcdintereHifielerd non rt- 
linijutiwfunitd 126.209 

Reit ex duthus dltert ptrtitnem fiti 
foluente , dn itd tbltgdttonu di- 
uifit inducdtur , vt uprtrdtd 
dlteriui ctrrei conuemn noH 
fojStt $0 2, 44i. negdt.4*9' 
dtnplidtur 4 s t. Itmitdtur tbtd. 
4Sl 

Renuncidtit benefiiif mft diferit 
d(ce(fertt , benjtfictum durdre 
intcUigitur 2X6. jjs 

Rcnuncidtto esl inutilut fi tnductd 
fideiufftri quocfj fubuenidnt 

122.179 

Renuuctdtit gemindtd intrd bien- 
nium fdila vircshahet , & dn 
quid vlteriut requirMur 6S. 
209. & 21 1 

Renuncidtio generdlis fideiujforum 
vtrum fuffictdt vcl fpuidlt ofut 

fit JS3' 3*^ 

Kenuncidfio in tnjfrumentum re- 

dd^d trtum tcftium fulffignd' 

tioneconffrmdndd 69.212 
Renunctdtio iudiitdlit Vdltdi/itnd 

eilmulicrit 66.2tt 
Renuncidtto lutdtd hdhetur fr$ 

gemitidtd 61. 20-4 

Renunctdtio iufdtd mulieri non nt' 

cet , fi fer tdm entrmiter 

ddtur 6S. 2oi 

Rtnnncidtit mrdtd quAmuu mu- 

UCT 
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fier dt inrt fito norcddAtur ctr- 
tttrtrebur babttS7.i9 4.&J9f 

ICenuncUfit ntctjjdrtd mul:erk VC" 
luti 9lf tuteUtn Ubtrorym viri^ 
husfulfiliit 67.20$ 

Htnumunont & inficidti^net^l» 
litur benefictum ctdenddram 
A^ionum fif.foo 

IttKuncidtionefdild ctjfdt diutfit" 
nit heneficMm 30 S- 471 

RenumtAttones fln^e inttH:geHdd 
fant , y/, quA tn ijs exprt^d non 
funt, non d^d tnttUt^dntur 6 6, 
ifp. tadicidlit renunctdtio wtH- 
litrii txcipttur 66. 20 i 

Renumtdtitnet funt ftr:(li iurit 
2S6.SJ4 

Htnuncidtionii m prouinctjs Ele^. 
Sdx. qudtuor funt requifttd 
66. 202 

Renuncidtio . noud touftitutionsi 
benefjctum eoUit sij-jts 

Eenuncidttonum verhd trifdri/m 
fonftderdntur : itHtralid, qus 
I Bdldus generdUfiimdV9Cdt2S s. 

3'f7.& 3*S' SpecidUd (unt 
Mdrtolt > genadUd fubdUernd 
2S3. Iptctulifiimd 2SJ-3SI 

Rtnuncidtio jpecidUfitmd in renun- 
^ (tdtiont jideiujforum tutifiimA 

^ JS6.3S i'iimttdtur 2S7.3JS, 

(Um[eqq. 

S.enuncidtti tdcitd vdlidiir t^l tx* 
prtjfd, fi cum cn Ugit ddminicu- 
limconcurris 69,214 



Rtnuncidtit titUt txcufimtnt 

2S2.343 
RenunciMtt VtUeijni non Vidkt jfi 
vxor pro mdrttofidetupt 6j, 

Rto condemndto, fidfiu(for ittdica- 
tHmfolutUberdtnr 263,239 

Rto dtldtio ddtd fideitt§m vttlit 
e^ 11J.136 

Reo humAntidtis grdtid dUquii 
Ipdtij dd foluendum coniedi de- 
bet , quod in perfotulibut eil 
qudtuor menfium 137. 267. 
26 S. lure Sdx. qudtuordeam 
dierutn \ S^^i^p.confueiudi" 
ne eit Jtx hebdomddum & trt' 
umditrum 137.270 

Rt9 minort t^cepiio competens tx 
opimone Cutddj ddfidetujforern 
nontrAufit t03.6S 

Reo princtpdli excepii compttens 
vtrum fideiujfori qtie^j profit 
123. 20.& quorundum dtftm" 
[iiop3,2t, & dijitnctii Gni- 
Uelmi Mdyuerij 94-22 

Reo prtnctpdU p^ofefiioKtm mu- 
tdMtefideiUjftrestudtctt fi(ltndi 
Cdufd ddti obUgdtttnt txtmun' 
tur: quod tdcmtii ^ fi dehttor 
(dpitt mtnutM,& btnd tius pU' 
blicdtd fuerint i7 2 .t j j .&t 5 6 . 
qmd vtrum ell in fidetuffore tu- 
dicto ftftt , feau in fidemjfon 
(ontrd^us 372.1J7 

Rt9 fn(C€dens fidttujfor tenttur 
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Vthjtres 363.96 
Rerum vtUum & inutUium in 
cujitonenon bdbetur rdttoi^d. 
304 

Refirtptd func iuris firiptitftri" 
ilamijj rectptunt interpretdtio^ 
nem ltS.ij7 

Rfs f^tifmutfideiitJforeSinon perfo- 

Res iudi^dtd feu condemndtortd 
fentcmtd & ddtonem & exd- 
citonempdrtt 90.12 

Res non femper db tuentu iudtcdn^ 
ddfnnt 192.179 

Res omnes tdm mohiles qudm im- 
tnobtles in excuf^tonem ventunt 
266. 262. res ltttgio(d 266» 
263. quod dubio Hon Cdret 
266. 264.fequendum conftliu 
Vlpidni bdcinre 266.26 s 

Re^onfttm ICti eU nullum , quod 
dtcit fideiuforem in duriorem 
cduftm dcceptum teneri dd con- 
currentem fummdm 172.93 

Res femel extincid nequit reutui- 
fcere 31*-^^ 

Rejhtutiotiis duxilium fdluum hd^ 
bent minores , qui etidm duto^ 
rttdte curdtorum fideiubent 
49. t iS 

intcrReum &fideiMjforem eSl qad- 
dam Cdufd communio 1/4.134 

Reuyt principdlem altquid ddtu- 
rum fdciurumui fideiujfor fiu" 
ftrdpromtttit ^3.40 



Rem criminit no bdhensfideiulforiS 
in Cdrcere retmetur 13J. 2j6 

Rcui crimmU.ft omm ddhihitd di~ 
li^entidfideiujforeexordre ne~ 
minem pojht turdtd promij^to- 
ni committendus esi 13J. tj7. 
Contrarium vfu dhiubt ferud- 
turtfedmdle 1 3J. 2jS. lura^ 
mcnto dute dtfficultdtem inae- 
niendi fideiufforis probdt tsj. 
260. lure ctutU td non fufficit 
1^6. 261, Stxoeppignordiione 
honorum immohtUum contentm 
ertt - 13 j. 260 

Reus criminis vt fub fideiufforibus 
ItheretUTyVdct confuetvdo i;2. 
23S 

Reut fi deceptus dolo creditoru fit% 
fideiujfori fuccttrtit beneficium 
I.2.C. refc.vcnd.97 34.& 3T 

Rem & fidetujfor inrerdum tpfo tw 
re dbfcj^ excepttone tutt funt 
i 29. 3S. quod dtfttn^ione ex- 
plicdtur 97.39 

Reus fi db iniiio ddre ftdetuffores 
recufiuit & pofted pceuitentid , 
duclus eos obtuleritifideiufittni 
tunclocuseSi 137.277 

Reusftcuftodtd trdditweii i tene- 
tur fideiuffor propter fufceptdm 
cufiodidm 139.2SS 

Retis fi m cafu quo fieri poteli 
vel ittrdti , vel fub certd poe- 
na promitteret tntra temput 
fe(9mparituru;n,i velfideiuffor 

huiufci 
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hi^ufce CAufi pr* ipfa fidem ob- 
Ugdrtt , AH elapjo iUo tempore, 
ft rem fui copiam mn fecerttyipfe 
¥el fdeiujjor panam committat 
t4i- 30 t.&3§2 

9.eus fi in fldgrdtiti crimineno fue- 
rit depreben/usynec propter de~ 
ItHum dehitQ modh accufdtut 
friut qudm lUud pernoCtetur , fi 
fofied cdpidtur , fideiujitoni /o- 
cue erit : quid ture S^tx. indi' 
JftnHe procedtt , ftue dgdtur d$ 
vlttmo fupplicio , ftue mttiori 
panAi3t.23i.& 2)2.& 244 

Keus fi tnnocenttm docuit etia dn^ 
te Idtdm fententidm , cum fide^ 
iuffore , ^um ftne fidetujjore /i- 
htrdifitur 13 1 . 234- cum fecjq» 
& iudex ft deneget , de jj/ndt' 
Cdtutenetur 132.237 

Reui ftne ptgnore fe tbligdre poteli 

tS2. 132 

Jieuspfolum fit fu/pecftts defdci" 
norejfuh Jideiujfortbut reldxdn- 
dusertt 131.233 

Him fuh fide fideiuforum i cujlo^ 
did dtmittendtts qudndo- 
cuncfj propter crtmen commif 
fum mulcld vel potna pecuntd- 

' ride^i confittutd 134-248. 
rdtio redditur 134. 2 4p. • 
pltdtur 134.250. cum feqq. /i- 
mitdtur 1 36. 266.cumfeqq 

Reus vbtcutiijj tta hberdturt vt nd- 
turd debftum m.ineAt , ftdetuf 



ftrtentbituf tit.t 
Keus vtrum in omni cau^<crimi^ 
tJdlt cdrceri mdncipdtut , ddtit 
fideiujjortbus f4 reldxdndut , 
quod ture communi & Sjxfd" 
tuituri2f, tp9.& 2oo. item 

134- 246. & 247- 

Rigidd cum dquitdte & miferd" 
tione tempcrandd funt 1 37- 271. 

S. 

Sdlomon ex decimt dtdtis duno 
noudum completo nutricem 
compreftt 39-64 

Sdluti &benis morthus non dduef' 
Jdrium mdmentum ell JeruAn" 
dum 178. ttj 

Sdtitddre qui tenentur & qui ntn 
ts8. t /. cum fcqq.vj^ ddi64. 

Sdxo 3f6f U\\ ©(Bal^en^r fccm 

f)ii(fff<r 1 13.1 28 

Sdxo interdum Jdxeus eli 114.^29 
Sdxonum mortbus hares etijm dbf 
qtte inuentdrto tutus efl , nec 
confitere tinetur 270-271» 
Conjultitts tamen eji ad euttdn" 
dum lurdinetitum 270. 272 
SceUra ncn debent ejjc impunita 

126. 209 
Stbolis conceddntur etiam prmile' 
gta clernis & Ecdefiu con- 
cejja 62. 176 
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h<rU lCtotHfn clhn fuerunt di- 

nl fiire dcbcrc fsrujunt 
tS6. ts6 

5(riptur4 tton eR d^fubflmtnUfi- 
^iiu^ii*uj , JiiUt nec ionfuttw 
dinis 167. 6 64 

^SC. SiJCideni^ni excepttone fidc- 
tu^or ftttttr, fiue regreffum lu- 
beat contrd prtnnpdlem , fiut 
non to 2. 60. nift dona^-.dt unt- 
tno interct[ferit I0 2,6t, dUt 
ntfi pAter rstutH hjthtieru fil;»' 
fam. tnutiio ddtum effe petu- 
Hijm 102.62 
SC Mjcedonians vtitur fideiuffQr 

lOi.Jp 

SC. VtUitunum liono pttblico intro 
du^tum 6^,ipo 

SC. Veli. exceptione ntixtd vtitur 
fiditttffor teo.ss 

ScntenttA condemndtorid , feu res 
tudtcstd & dclionem , exd- 
iliotiem pdrtt po. 12 

Sententtd contrd mortttum eil 
nulld 37 S' 17 4- 

Sententid dei Lsrdtirid opuseil fii- 
per eOy(juod eit notortutn 2S2. 
S4f' tion tdmen in fcriptiefe' 
fdtur iportet 2^2.542 

Sentetttid Utdcttitrd primipjletH 
fdetujfort non citdt§ non offi^. 
ctt 2 42.t 36. reprobdtur 242, 
137. conctltatur 242, /jt 

Smttntid Utd fidttuffous tttdtcit 



E X. 

fi^endi caufd ddti Idtrantur 
j6S. t sS' decUrdtur.vt ne td- 
UJiJeiuJ^n tn exeiutionr /^»- 
eentidduret 369. t s 4. nei, itt 
CdtifddppeiUtionii S^pt-SS 
SorerifideiKjfor vtriufj^ tdtn vxo- 
fu qudtn msrttty urcd dotem 
promifjdin vel reftttuenddm 

1/2. 120 

Sot 10 cotnpetens txceptt» fideiujfo' 
ttnencttnpettt it». i»6. idj^ 
fi ex tdufd ftttttdtie dgatur 
I ro. iio 

Soleunitae tntrinfecd femptr prd^ 
fumitur dflbtbHd t66.s/ 

Solennttdtem omnem fuperdt^ t^uoi 
dgitur tntudtcio 227.76 

Soluere & promttttrt psrid funt 

344. S 

Soluere inteSigitur, qiufdcit quoi 
promifit ^ S*4'S 

Solum tdxdtiud dlllio tSl exilufiud 
»mntum Cdfuum extrd »rdintm 
in qud tpfd tii» poftttrum ^ ^^. 
Si 

StUtio cuin dthitum eH liqtttdum, 
per fideiuffoiii ddttonem differri 
nondebet 136.766 

Stluttont obligdti» tmnit ttHttur 

23^' tU 
Soluttontfucld fideiujftri d^i»nes 

nenceduntur 226.7* 
Soluti»m propenfui ejft dihtt tudex 

t2p, 219 

Solktttnie tnfldr ttl fideiufforit 

ddti9 
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^^*"'» iS.^ SHCCffione & confuficHt tcHttur 

fer Solutionu prorogationer» fim- fdtwfivsi^.gj.Taitorcddt^ 

flUm dccejorid r.cii tcUuntur tiir jtfs.^S.qusdUium hAet^ 

3S i*S6 fi vtr^ijj chhgjtio fifWj fit 

Solutitjik vocdiulum qudf.et dd fultem pnm.fslie 36j.fp 

fHlddmium obUgAtnnu c/ef' StiaepoNe tcUitur clhgAtn p%9 

fccium eiiu foluemU refertur, fdrtehxreditaru , pro refduo 

omKcm Uberdtiontm compltcli^ (obaredts tenentur 2^7^100, 

i4^2 & 10 1 

Ssluticnif vocdlulam finilefkm- Surdm & mutut dciittfimo non- 

tuin ndturdltm fecuni£ nume- nunqudiu pradttifunt inteUe^u 

rutionm fignificat 344.4 & ferjpicmtdte ^g.iy 

Solutto fdrttcuUrit Uhcrationem Surdui & mattu bodie firmurd 

nonfarit 349*3 f re(fe obbgdbttur 29.26 

Sororfemel 4 frdtrihm dotdtd dm- Surdtn & mutus ne^j interuenien- 

fUus , fi ddfecundd votd trdn- te frtfturd , fi Uterat nortnt, 

ftty non dotdndd 366.118 cum verbu obUgari foffunt 2S. 

Sfonfor tn qmbus conuentdt cum 24 

fideiufore , tn quibus differdt Surdus & mutus froh.bettirfde^ 

10.2 2.&2S tubere 27.i7.&igi 

Sfotiforqut ^.21 Surdus 6^ mutut quoddftdeiuffo^ 

StipuUtione contrdhitur fidiiuf io rum obUg.utonem fimiUs Junt 

'6f. JS inftntibiu &furicfis 2S.22 

SttpuUuonuiH indiutduarum na- Sumtut tn excreendis Ltibtu funt 

tura in perfonis baredum non necejfdrij ps, 2f 

immuutur 232.76.item 232. Surdut a ndtttrd tefie AriftotcU 

7 i' 6" 233» 79 ttidVimuuite^ 2^.2S, 

Studtofutfideiuffor idoneus non eH 

t6s.'4 4 V 

Studtofrs yel dUut qttifideiuftt , ft Tabuhrmsfjd , cui dtlltor foUvty 

eid fercgrtnd loid, vt ftudiorum frius txiutiendas 249. » <>S 

eaufd frnfiiifit reUt , ante folu- Tdt ens < & fr/ftns non vtdctur 

itoncmagtt 333' S 97 cotffcnnre, qududo de indmen' 

SubtiUtates iuris ius Cdnonttum iseiusohUgationeagitur 241» 

rejputt 3P4.40 t.contra 294» 12S 

^02 ^kX * TfW- 
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Tewptre, re , ejufjyloco , iiuriut 
quu olligdtur 172. gg. qutd 
dciLtr^tar f7^-^9 

Tmpoiu dditBio non cH wdus 
fintcnd/t obligAtiOiiu , fitut nec 
inducendd 3SS'Si 

Tewpo}is& lcci itdicclicne ailio- 
fics picit iims fimit arbitraria 

220' l l 

Ten:porif prAfiimtmc rco Uliruto 

&fidcntffor Ubcratur ffi- \ p 
Temporu r.uione fiu vuiturioiis 

folutionis quu dmmobUg^tuy 

176' 102.6" lo^ 
Tenipus ad certuw fi fidcrufio con- 

ccptAfuertt.fidciuJfor untc folu- 

ttoncniagit SSS-S9S 
Tenipus congrutm cti.tm locus con - 

gruus 3 S0'40'& 

Tentpus cum nonfit modus tollcndx 

oLUgationis , prdfcrtptione non 
' toUitur nafurulis oLUgatio p6. 

Temptts prorogatum non dicitur 
idem tcfftpus.qujndo de damno 
Vel ludicio tcrtij agitur 1 . 

Teniulentos Vitthacus ,fi quid dcU- 
qutjfcnt , dupltit potna aj^it vo- 

lutt SS'^i 

Tcrffiini pr orog.it io an liberct fide- 

tujjorcm t7o. i i 

Terffuni prorcgarione abfq^ con^ 
fvfu f:dcu{(jhis ftcfa toUttttr 
oLbg..-.o 2SP'np.&l2o 



i X. 

Tcrmifu prcregatione hifcio fde- 
inlforc debttori fafta y fidetuffor 
ad certiim tetupus datits Itbera- 
tur JSI.4 p. fecusfi fmiplkiter 
fidetuffor nuUa certi temporis 
fth v.ttotie fa^ta datusfuertt jji. 
Ji 

Tcffiiini prorogattofte per credttO'* 
refn jacla debitorc fideiujforcs 
datt fion liberantur 3^2. j 2. 
deitaratur //^. j^.ttem ^/^. 
61. limitatur jjfi. 70. cum 

Terwmo foluticnu prorogato fide- 
iiiffores non liberantur , mfi ad 
ad certiitn tefnpus fc obltgarint 

122. tSt.6* I S2. 

inTeftatftento hdrcdis mcntto tion 
eh ftiperfiua 132.72 

Tcflamenti factionetn noh habct 
Monaihus 71,221 

Teflis non modo in carcerem detru- 
dt , fed ettamtortura nonnun- 
quatn fuhijct poffutit , ne verttat 
in occidto ffianeat 130. 227- 
id i}j tribtis caftbM 1 jo. 22S 

Tefhiim triuni fubfignatione confir- 
fftanda reninictatio tn inflru- 
mcntum redacta 6p. 212 

Tractatio de fideiuffortbus ad po- 
fbretnuni gcntis pcrttnet , viddt- 
cct ad fiibtilitatefff & yrilita^ 
tcm fimtil & de ctus vnlirate 
2.6 

Traclatus fidetufforius c[l a^itsin^ 

diui- 



diuidut^s 172. pi 

TuteU ab tpfis tutoribm dtmft ,fi 
tutoresftnt dtucrfigeneriS', tutor 
d,muus tnM gerens pritttum , 
deinde nt/fgiftiattts qitt dedcrat, 
comienitury fltttiidloco tejlatne- 
tartus vel Lgttimus 267' 2 
Ttfteit ab ipfts ttitortbus ttjter f dt- 
uifa, ontnes quidetn infolidutn 
tenetttur firtcto ture , fid ex <c- 
quitate ordtnis benefictttm du-' 
tur 260-2 16' declaratur 260- 

2 17' 2t S> & 26t' 2tft 

Ttitela ab ipfo tefiatore vcl iitdti-e 
dtutfii , fi vntts horutn ttitortun 
folttendo non fit,iwn cotuutor fed 
m.igtflratus cxctttitur^ 66-251' 
Ittnttatttr 26 6 -2 j 2 

TuteU admtntflratio vht dititfa non 
eilyfid ontnesgeffirc, ordtttis be- 
nefiitttm loctitn non babct 2fp- 
208. & 209 

inter TuteU dttiifiongm ab ipfo te- 
fiatore vel iudke & ab tpfis tu- 
toribtis facUm dijbnguettdtim 

2 59' 207 
Tuiore atttore pupiUtts omncscon- 

fraiius ccLbrat in qtiibtu rem 

fitam detertorcm facere poteli 

6 1- 100 
Tutore autore vtrum pupillus pofiit 

fidctubcre ? negatiua ^6 • p6 
Tiitorc t.on interiienientc,?juin tath- 

^utn pf.piHits n.ituraltter oblige- 

tur, contYOuerfu qudjho 4.0 -69- 



olltgari 40-70- tion oUi^.tri^ 0 - 
7\.& mulidrum Dd- opin. 40.' 
73-&AUtoris 4j- S5 

Ttitores plures an fint foluendo , 
tcmpits finit£ tutclx inlpiatur 
^04- 466 

intcr Tutores plures fi vnus g^^f^it, 
alter non , qut nongifiit nthd'}- 
min^ tetietur^attanic ordinif be» 
neficititn habet 26 i-22o.decU- 
ratur 26 1-221 -Itmttatur 26 t - 
222- item 262- 224- & 225 

Tutores primb eorutttj, h<tredcs ; 
deinde tutoriim fidciufiores , de- 
mtitn fnagiftratiis exctitti^ndi 
funtyfid atiquifunt cafiis vbi tHA' 
gtfiratiis ante cotitutnrcm ciiisjj 
fidetujforem c.xcatttur 266- 
250 

Tutores vel cuvatorea plures habctit 
ordtnis bcnefictum ijs in cafibusy 
in quibtts tn foltdum funt obU- 
gati ' 258-205- & 2o>6 

Tutoris confinfu an puptllus donave 
pofitt altqtitd 61- 98- decUra- 
ttir ^6-99 

Tutoris vcUtiratoris fidctujfor atite 
fittttam tuteUtn vcl curam tton 
agit ad liberarionctn ^28-566 

Tutorum fidctufforcs fiu^uum & 
vfinarum nonwie tetietur 225- 

Tutorum pltirium fi vnusfme tnan- 
dato iotttutoris admtnijhaun ; 
is prtmojettide magifiratus.ter- 
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ttc , qut non Adminiftrautty con- 
umtur 267. 2SS 

V. 

Vtttfts ittJ imle Uenulis ctjpeo a- 
quipardrnnt t. t 

ViKum e[i Jfeculum dmtm , ^sfor- 

mA 3^ - 36 

VioUfor iurAmrtitigrAmm pumtur 
qu^m pfnplickfidei: ergo m bac 
pcrna periurij locum nonhabet 
2pO' 380'& 2p i.^S i-fed in 
prmcrpibus & iUuJhfbus virit 
nuUa eff differrntLt 2^1-382 

Vtri ampltjiimty vt Ducfores , decu- 

^ riones, rei criminif fub fidcmffo' 
ribus relaxandi t ^^. 24.3 

Vtri iUuJhes ad fideiufitonem non 
funtcogendi : quodtamen con- 
trarta confuetudtne abrogatum 
1 36. 262. & 263 

Vir Jpeclatt fide4 & probttatis ltC6t 
pauperMoneus fidetuffor esl. re- 
probatur 161-30 

Vlricus Mordijiusfocer HartnjAnm 
Ttfiorit prtmarif atatis noftra. 
ICti . ^2. 37 

Voluntds furiofi tiuUa nuMusjj con- 
fenftu 6 

Voluntatm dtfun^i hares adeun- 



dobaredititetn comprchat fej^ 
ommbfts obltgatiombus karedt- 
tarijs ftthiictt 231-67 
Vfurarum 6" fiucluuin nonuncfi- 
deiuffores tutorttm tcnenttir 

Vttle per inutile inteidum vitiatur, 
vbtiun^. refPeOu fbrma- aili4s 
ff? tiidtuid uus 172- p 2 

Vxore pro manto fid^ttihcnte re- 
nunciatto Vellei.im non valet 

6S' ip-f 

Vxor & marim fi vna ohrtgati fue- 
rtnt.prdfumiiur totum mutuum 
ad marititm porius quam vxo- 
remperuenijfe /7. is2 

Vxort dotem repctcnti pojfclfores 
rernm pro dotc hypothecatarum 
obijcere poffunt exceptionsm ex- 
cuttendt mariti 2^1-17 3'(om- 
munisef} as t- i74.qiwd& ad 
nomina marttt extendttnr 2s 1 • 

Vxo) is fidiiujfp r 1 13. 123 

VV. 

fVergeldum continet 24. fxage- 
nas anttquas 140- 2pt 

VVergcldutn lure Saxpntco lonjli- 
tutumesl 140' fp7' 
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